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PEEFAOE 


Tin:  year  1907  was  the  twenty-first  anniversary  of  the  founding  of 
the  SeKlen  Society.  Professor  Maitland  had  at  one  time  planned 
thut  it  should  be  marked  by  the  production  of  a  special  volume.  The 
IMiticuhir  proposal  had  to  be  abandoned]  but  fate  has  willed  that  the 
:  Jt  a  hliould  Iji:  carried  out  by  the  issue  for  that  year  of  this,  his  posthu- 
ui'>us\vi>rk.  It  has  been  thought  appropriate  that  it  should  contain  a 
.^hort  memoir  and  a  portrait.  Many  biographical  notices  have  appeared, 
and  others  may  yet  appear.  It  will  be  sufficient  here  to  give  a  brief 
account  of  his  relations  with  this  Society,  jirefaced  by  a  bare  outline 
of  his  earlier  life.' 

Frederic  AVilliam  Maitland  was  the  only  son  of  John  Gorliam 
Maitland,  who  was  the  son  of  Samuel  Eofl'ey  Maitland.  Grandfather, 
father,  and  son  were  all  at  Cambridge,  and  all  were  called  to  the  Bar — 
tlir  first  at  the  Inner  Temple,  the  other  two  at  Lincohi's  Inn— but 
none  of  them  remained  long  in  practice.  Samuel  Eoffey  was  soon 
ordained,  became  librarian  at  Lambeth,  and  was  the  author  of  well- 
known  works  which,  according  to  his  grandson,  did  for  ecclesiastical 
liistory  much  of  what  he  himself  aimed  at  doing  for  legal  history, 
■luhn  Gorham,  who  was  seventh  wrangler,  third  classic  and  chancellor's 
iiK.dallist,  a  fellow  of  Trinity,  and  also  a  considerable  German  scholar, 
became  secretary  to  the  Civil  Service  Commission.  He  married  Ennna 
Daniell,  the  daughter  of  John  Frederic  Daniell,  a  distinguished  pro- 
fissor  of  natural  science  at  King's  College,  London,  and  the  recipient 

'  I'or   thf    facts    of    his    cnily    life.       use  of  an  unpublished  manuscript  nic- 
«  i.iiowUnl-nnnt    is    ilue    to    hi-,  sister,       nioir  written  by  herself. 
M'».    lU-.Vnfll,   wlio    has    pcnuittcl   the 
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of  tliree  medals  for  original  discoveries  from  the  Royal  Society, 
Frederic  William  Maitland  was  thus  by  descent  well  equipped  in  the 
faculties  of  literature,  language,  history  and  science. 

He  was  born  on  the  28th  of  May,  1850,  at  53  Guilford  Street, 
London,  but  his  parents  shortly  afterwards  removed  to  39  "Woburn 
Place,  which  was  his  home  for  many  years.  His  mother  died  in  De- 
cember 1851,  and  his  father  in  April  1803.  After  his  mother's  death 
her  sister,  Charlotte  Louisa  Daniell,  took  her  place  in  charge  of  him 
and  his  two  sisters,  which  upon  his  father's  death  became  a  sole 
charge.  Maitland  was  educated  in  his  early  years  by  his  father  and 
aunt;  and  was  afterwards  at  Mr.  Peter's  preparatory  school,  at 
Brighton,  He  went  to  Eton  in  18G3,  and  to  Trinity  College,  Cam- 
bridge, in  1869.  There  his  first  year  was  occupied  with  athletics, 
music,  and  mathematics  ;  he  won  a  '  Ijlue  '  as  a  freshman  by  running 
for  the  University  in  the  three-mile  race  a^^iiinst  Oxford.  After  this  he 
abandoned  mathematics,  and  under  the  influonce  of  Henry  Sidgwick 
took  up  moral  science.  In  this  subject  he  became  a  scholar  of  Trinity, 
and  in  1872  was  senior  in  the  IMoral  Science  Tripos.  He  took  his  degree 
in  January  1873,  and  in  the  same  year  won  a  "Whewell  Scholarship  in 
internationallaw.  He  was  always  a  good  speaker,  and  was  president 
of  the  Cambridge  Union.  In  1872  he  became  a  student  of  Lincoln's 
Inn,  where  he  was  a  pupil  of  Mr.  Upton  and  Mr.  B.  B,  Eogers ;  he 
was  called  to  the  Bar  in  187G,  and  remained  at  Lincoln's  Inn  for 
seven  or  eight  years,  during  which  he  acted  as  '  devil '  for  Mr, 
Eogers.  His  spare  time  was  fully  occupied ;  he  was  restud3-ing  Ger- 
man, translating  Savigny,  writing  on  Herbert  Spencer  in  '  Mind,' 
lecturing  at  Eochdale  on  political  ceononiy,  and  at  Liverpool  on  law, 
writing  '  Justice  and  Police  '  for  tlic  English  Citizen  Series,  and 
travelling,  mainly  on  foot,  at  home  and  also  abroad  and  especially 
in  Germany  and  Switzerland.  Three  friends  made  during  these 
years  largely  intluenced  his  future  career— Leslie  Stephen,  Frederick 
Pollock,  and  Paul  Vinogradoff.  It  was  the  inlluencc  of  the  latter 
which  attracted  him  to  the  study  of  the  llrst-hand  evidtnce  of  the 
hiw  of  the  middle  ages.  The  flr.st  fruits  of  this  study  was  the  pub- 
lication in  188-1  of  the  volume  on  '  Gloucester  Pleas  of  the  Crown  ' — 
a  study  of  his  own  county ;  for  he  had  inherited  from  his  grandfather 
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n  small  landed  estate  in  Gloucestershire.  In  the  same  year  he  finally 
ftljandoned  practice  at  the  Bar,  and  went  hack  to  Cambridge  as  reader 
of  English  Law,  In  1886  he  married,  and  in  1887  he  published  his 
edition  of  'Bracton's  Note  Book.'  In  1888  he  became  Downing 
Professor  of  the  Laws  of  England,  an  office  which  he  held  till  his 
death  in  December  190G. 

It  was  in  November  1886  that  his  name  appeared  with  eleven 
others  ^  upon  the  original  proposal  for  the  foundation  of  the  Selden 
Society.  This  was  actually  formed  at  a  meeting  held  in  Lincoln's 
Inn  Hall  on  the  29th  of  January,  1889,  at  which  Lord  Justice  Fry 
presided.  From  the  first,  Maitland  took  a  leading  part  in  the  literary 
work.  The  first  two  volumes  for  1887  and  1888,  '  Select  Pleas  of  the 
Crown  '  and  '  Select  Pleas  in  Manorial  Courts,'  were  wholly  his.  The 
fourth  volume,  for  1890, '  The  Court  Baron,'  purports  to  be  a  collabora- 
tion by  himself  and  Mr.  Baildon  (who  had  edited  the  third  volume), 
but  a  glance  at  the  introduction  will  show  that  the  discovery  of  the 
Littleport  Eolls  there  printed  crowded  out  Mr.  Baildon's  proposed 
shfire,  and  that  the  volume  is  practically  from  Maitland's  pen.  For 
the  next  four  years  his  name  is  absent,  but  the  production  of  works 
for  these  years  had  been  arranged  by  himself  and  Mr.  Dove.  He 
himself  was  then  engaged  in  carrying  out  the  objects  of  the  Society 
in  a  different  manner,  namely  by  writing,  in  collaboration  with 
Frederick  Pollock,  the  well-known  '  History  of  English  Law.'  By  far 
the  greater  share  of  the  actual  production  of  this  book  also  fell  upon 
Maitland,  as  explained  in  a  note  appended  to  the  preface.  His 
attention  was  thus  diverted  from  the  affairs  of  the  Society,  which 
then  fell  into  a  state  requiring  the  reconstitution  of  1895. 

lilaitland  was  then  formally  appointed  Literary  Director,  and 
threw  himself  heart  and  soul  into  restoring  the  reputation  of  the 
Society  on  the  literary  side,  as  others  wore  doing  from  the  point  of 
view  of  finance.  The  publications  were  two  years  in  arrear,  and  he 
took  those  arrears  upon  himself.  '  The  Mirror  of  Justices  '  had  not 
advanced  beyond  the  transcript  of  the  original  text ;  he  made  the 

'  The  otlior  names  are  :  the  Attorney-  E.    Campbell,    P.    Edward    Dovo,    E. 

Concnil  (Sir  Richard  Webster),    Mori-  Macrovy,  H.   S.  Jlilman,  Stuart  Moore 

«'i;'ii('   Coukson,   J.    Fletcher    Mouhon,  and  Frederick  Pollock. 
1-.  Mtadowa  White,  W.  Paley  Kaildou. 
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translation,  and  wrote  the  brilliant  and  somewhat  sensational  intro- 
duction. He  also  wholly  wrote  the  volume  on  Bracton  and  Azo,  which 
proved  his  mastery  of  mediaeval  Roman  Law.  These  were  the 
volumes  for  1803  and  1894,  and  they  were  both  published  within  a 
year  ;  as  also  was  the  volume  for  1895 — Mr.  Gross's  '  Coroners' 
Rolls.'  Publications  for  the  next  seven  years  were  planned  and  en- 
trusted to  other  editors  and  duly  issued ;  but  Maitland  read  in  the 
proof  every  page  of  every  volume,  and  was  always  ready  with  helpful 
criticism. 

Meanwhile  he  hiiiiself  set  to  work  upon  the  great  desire  of  his  life, 
a  new  edition  of  some  part  of  the  Year  Books,  the  period  selected 
being  the  reign  of  Edward  II.  No  one  can  know  better  than  the 
present  writer  the  care  and  forethought  spent  by  him  upon  this 
publication  before  the  appearance  of  the  first  volume.  In  addition  to 
the  search  for  and  collation  of  manuscripts,  it  required  many  anxious 
consultations  as  to  ways  and  means,  both  financial  and  literary, 
negotiations  with  the  managers  of  the  Clarendon  Press  (who  at  one 
time  were  inclined  to  share  the  venture),  and  prolonged  discussions 
with  the  Council.  Neither  his  professional  duties  nor  the  production 
of  other  important  works  during  these  years  was  allowed  to  interfere 
with  his  ardent  promotion  of  this  undertaking,  which  was  beset  with 
difficulties.  It  was  doubted  whether  the  Society  could  afford  it,  but 
by  degrees  during  the  delay  a  reserve  sufficient  to  justify  the  effort 
was  gradually  set  aside.  To  this  Maitland  himself  contributed  by 
refusing  all  remuneration  for  the  '  Mirror  of  Justices  ' ;  and  another 
member  assisted  by  defraying  all  expenses  of  the  volume  on  Bracton 
and  Azo.  But  the  generous  annual  contributions  of  the  Inns  of 
Court,  duly  husbanded,  formed  the  bulk  of  the  fund  ;  without  these 
neither  could  the  work  have  been  undertaken  nor  can  it  now  be 
carried  to  completion.  The  editorial  difficulty  arose  partly  from  the 
lack  of  qualified  assistance  ;  in  this  direction  Maitland's  efforts  met 
with  many  disappointments.  But  the  more  serious  obstacle  was  the 
frailty  of  his  own  heallh,  which  permanently  broke  down  just  at  the 
outset  of  this  enterprise,  and  necessitated  his  constant  wintering  out 
of  England.  Notwithstanding  frequent  attacks  of  illness,  he  mastered 
the   difficulty  by  the  help  of  photography.     He  always  carried  with 
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him  either  manuscripts  or  photographic  reproductions  necessary  to 
enahle  him  to  continue  this  work  abroad,  and  so  to  discharge  at 
home  in  the  summer  months  the  full  annual  tale  of  his  duties  as 
professor  at  Cambridge.  Mr.  Turner  rendered  valuable  help  in 
searches  of  and  extracts  from  the  Records  and  otherwise. 

By  such  means  all  obstacles  were  overcome,  and  the  first  volume  of 
'The  Year  Books  of  Edward  II.'  appeared  in  1903.  The  brilliant 
introduction  to  that  volume  captivated  the  legal  and  historical 
authorities  of  England,  America,  France,  and  Germany,  and  assured 
the  popularity  of  the  series.  It  also  guaranteed  its  continuity  by  the 
candour  with  which  it  expounded  for  the  benefit  of  successors  the  tools 
and  secrets  of  the  trade  :  the  language,  the  use  of  the  records,  the 
newly  discovered  manuscripts,  and  the  human  interest — 'toute  la 
tragedie  toute  la  comcdie  humaine,'  according  to  the  quotation  which 
appeared  on  the  title-page.  Other  volumes  followed  in  3904  and  1905, 
and  were  equally  successful.  Although  the  Society  had  only  held  out 
the  prospect  of  one  volume  in  every  alternate  year,  Maitland  was 
eager  to  improve  on  this  and  to  accelerate  the  juoduction,  more 
especially  as  the  materials  were  becoming  so  abundant  that  the 
numb(ii-  of  volumes  must  far  exceed  the  original  estimate.  But  for 
the  year  1906  he  was  unable  to  carry  out  this  plan  owing  to  the 
necessity  of  his  undertaking  the  task  laid  upon  him  of  writing  the 
biography  of  his  old  friend  Leslie  Stephen.  This  done,  he  had  by  the 
end  of  that  year  completed  the  text  and  translation  of  this  the  fourth 
volume,  and  had  once  revised  the  proofs.  He  hoped,  had  he  hvcd,  to 
publish_  the  volume  early  in  1907,  and  to  have  continued  without 
interruption  a  yearly  issue  of  the  series.  His  death  has  put  an  end 
for  the  present  to  this  prospect ;  but  it  is  hoped  that  it  may  be  again 
realised. 

It  would  be  useless  to  attempt  to  estimate  or  express  the  loss 
which  has  fallen  upon  the  Society  by  his  death.  His  memory  is  to 
be  perpetuated  at  Cambridge  by  an  appropriate  endowment  '  for  the 
promotion  of  research  and  instruction  in  the  history  of  law  and  of 
legal  language  and  institutions,'  an  object  with  which  all  members 
of  the  Society  will  sympathise.  The  substantial  contributions  made 
to  this  fund  by  the  Inns  of  Court  and  the  Law  Society  mark,  belter 


than  any  words,  the  impression  of  Maitland's  influence  oir  the  legal 
profession  of  his  time. 

This  volume  has  been  completed  by  Mr.  Turner,  who  has  added 
further  notes  and  references  to  the  records,  compiled  the  appendi.\ 
and  indexes,  and  written  the  Introduction. 

The  frontispiece  is  a  reproduction  in  photogravure  by  Mr.  Emery 
Walker  of  a  portrait  of  Maitland  painted  by  Miss  Beatrice  Lock  in 
August  1906,  a  few  months  before  his  death. 

B.  F.  L. 

March  1908. 
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1.  Tlio  ju'lcjcs.     2.  The  two  Benches.     3.  The  Common  Bench  and  the 
Nii-i  I'rius  system.     4.  The  cases  in  this  vohime.     5.  The  Crib. 

1.  TPIE  JUDGES. 

.\!.T»orc.n  the  biographies  of  the  judges  of  the  reign  of  Edward  II. 
:  >';irrely  fall  within  tlie  scope  of  these  Introductions,  some  considera- 
tion of  thoir  professional  careers  may  yet  he  instructive  and  throw 
sotiif  light  on  the  course  of  legal  education  and  legal  routine  in  the 
.Miildla  Ages.  We  can  learn,  from  the  Year  Books  and  our  lists  ' 
compiled  from  the  Plea  Eolls,  which  of  the  judges  in  the  reign  of 
l-Mward  II.  had  recently  practised  as  '  narratores  ' ;  but  wc  have  not 
a  like  knowledge  of  all  those  who  were  on  the  Bench  in  the  reign  of 
Edward  I.  This  is  because  the  Year  Books  are  still  fragmentary 
until  shortly  before  the  accession  of  Edward  II.,  the  earliest  of  them 
now  in  print  dating  from  the  year  21  Edw.  I.  only.  Unfortunately, 
too,  we  cannot  construct  exhaustive  lists  of  the  '  narratores '  until  the 
closing  years  of  the  thirteenth  century.  We  owe  these  lists  to  the 
concluding  words  of  licences  to  levy  a  fine,  *  Et  habet  cyrograffum 
per  (alein  narratorem  suum,'  which  are  seldom  inserted  on  the  rolls 
before  the  year  21  Edward  I.,  and  are  only  inserted  as  a  matter  of 
course  a  few  years  later.  When  towards  the  end  of  the  reign  of 
Edward  I.  we  can  construct  full  lists,  and  have  gathered  all  the 
information  possible  from  other  sources,  our  first  conclusion  is  that 
tiio  '  narratores  '  were  laymen.  We  have  not  as  yet  been  able  to  find 
ft  single  case  of  a  man  being  at  once  a   '  narrator  '  and  a   clerk. 

'  Tho  lii'st  published  list  of  narra-       Inlroduction  to  the  second  part  of  the 
('  Id  \vi\s  couKtructed  by  Mr.  L.  0.  Pike       Year  Books  of  Edw.  III.,  year  xvi. 
in  l'.»UO,  and  appears  at  the  end  of  his 
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Indeed,  it  may  be  said  confidently  that  at  the  beginning'  of  the 
fourteentli  century  the  profession  of  a  '  narrator  '  in  the  Common 
Bench  was  one  for  la\inen  and  not  for  the  clergy.  This  state  of 
things  is  not  surprising,  for  the  clergy  had  been  prohibited  by  the 
fourteenth  canon  '  of  the  Council  of  Mayence  (a.d.  813)  from  arguing 
in  secular  pleas  except  in  defence  of  orphans  or  widows.  T])e  third 
Lateran  Council  held  in  1179  issued  a  more  specific  prohibition. 
Clerks  in  subdeacon's  or  higher  orders,  and  in  minor  orders,  if  they 
were  supported  by  ecclesiastical  stipends,  were  not  to  presume  to  be 
advocates  before  a  secular  judge  in  legal  business,  unless  they  pursued 
their  own  causes  or  those  of  the  Church,  or  perchance  on  behalf  of 
poor  (miserahilihus)  persons  who  could  not  manage  their  own  causes.'^ 
The  Constitutions  ^  of  Eichard  Poore,  bishop  of  Salisbury  from  1217 
to  1229,  contain  a  similar  provision,  which  seems  to  have  been  observed 
faithfully. 

■\Mio  were  the  '  narratores  '  of  the  Common  Dench  ?  First,  we 
may  notice  that  '  narrare '  represents  the  French  '  counter,'  and 
'narrator'  the  French  '  countour,'  which  passed  into  the  English 
language  as  a  word  of  law.  In  a  political  song-*  written  about  1325, 
we  have : 

And  countours  in  btucbe  that  stondeth  at  the  bavre. 

Selden  in  his  '  Titles  of  Honor,'  published  in  IGll,  writes :  ■ 

A  countour  was  (if  I  am  not  dccciu'd)  a  Serjeant  at  Law, 
known  also  then  by  both  names.  Cuunturs  aont  Scricants  (saith 
the  Mirror  of  Justice)  .'^uclians  la  Icij  del  Iloijahn  and  the  Custu- 
mier  of  Normandie :  II  est  appelli  Conteur  que  ascnni  est  cstahlist 
a  2^arler  d:  eonter  pour  svi/  en  court.     Tlie  word  is  interpreted  by 

'  Quidquid  plus  iusto  appotit  homo,  dotes  in  foio  seeiilari   nisi  uc-1  proprias 

turpc  lucrum  est :  uunicra  iniusta  acc-i-  causas    uel    miscrabilinm    pevsonaruni 

pcre,  uel  etiani  dare,  pro  aliquo  saccuiari  prcjseqnantur.  NV.  Itich.  Jones,  Cluiiicrs 

quaestu  pretio  aliqucm  conducere,  con-  etc.  illii-'<tnilinij  flie   Historij  of  Salts- 

teutioues    lites     uel    rixas     amaro,    in  bunj   (Rolls    Series),   p.    lt!4.      On   the 

placitis   saecularibus  disputare,  excepta  other   hand,  the    'Mirror   of    Justices* 

defensiono   orphanorum  aut  uiduarum,  states  that  a  '  countour  '  must  be  neither 

conductores  atit  procuratores  esse  sae-  a  man  of  rcliKion,  nor  a  woman,   nor 

cularium    rcrum.       Labbe,     Si.icron(»i  within  Holy  Orders  from  a  subdeacou 

Coticiliorum   Collcctio,  17C9,  tom.  xiv.  upwards,  nor  a  bencticed  clerk  with  tho 

p.  70.  cure  of  souls  (Publications  of  tlic  Selden 

^  Chronica Eo(jcri(leHoiie(hn(Ro\h  Society,  vii.  47).    It  seems,  however,  that 

Series),  ii.   188;    Gesta   Regis  Hcnrici  the  author  of  the  '  .Mirror '  is  not  refer- 

(Rolls    Series),  i.  2;U);   Tlie  Hist«i-iral  rin;j;  to  tlio  countours  of  the  Common 

iror/if  of  Gcrvase  of  Canterbury  (Rolls  13ench  to  the  exclusion  of  others. 
Series),  i.  287;  Labbe,  Sarrorfn;/   Con-  *  J'lil^licationx  of  the   Camden   So- 

citiorum  roIlrcti<\  tom.  xxii.  ji.  ■2'H').  cicli/  (fn\-;t  scriesl.  vi.  o.".9. 

'  Ncc  aduocati  sint  clerici  uel  sacer-  ''  Fir.-t  1-Milion,  p.  "J'.Il'. 


INTRODUCTION  xvii 

Narrator.     Often  in  the  Plea  Eolls  of  lien.   III.  you  luiue  per 
Xarrafurrin  sunin. 

It  is  clear  that  '  countour '  hat!  passed  out  of  use  as  an  Englisli 
wor<l  in  Idlt.  Daring  the  Commonwealth,  when  for  a  time  enrol- 
ments wtre  written  in  English,  we  find  '  narrator '  rendered  l»y 
I)leader,  whieh  is  perhaps  too  vague  a  translation  for  us  to  adopt  in  the 
twentieth  century.  But  before  we  follow  Selden  in  translating 
'narrator'  as  serjeant-at-law,  we  should  make  sure  that  in  the 
fourteenth  century  the  ^Yord  denoted  a  member  of  that  order  of 
serjeants-at-law  which  has  only  recently  become  extinct. 

It  has  already  been  observed  that  in  the  reign  of  Edward  II.  the 
'  narratores  '  of  the  plea  rolls  are  the  same  persons  as  those  who  arc 
reported  in  tlie  Year  Books  as  addressing  the  court.  Now,  in  the 
sixteenth  century  we  know  that  the  lists  of  '  narratores '  which  we 
may  construct  from  the  plea  rolls  consist  solely  of  scrjcants-at  law 
who  had  an  exclusive  right  of  audience  in  the  Common  Bench.  It  is 
from  this  that  it  may  be  inferred  that  the  7iarratores  who  practised 
in  that  court  in  the  thirteenth  and  fourteenth  centuries  were  also 
serjeants-at-law.  Again,  a  study  of  the  rolls  makes  it  plain  that  it 
was  not  normal  for  those  men  who  had  become  Serjeants  to  act  as 
attorneys,  although  here  and  there  in  a  particular  action  an  exception 
may  ptl-haps  be  noticed.^  Instances  of  professional  attorneys  becoming 
Serjeants  maybe  sought  in  vain.  It  is  evident  that  the  serjeant  of  the 
thirteenth  century  had  learnt  his  law  not  as  an  attorney,  but  as  one 
of  the  apprentices  who  are  occasionally  mentioned  in  the  Year  Books. 
In  other  words,  at  the  end  of  the  thirteenth  century  there  were  already 
two  well-defined  classes  of  lawyers — namely,  on  the  one  hand 
Serjeants  and  apprentices,  and  on  the  other  hand  attorneys;  the 
Serjeants  -being  chosen  fi-om  the  apprentices,  who  ultimately  became 
known  as  barristers. 

But  when  we  turn  to  the  judges  we  see  at  once  that  there  was  a 
third  (and  very  important)  class  of  lawyers,  for  a  considerable  number 
of  the  judges  had  never  been  Serjeants.  They  were  clerks  in  orders.  In 
4  Edw.  II.  Ilervey  of  Staunton-  and  Lambert  of  TrikinghauK  justices 

'  This  statement  is  based  on  iicrsonal  later  years  of  the  ic\<^n  of  Edw.  II. 
obscrviition  only.    Tlie  reader  will  notice  •  The  Bishop  of  Exeter  griintrd  hini 

that  in  the  Index  of  Nanios  at  tlic  end  of  a  pension  of  forty  shillings  on  f>  Apiil 

this   volume   tlie   attorneys  arc  distin-  ICOO.    He  also  collated  him  to  a  prebend 

Kuibhed    from    otlur     persons.      Tlicir  in   the   collegiate    church    of  Si.   Cran- 

names  are  not  found  in  any  of  the  lists  tock.     ]u(iistcr  of  ^\'altcr  of  Slai'rldon. 

of    (ifT/Tr'/orr.?  hitherto    published,    nor  pp. 'Jl'J.  o78. 
in  any    which    I    have    constructed   for 
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of  the  Common  Bench,  and  Gilbert  of  Pioubiry,'  a  justice  of  the  King's 
Bench,  were  clerks.  Balph  of  llengham,  Bercford's  predecessor  as 
cliief  justice,  and  a  writer  of  two  much-used  legal  tracts,  was  a  canon 
of  St.  Paul's,  as  were  also  many  of  the  judges  of  the  thirteenth 
century.  For  the  most  part  they  seem  to  have  been  well  qualitied  by 
training  to  perform  their  judicial  duties.  Ellis  of  Beckingham,  one  of 
the  most  distinguished  of  Edward  I.'s  judges,  had  held  the  office  -'  of 
custos  breuium  for  some  years  before  he  was  raised  to  the  Common 
Bench.  John  Bacon,  another  judge,  of  wliom  we  shall  read  much  in 
subsequent  volumes,  was  appointed  a  justice  of  the  same  court  in 
February  1313,'  after  a  similar  training  of  one  and  twenty  years. 
The  illustrious  Bracton,  archdeacon  of  Barnstaple,  had  noted  the 
decisions  of  Martin  of  Patesliull,  dean  of  St.  Paul's,  and  William  of 
Ealeigh,  treasurer  of  Exeter,  two  famous  judges  of  the  early  years  of 
Henry  III.'*  Other  clerical  justices  of  the  two  benches  had  beenjilaced 
from  time  to  time  in  commissions  as  justices  in  eyre  and  had  so 
gained  useful  judicial  experience. 

Although  the  ecclesiastical  law  prohibited  tlie  clergy  from  acting 
as  advocates  in  the  secular  courts,  the  prohibition  was  not  considered 
to  extend  to  clerical  work  in  the  courts  of  law.  Little,  however,  is 
known  of  the  ecclesiastical  status  of  the  clerks  of  the  chancery  and 
the  two  benches. in  the  thirteenth  century.  Many  of  them,  no  doubt, 
were  in  minor  orders  only,  doorkeepers,  lectors,  exorcists,  and  acco- 
lytes,-^  and  could  quit  the  ecclesiastical  profession  at  their  pleasure  ; 
but  a  large  number  of  them  were  ordained  sulideacons,  deacons,  and 
priests,  and  were  thus  better  qualilied  for  ecclesiastical  benefices.''     In 

'  Gilbert  of  Koubiiy  is  describeil  as  a  seem  that  in  lliis  ami  other  dioceses  all 

clerk  in  a  charter  dated  23  June  1291,  who   received   the    lirst    tonsure    were 

Calendar    of  Close    liolh,   1288-1290,  admitted   at   the  same  time   to   muior 

p.  200.  orders. 

-  He  was  appointed  to  this  oflicc  on  "  A  clerk  in  first  tonsm-e  could  be 

10  August  1278  {Cal.  Pat.  ii*o//.s-,  1272-  instituted  to  a  benefice,  but  the  Council 

1281,p.  270),  and  was  appointed  a  justice  of  Lyons  (1274)  provided  that   no  one 

of  the  Connuou  Iknch  on  14  October,  should  be  instituted  to  a  parish  chinch 

1285  (Ihidaii,  1281-1292.  p.  196).  who  was  without  priest's  orders  unless 

\7iK?cw,lo07--l:Ji:;.  p.502.    Hcx\as  lie    i.lodgcd     liimself    to     take     them 

appointed   custos  breuium  on  17  April,  within  a  vear  under  penaltv  of  forfcitiii" 

1292  (76(V/6)H,  12S1   1292,  p.  485).  his    benefice.       Tope    Uonifacc     YllL 

*  F.   \V.    Maitland,  Braclvn's  Note  allowed    bishops  to  dispense   with   this 

Book,  i.  60.  pledge  and  allow  clerks  seven  years  for 

'  These  are  generally  stated  to   be  study.     As  to  tliis  sec  the  thesis  by  .Miss 

the  four  minor  orders,  but  the  Kegisters  E.  K.  I.vlo,  of  tlic   University  of  Penn- 

of    Walter    of     Stapcldon,     bishop    of  syhania,     The    OiJU-c    of   an    Eixjlish 

Exeter,    sliow     that     tlie     persons    lie  yj'is//oj<  (190:>t,  and  the  authorities  there 

ortlained   were   of   live   classes:    ckrici  cited.     \  cl^rk  in  minor  orders  might 

ad    prini:uii    ton^iunm,     accoliti,    sub-  niaiiy,  but  when  married  \\  as  roquirod 

diaconi,   diacoui,  presbiteri.      It   would  to  n-igu  bis  bcnetice. 
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!';.>  iliirtrcntli  centiu-y  it  was  recognised  that  the  chsincellor  might 

V    ijfir  ail  iK'iiofices  in  the  king's  gift  of  less  value  than  twenty  marks 

i  >  virltie  of  his  oftice.'     In  4  Edw.  II.  the  Council  recommended  the 

lin;^  to  givf  orders  that  this  patronage  should  he  exercised  in  favour 

if  ill.-  ckrks  of  the  chancery,  the  exchequer,  and  the  two  benches. - 

In   f-i-it*',   too,  of   the   strict   ecclesiastical   laws   against   phiralities, 

ilx-    r<>iie    allowed    the   king's  clerks   to   hold    several   benelices  in 

1-liirality.'     The  very  Large  number  of  parochial  benefices  which  John 

I'f  Saudale,  afterwards   chancellor  of  England  and  bishop  of  Win- 

thi'><ter,  enjoyed  while  a  clerk  in  the  king's  service,  affords  a  good 

iihiM ration  of  the  abuse  of  the  privilege.     In  1315  he  held,  says  Mr. 

r.  J.  iJaigent,  no  fewer  than  two  dignities,  eight  prebendal  stalls,  and 

t.  a  rectoricB.''     At  this  date  the  prosi)ects  of  a  capable  king's  clerk 

j;iu,-t  h.ive  been  no  less  fair  than  those  of  a  Serjeant.     There  was 

'.  ti!i-  «ii-linclion  in  rank  between  the  lay  and  the  clerical  judges.     In 

.:!  »':dinanco  of  3  Edw.  II.,  written  in  French,  each  of  the  two  lay 

ji:.!^'.cs  of  the  Common  Bench  is  styled  Monsire,*  or  Monseignur  (the 

t\!fnsion  of  the  word  is  doubtful),  while  the  four  clerks  are  each 

^■\!^d  Sire.     On  the  other  hand,  in  a  Avrit  under  the  king's  privy  seal 

<l;itod  !>  Edw.  II.,  two  clerical  justices  were  each  described  as  Monsire. 

1 1  may  1)0  that  an  old  distinction  in  rank  was  then  passing  out  of  use.'' 

Tlie  career  of  John  of  Benstede,  one  of  the  justices  of  the  Common 

J;ciicli  in   -1  Edw.  II.,  is  especially  interesting.     "We  hear  of  him  in 

the  middle  of  the  reign  of  Edward  I.  as  a  clerk  in  the  royal  wardrobe, 

llicn  one  of  the  great  departments  of  state.     Already  high  in  the  king's 

f:ivour,  he  more  than  once  received  the  great  seal  in  his  temporary 

custody,"  and  numerous  grants  on  the  rolls  of  letters  patent  and  close 

are  stated  to  have  been  made  on  his  information.     In  1302  the  king, 

writing  to  the  cardinal  deacon  of  St.  Lucy,  assured  him  that  he  had 

ordered  John  of  Benstede  his  clerk,   'who  stayed  continually  by  his 

.^idc,'  to  remind  liira  of  a  promise,  when  an  opportunity  should  occur 

for    its    fulfilment.**      On    25    Sept.  1305    Benstede   was    appointed 

chancellor   of    the   exchequer,"   in    which    office   he   remained    until 

-0  Aug.  1307,  when  he  was  succeeded  by  John  of  Sandale.'^'     About 

_    '  C,(h!ul((r  of  Patent  TioUs,  1034-      lai:!.  p.  '2:U.  The  editor  of  tlie  Culciulnr 
KWS,  jip.  61,  190.  has,     however,     translated     tlic     word 

•  Uoliili  I'arUavicntorum.  ii.  416.  '  monsire  '  as  '  master.' 

'  The  Pope  also  poriuitted  a  certain  "  Do  Banco  Rolls,  No.  17G.  r.  TJT. 

niinilKT  of  hencliced  kin;,''s  clerks  to  be  '  Thomas  DulViis   Ilardv,   .1    Cola- 

'  "nrc^ideiU  (Calendar  of  I'ntcnt  Holh.  Joji(cofLori!:iCliaitcrllorn,i)i>.U.lo,U>. 

l-'Sl    IviOi,  p.  415).           ■  "  Calnular  of    C'/osc    Jxoll-;    I'JDG- 

*  ;.'.',/.'if.'c.s  of  John  tic  San.lah-  (ux  l;;02,  p.  002. 

tho    I'nhli.ations    of    Die     Hampshire  '  Cnlcnthiy  of  Patent  Holh,    moi 

Record  Society),  p.  xxxii.  1007.  p.  :578. 

'  Calendar    of  Close  PwlU,  1307-  "'  /6((/c)»,  l:J07- 1013.  p.  0. 
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this  time  Ecnstcdc  was  appointed  liecpcr  of  tlic  king's  wardrobe,  ^ 
which  was  then  considered  a  better  office  than  that  of  chancellor  of 
the  exchequer.  This  was  but  a  stepping-stone  in  his  career,  as  he 
was  appointed  a  justice  of  the  Common  Bench  by  letters  patent  dated 
6  Oct.  1309.*  It  cannot  be  said  that  he  was  well  qualified  by 
training  for  his  new  duties.  Even  if  in  his  younger  days  he  had  been 
a  clerk  in  one  of  the  benches,  of  which  we  have  no  evidence,  his  long 
employment  in  other  branches  of  the  king's  service  would  liave  made 
his  earlier  training  of  little  practical  value.  Until  he  became  a  judge 
he  was  always  described  in  official  documents  as  a  clerk, ^  but  soon 
afterwards  that  description  gave  place  to  knight.'  Presumably  he  had 
been  in  minor  orders,  which  he  abandoned  when  he  wished  to  marry 
and  could  no  longer  hold  an  ecclesiastical  benefice.  In  spite  of  his 
judicial  duties,  he  was  still  from  time  to  time  employed  by  the  king 
on  special  missions.  He  was  sent  to  Eome,  for  example,  in 
12  Edw.  11.  to  urge  upon  the  Pope  the  canonization  of  Thomas 
de  Chanteloup,^  the  late  bishop  of  Hereford,  a  project  first  mooted  in 
the  year  1200."  If  John  of  Benstede  had  acquired  little  experience  of 
the  common  law  before  he  was  raised  to  the  Bench,  he  was'  evidently 
a  man  of  conspicuous  ability.  His  promotion  is  noteworthy  as  show- 
ing that  at  the  beginning  of  the  fourteenth  century  a  clerk  who  had 
within  his  reach  a  great  position  in  the  Church,  might  yet  prefer  the 
status  of  a  knight  and  content  himself  with  the  office  of  a  judge. 
But  long  judicial  service  on  the  part  of  a  clerical  justice  was  not 
j),lways  rewarded  by  ecclesiastical  preferment.  Lambert  of  Triking- 
ham,  a  clerk,  was  appointed  a  justice  of  the  Common  Bench  in  Easter 
term  of  1299,  transferred  to  the  King's  Bench  on  G  Aug.  131ti,^ 
and  on  G  Aug.  1320  created  a  baron  of  the  exchequer.*'  Yet  he  seems 
to  have  received  no  canonry  or  archdeaconry  in  the  king's  gift,  and  he 
was  collated  to  his  only  prebend  at  Southwell  by  Ihe  arclibishop  of 
York."  He  never  took  his  seat  in  the  exchequer,  and  on  20  Dec.  1330, 
not  long  before  he  died,  he  was  described  as  a  king's  clerk.'" 

'  He  is  described  as  keeper   of  the  nisatioii  was  only  one  of  tlio   matters 

wardrobe  in  letters  patent  ut"  I")  Nov.  witli  wliieli  his  luitsion  \siis  concerned. 
1307  (Cal.  I'al.  liolli,  1307 -loU'.,  p.  l-"n.  "  Diclioiutrij  of  NuL  Bio;/.,  viii.  -I'A. 

''  Ibidem,  p.  193.  '  Calcmlar   of   Close   Jxolls,     1313- 

'  On  13  Sept.  1309  the  kin;;  presented  1318,  p.  35S. 
a  clerk  to  tlio  church  of  Worlield  upon  '  Ctihntlir  of  Piiltiil  li('l>;  1317- 

the    resij^nation  of    John    of   lienstede  1321,  p.  501. 
(Ibidem,  p.  21-2).  '■'  Ibidem,  1330  l.!31,  p.  IS."). 

^  II(;  was  described  a-<  a  kni;;lit  in  a  '"  Caktidar   of   Close   Iiolh,  1330- 

Chnrter  dated  12  Feb.  i:!ll   (C'l/.  Close  1.333,   p.   OC.     In   letters   patent    dated 

ii'(i//,v,  1307-131:-;,  p.  3 It)).  30  l>t;c.  132'.).  it  is  stated  that  he  wa.s 

■'  J''o'7/(/v(,  ii.  :hS.'>.     It   iiiiprius  from  t  lien  too  old  to  servo  a*;  a  justice  in  c.vre 

the  royal  concspoiulence  tliat  the  cano-  (Cirl.  of  I'afent  liolf.s,  1327-1330,  p.  4(3.'.). 
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In  tilt,'  fuurtoonth  century  clerical  justices  are  found  less  frequently 
!i  .III  ill  liic  thirttiiilli,  but  their  careers  are  easier  to  trace,  for  the 
111  it.iiiil  is  more  abundant.  If  the  bench  of  judges  had  continued  to 
1 ,  ill  i>;ut  recruited  from  the  clergy,  it  is  probable  that  English  law 
wniil.l  have  been  more  influenced  by  the  doctrines  of  the  civilians  and 
civil  canonists  and  at  the  same  time  have  failed  to  acquire  some  of  its 
ni.»-.t  insular  characteristics.  The  history  of  the  king's  clerks  as 
l.i\vv<r.s  is  v.orthy  of  more  detailed  treatment ;  but  it  must  await  the 
ollcction  and  criticism  of  a  mass  of  facts  which  at  present  can  be 
jaid  to  exist  only  iji  ])Ossc.  An  effort  should  be  made  in  this  direction 
i:i  tlic  Introduction  to  some  other  volume  of  this  series. 


2.  THE    TWO    BENCHES. 

Tho  apprentices  who  were  writing  reports  in  the  early  years  of  the 
f.,;itt>.cnth  century  passed  their  time  in  the  Court  of  Common  Bench. 
■J  ii'.  V  reported  few  cases  heard  by  Brabazon  and  his  fellow-justices  in 
the  King's  Bei\ch;  and  the  reason  is  simple  enough.  It  was  in  the 
( '..ijiinuii  Bench  that  the  ordinary  litigation  of  tho  country  was  taking 
place.  Tho  King's  Bench  never  had  original  jurisdiction  in  pleas  of 
land,  and  it  had  not  as  yet  found  in  the  Bill  of  Middlesex  a  means  of 
bringing  pleas  of  debt  and  detinue  within  its  scope.  It  busied  itself 
v.ith  cases  which  concerned  the  king  and  the  king's  peace.  Quulita- 
t.itivcly,  the  matters  at  issue  were  more  often  points  of  fact  than  of  law, 
and  (Jie  whole  body  of  business  transacted  there  was  relatively  small. 
It  would  be  no  exaggeration  to  say  that  for  each  term  of  the  reign  of 
IMward  II.  there  were  twice  as  many  rolls  of  the  Common  Bench  as 
of  the  King's  Bench,  and  in  some  terms  the  proportion  was  consider- 
ably greater  in  favour  of  the  former  court.  There  was  another  cogent 
riar^on  why  the  apprentices  frequented  the  Common  Bench.  They 
\uio  young  men  presumably  seeking  fortune;  and  the  expense  of 
fullowing  the  justices  of  the  King's  Bench  from  town  to  town  would 
Iia\o  been  considerable.  INFotivos  of  economy  and  opportunity  for 
Itarning  alike  prompted  them  to  watch  and  report  cases  in  West- 
niinstor  Hall. 

In  the  reign  of  Edward  II.  the  judicial  business  of  the  Exchequer 
of  rieas  was  insignificant.  The  rolls  of  the  four  terms  of  4  Edw.  II. 
lire  sewn  together  in  a  single  file,  and  number  no  more  than  fifty- 
lliit  c,'  whereas  tlu-re  are  as  many  as  five  hundred  and  nineteen  rolls 

'  ICxchfijiuT  of  ricus,  I'lfii  IJolls,  Maiy  tli;it  there  were  iuviiriably  sepa- 
->'-'.  ;il.     It  was  uol  mail  tlic  iu'lii  of      i ale  liks  of  rolls  for  each  teriu.    It  was. 
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of  the  Common  Bench  for  ]\lichaelmas  Term  alone.  And  it  is  not 
surprising  that,  so  far,  our  Year  Books  have  contained  no  reports  from 
the  Exchequer,  for  the  records  sliow  that  the  barons  were  busy  \Yith 
cases  relating  to  the  king's  revenue,  and  actions  brought  by  and  against 
his  sheriffs,  their  servants,  and  other  officials.  Wide  as  its  jurisdiction 
was  destined  to  be,  the  Exchequer  of  Picas  of  the  reign  of  Edward  II. 
can  scarcely  be  described  as  a  superior  court  of  common  law.  Yet 
difiicult  points  of  common  law  arose  from  time  to  time  in  this  court, 
and  we  shall  find  that  the  king  often  appointed  men  who  had  prac- 
tised in  the  Common  Bencli  to  be  barons  of  the  exchequer.  Already, 
in  the  reign  of  lldward  I.,  John  de  lisle  and  Boger  of  Hegham,  both 
of  them  advocates  of  distinction,  had  been  created  barons.  In  the 
reign  of  Edward  II.  wo  shall  find  Walter  of  Friskenej',  Edmund  of 
Passeley,  John  of  Foxley,  and  Bogcr  Scotrc  appointed  to  the  same 
ofilcc.  Indeed,  in  this  reign  we  can  trace  a  regular  succession  of 
barons  of  the  exchequer  who  had  practised  in  the  Common  Bench  — 
Hcgham,  Eoxley,  Friskeney,  Passeley.' 

Although  the  King's  Bench  was  still  an  ambulatory  court,  it  some- 
times hold  sessions  at  Westminster,  and  so  gave  the  apprentices 
opportunities  of  reporting  an  occasional  decision.  In  this  volume  we 
have  but  two  cases  in  that  court :  one  is  of  ravishment  of  a  wife,  to 
which  we  will  return  presently ;  -  the  other  of  trespass  brought  by  a 
widow  against  certain  persons  who  had  taken  a  third  part  of  the  deer 
in  a  park,  of  which  a  third  part  had  been  assigned  to  her  hi  dower. ^ 
These  and  other  reports  in  the  same  court  are  of  some  importance  in 
legal  history,  as  they  tend  to  show  that  the  same  body  of  advocates 
practised  in  the  two  benches.  Some  of  their  number,  such  as 
Laufer  and  Passeley,  seem  to  have  remained  at  Westminster  prac- 
tising in  the  Common  Bench,  for  their  names  constantly  recur  in  the 
Year  Books.  Others  almost  certainly  followed  the  King's  Bench. 
We  can  find  but  few  instances  of  Nicholas  of  Warwick  taking  part 
in  the  proceedings  of  the  Common  Bench  ;  yot  he  was  the  king's 
Serjeant,  in  receipt  of  an  annual  salary,  and  presumably  a  lawyer  of 
distinction.  And  what  we  notice  of  him  in  the  reports  is  confirmed 
by  the  plea  rolls  ;  fur  his  name  is  not  to  be  found  in  the  lists  of 
advocates  described  on  an  earlier  page.  Bogcr  Scotre,  whose  name 
seldom   appears  either  in   the  Year  Bi.^oks  or  in  the  plea  rolls,  suc- 

liowovcr,  usually  the  ca-e  in  tlu  ni_;n  of  '  V..   Fc^^s,  Lives  of  the  Jtuhjei,  iii. 

Edward   \].,   iiud    it   luippomd  in  two  ;..(s.«()/i. 

.Years  of  tlic  i'oi;,'n  of  Jkiny  VIII.     Thiri  •  J>./i-i.  p.  \\\Ui. 

InfovniiUion  !■»  from   tlio  olViciiil   list  of  '  /'i//<(,  p. '2'J. 

rica  Kulh  at  the  Record  C'llicc, 
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v,  ^•^vd  Warwick  as  king's  serjccant  in  September  1301),'  anJ  on  17  July 
l:ilO  ho  was  appointed  a  baron  of  the  exchequer,'^  We  may  suspect 
;h;it  Warwick,  Scotrc,  and  a  few  others  regularly  practised  in  King's 
Diiich.  Others  there  probably  were  whoio  practice  was  not  coniuied 
to  one  court. 

It  sometimes  happened  that  the  justices  of  the  one  bench  were 
engaged  in  hearing  cases  in  the  other.  Thus,  in  the  report  of 
Miiitiincr  V.  Ludhnv  ^  we  fhul  Brabazon,  the  chief  justice,  and 
Spigurnel,  a  justice  of  the  King's  Bench,  sitting  in  the  same  court 
as  Bcreford,  the  chief  justice,  and  Stanton,  a  justice  of  the  other 
btiicli.  So,  too,  in  Kinne  v.  Lcahc,^  heard  in  Hilary  Term  lEdw.  II., 
and  (Ic  la  More  v.  Tirirojc,^  heard  in  Trinity  Term  2  Edw.  II., 
justices  of  both  benches  formed  the  court.  In  these  two  cases  the 
proceedings  were  enrolled  in  the  Common  Bench,  and  there  is  nothing 
ill  the  enrolment  which  suggests  that  any  of  the  justices  of  the  King's 
Bench  were  present.  On  the  other  hand,  the  record  of  the  case  of 
Picx  V.  John  Doih',  heard  in  the  King's  Bench,  concludes  with  the 
words : 

Et  sciendnm  est  qnod  prodictura  indicium  redclitum  fiiit  iu  absoncia 

Rogeri  lo  Brabazon,  prcsentibus  in  banco  Willelmo  de  Bereford,  Ileriiico 

de  Staunton,  H.  Scrop,  L.  de  Thiikyngham,  G.  de  Roubiry  et  Iknrico 

Spigurnel,  iusticiariis  etc.'"' 

Such  an  entry  is  very  uncommon,  and  we  may  pause  for  a  moment 
to  consider  the  case  on  its  merits.  The  king  demanded  as  his 
escheat  a  messuage  situate  in  the  City  of  London,  formerly  the 
property  of  one  I\raster  Peter  of  Pekham,  a  bastard  \yho  had  died 
intestate.  The  king's  attorney  claimed  that  Peter  held  of  the  Crown 
in  chief  by  the  service  of  a  penny  a  year,  and  so  there  was  an  escheat. 
In  reply  to  this  the  defendant  denied  the  tenure,  and  alleged  that  there 
^Yas  a  custom  in  the  City  of  London  that  when  a  bastard  died 
intestate  the  mayor  and  aldcnnan  should  seize  his  lands  and  sell  them 
to  acquit  his  debts  or  dispose  of  them  as  thoy  should  think  fit  for  the 

'  This  is  not  quite  certain,  lie  au J  same  property  as  in  the  case  of  ISaliirt 
Eiluuind  rassolegh  were  then  swoni  to  v.  Mvrtiiiicr  on  p.  187  below.  ]!y  an 
I'o  iutendcnt  to  the  king's  alVairs  of  unfortunate  error  the  name  of  tlie  de- 
pleas  and  of  other  business  wht^reof  they  mandant's  husband  has  been  printed  iu 
should  be  charged  by  the  king  and  his  the  earlier  case  as  Edward  instead  of 
council,  Calendar  of  Close  lioUs,  ISOl-  Edmund. 
l:!l:i,  p.  231.  •■  Iblih-m,  i.  p.  G. 

■  Calendar  of  Patent   BoUs,    loOT-  ^  Ibidem,  i.  183,  185. 

1313,  p.  -20.3.  ■=  Coram  Re^e  Itolls,  No.  109.  r.  90./. 

'  I'libUeations  of  the  Selden  Society,  Tart  of  the  record  of  this  case  is  printed 

Itrtr  iJooA-6'<)(V,-,i.  13  -18.     The  sul-j.et  in  the  rublications  of  the  ScKkn  Society 

of  litigation  in  tins  case  was  precisily  the  {Borough  Custom^i),  x\i.  102. 
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stifcty  of  the  dead  man's  soul.  For  the  king  the  rolls  of  Hubert  of 
Burgh  and  liis  fellow-justices  in  eyre  at  the  Tower  of  London  in 
5  Hen.  III.  were  cited,  where  it  was  recorded  that  the  maj'or  and 
citizens  came  before  the  justices  in  that  year,  and  said  that  all 
escheats  whether  by  felony  or  otherwise  were  the  king's,  and  that  no 
person  in  the  City  ought  to  do  homage  or  fealty  except  to  the  king. 
Precedents  were  put  forward,  and  the  justices,  after  calling  for  the 
assistance  of  their  brethren  of  the  Common  Bench,  gave  judgment  for 
the  Crown.  This  was  a  great  case.  The  interests  of  the  king  and  the 
most  powerful  of  English  cities  were  at  stake.  It  is  likely  that  a  long 
and  interesting  discussion  between  the  justices  and  the  advocates  took 
place,  and  to  us  who  desire  to  know  more  of  what  men  thought  of 
corporations  and  their  rights  in  the  reign  of  King  Edward  IL,  that 
discussion  would  indeed  have  been  helpful.  Ilex  v.  John  Dock  is  not 
reported,  because  the  questions  argued  were  of  fact  and  not  of  law. 
The  king's  counsel  cited  the  )-oll3  of  the  pleas  heard  by  Hubert  of 
Burgh  and  his  fellows  at  the  Tower  in  5  Hen.  IH.,  as  evidence,  and 
not  as  judicial  authority  :  as  evidence,  that  is  to  say,  of  an  admission 
by  the  mayor  and  citizens  of  London,  and  not  as  the  binding  decision 
of  the  king's  justices. 


3.  THE  COMMON  BENCH  AND  THE  NISI  PBIUS  SYSTEM. 
In  September  1309  it  was  ordained  by  the  king  and  his  council 
that  there  should  be  six  judges  in  the  Court  of  Common  Bench, 
namely,  William  of  Bcreford,  chief  by  the  king's  command,  Lambert 
of  Trikingham,  Hervey  of  Stanton,  Henry  le  Scrope,  -John  of  Benstede, 
and  William  of  Bourne,  as  it  was  necessary,  so  the  ordinance  said,  to 
have  two  places  owing  to  the  number  of  pleas  being  then  greater  than 
ever.^  Of  these  six  judges  four  had  been  justices  of  the  Common 
Bench  in  the  preceding  Michaelmas  term,  but  Benstede  and  Bourne 
had  never  before  held  permanent  judicial  office.  They  were  formally 
appointed  justices  by  letters  patent  dated  (]  Oct.  1301).  Pre- 
suraalily  it  was  intended  that  there  should  be  two  divisions  of  the 
court,  consisting  of  three  judges  each.  In  spite  of  the  ordinance,  and 
Bourne's  formal  appointment,  he  never  acted  as  a  justice  of  the 
Common  Bench.  In  the  first  place,  it  was  the  invariable  practice  for 
ihies  to  be  levied  before  the  full  court,  and  for  the  names  of  the 
justices  to  be  inserted  in  the  feet  and  indentures  of  the  fines.  Those  of 
Bereford,  Trikingham,  Stanton,  Scrope,  and  Benstede  always  appear 
'  Calendar  of  Ckm-  Bolls,  1007-1313,  y.  231. 
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ill  tlie  fines  levied  after  the  ordinance,  to  the  constant  exchisioii  of 
]5ourne's  name.  In  the  second  place,  each  of  the  justices  received  u 
salary  paid  hy  a  writ  of  Liberate,  which  is  recorded  on  the  Chancery 
Liberate  Eoll.  Bereford  received  sixty  marks,  as  chief  justice,  and 
each  of  tlie  puisne  judges  mentioned  in  the  ordinance  received 
forty  marks  with  tho  exception  of  Bourne,  who  had  no  judicial  salary. 
Tifirdly,  there  are  numerous  entries  on  the  plea  rolls  of  orders  made 
in  matters  of  process  by  individual  judges.  Such  an  entry  will  end 
for  example  with  the  words  '  per  Lambertum  de  Trikingham,'  or  '  per 
H.  de  S.' '  As  yet  no  instance  of  an  order  by  Bourne  has  been  noticed. 
Fourthly,  the  letters  patent  by  which  justices  were  appointed  were 
usually  enrolled  in  the  Common  Bench  as  well  as  in  the  Chancery. 
The  letters  appointing  .John  of  Benstede  are  duly  enrolled  in  the 
Common  Bench,  but  not  those  of  the  same  date  by  which  William  of 
Bourne  was  appointed.'-  This  of  itself  would  suggest  that  he  never 
took  his  seat  in  the  court  in  pursuance  of  his  letters  patent.  We 
have  here  sufficient  facts  to  warrant  us  in  assuming  that  in  Michaelmas 
term  3  Edw.  IL  the  Court  of  Common  Bench  consisted  of  live  judges 
only,  and  that  Bourne  was  not  one  of  them.  It  may  be  that  he 
declined  the  honour  ;  or  it  may  be  that  his  appointment  was  revoked. 
On  this  matter  nothing  is  known. 

And  what  of  the  two  places  of  which  the  ordinance  speaks — the 
two  divisions  of  the  court,  as  we  should  now  say  ?  So  far  our  Year 
Books  show  us  that  for  five  terms  Bereford  and  Stanton  are  often 
bitting  together ;  and  that  Scrope  sometimes  sat  with  them.  If 
Scrope  were  usually  their  colleague  he  was  as  j-et  a  silent  judge,  for 
his  remarks  are  seldom  reported.  There  are  many  cases  in  Michaelmas 
term  of  4  Edw.  II.  in  which  Stanton  was  the  only  judge  whom  the 
Year  Book  represents  as  taking  part  in  the  proceedings.  It  is 
likely  that  in  these  cases  Bereford  or  Scrope  was  absent,  and  that  the 
court  then  consisted  of  two  judges.  We  may  suspect  that  they  wore 
Stanton  and  Scrope.  Bereford  gives  us  the  impression  of  a  man  who 
had  much  to  say ;  and  his  absence  from  the  court  may  be  explained 
by  his  counsel  being  needed  elsewhere.  We  cannot  say  more  of  the 
first  division  of  the  court  than  that  it  usually  consisted  of  throe 
judges,  Bereford,  Stanton,  and  Scrope,  of  whom  two  formed  a 
fjuorum. 

We  can  learn  still  less  of  the  justices  of  the  second  division  and 
tlKiL-  work  directly  from  the  Year  Books.  No  case  is  reported  in 
Michaelmas  term  4  Edw.  II.  in  which  cither  Trikingham  or  Benslode 

'  Pp.  174, 19S,  below.  ''  De  Banco  KoUs,  No.  170,  roll  of  charters,  1. 
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took  part  in  the  proceedings.  In  three  or  four  cases  m  3  Edw.  11. 
Trikingham  ruade  a  few  remarks,  but  Benstede's  name  may  be  sought 
in  vain.'  We  may  infer  tliat  they  formed  tlie  second  division  of  the 
court,  the  second  i)lacc  mentioned  in  the  ordinance,  though  without 
doubt  they  were  from  time  to  time  summoned  to  assist  Bereford  and 
his  fellows  when  ditticult  points  of  law  were  being  considered  by  the 
first  division.  On  these  occasions  wo  should  expect  Trikingham  to 
have  more  to  say  than  Benstede.  He  was  a  judge  of  greater  experi- 
ence, who  had  sat  in  the  Common  Bench  for  ten  years. 

If  Trikingham  and  Benstede  had  shared  with  the  justices  of  the 
first  division  the  work  of  hearing  pleadings  before  joinder  of  issue,  we 
should  find  some  mention  of  their  decisions  in  the  Year  Books.  It  is 
incredible  that  the  reporters  found  none  of  their  judicial  observations 
worth  reporting.  The  simplest  explanation  is  that  Trikingham  and 
Benstede  were  usually  engaged  in  trying  issues  which  had  been  joined 
before  the  justices  of  the  first  division.  This  conclusion  is 
strengthened  almost  to  certainty  by  the  evidence  to  be  gathered  from 
the  plea  rolls. 

Tlie  practice  of  joining  issues  in  the  Benches  at  Westminster  and 
trying  them  in  the  country  at  nisi  jmus  became  general  in  tlie  second 
half  of  the  fourteenth  century ;  but  it  was  far  from  general  in  the 
early  years  of  the  reign  of  Edward  II.  Issues  were  then  joined  in 
one  term  and  tried  in  another,  often  many  terms  later,  and  usually 
at  Westminster.  The  enrolment  of  the  joinder  of  issue  was  abridged 
thus : 

Ideo  precoptuin  est  iiicecomiti  quod  ueoire  faciat   hie  in   oetabis 

Purificaeionis   beate  Marie  xii  etc.  por  quos  etc.  et  qui  ucc  etc.   ad 

recoguoscendum  etc.  quia  tarn  etc. 

In  these  entries  no  judges  are  named,  the  place  to  which  the  jury 
was  to  come  is  hie,  that  is  the  Common  Bench,  and  the  date  when 
they  were  to  come  always  fell  in  term  time.  When,  on  the  other  hand, 
as  hai)pened  sometimes,  it  was  desired  that  an  issue  should  be  tried  in 
the  country  at  nisi  priiis,  the  jury  was  adjourned  in  Ihofullowing  term, 
and  the  order  for  adjournment  was  enrolled  thus  : 

lurata  inter ponitur  in  respectumnsquoa  dicrasche 

in  tres  scptimanas  nisi  L.  de  Trikyngbara  uel  II.  le  Serop  j;n;<s  ctc- 

Adjournmentd  of  this  nature  are  far  from  common.  AUliough  there 
are  numerous  cases  in  lliis  and  the  three  [ireeeding  volinnes  of  tlie 
scries  in  which  issue  is  joined  and  process  continued,  there  is  none 

'  Publications  of  the  Selilen  Society,  Yair  Bool  Scries,  ii.  lo'i,  lO'J,  I'rl. 
^  Dc  Lauco  Fiolls,  No.  IT'J,  r.  2o-'jd. 
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in  wliieli  there  is  an  acljournment  for  the  purpose  of  a  trial  at 
iti.ii  prins.  Still,  we  ought  not  to  form  a  confident  estimate  of  the 
nuniher  of  these  trials  solely  from  the  enrolments  of  adjournnitnts. 
Tliere  are  many  cases  in  which  the  jury  is  respited  and  nothing  is 
said  of  nisi  prius.  It  might  be  suggested  that  in  some  of  these  cases 
the  enrolment  is  abridged  to  the  exclusion  of  the  nisi  jmiis  clause. 
Such  an  omission  of  material  ^Yords  is  not  likely  to  have  occurred 
frequently,  but  we  shall  do  well  to  consider  the  matter  from  other 
points  of  view. 

An  issue  was  never  tried  in  the  term  in  which  it  was  joined  ;  l>ut 
when  the  trial  had  taken  place  the  verdict  of  the  jury,  together  with 
the  judgment  of  the  court,  ought  always  to  have  been  recorded  on  the 
same  roll  as  the  joinder  of  issue.  From  its  first  word,  the  enrolment 
of  the  verdict  with  the  judgment  of  the  court  thereon  was  called  a 
postsa.  If  these  had  really  been  recorded  as  they  ought  to  have  been 
we  should  have  ample  material  for  determining  the  number  of  cases 
which  were  tried  at  7ii>>i  priiis.  Unfortunately  it  was  the  exception 
rather  than  the  rule  for  the  jjostca  to  be  enrolled.  This  irregularity 
need  not  siu-prise  us.  Tire  verdict  was  often  delivered  many  terms 
after  issue  was  joined,  and  in  such  cases  it  would  have  been  a 
laborious  task  to  find  the  roll  on  which  to  enter  the  postea.^  Constant 
searches  by  attorneys  would  have  been  inconvenient  to  the  custodians 
of  the  rolls  and  are  likely  to  have  been  discouraged  by  the  judges  and 
officers  of  the  courts.  Still,  enough  posteas  are  enrolled  for  us  to  sec 
that  far  fewer  issues  were  tried  at  nisi  prius  in  the  country  than  in 
the  bench  at  Westmhister.- 

It  wtis  only  a  justice  of  the  bench  in  which  a  case  was  pending 
who  could  try  the  issue  in  the  country,  and  as  we  know  from  the  feet 
of  fines  that  all  the  justices  of  the  Common  Bench  were  sitting  at 
AYestminstcr  throughout  the  terms,  it  follows  that  issues  could  only 
be  tried  at  )tisi  prius  in  the  vacations.  Such  posteas  as  are  enrolled 
always  give  the  name  of  the  justice  by  whom  the  issue  was  tried  in 
the  country,  and  the  date  of  the  trial ;  and  they  also  show  that  an 
associate,  who  was  usually  a  knight,  invariably  sat  with  the  justice. 
Evidently  the  trial  of  an  issue  required  a  court  of  at  least  twoper.sons. 
The  following  is  an  example  of  the  postea  of  an  issue  tiied  in  the 
country : ^ 

Tostea  a  die  Pascbc  in  ties  soptimanas  anno  rogni  domini  regis 
soptirao,  contiuuato    imle    pvocessu,   uoncrunt     partes    pretlictc    per 

'  If  iToccincts  were  luiiilf  of  tlic  rolls  scries    give    three    examples    only    of 

nt  this  iierioil  no   tince   of   them   now  veiiliets    at    nisi   j^rins.     (Yatr  Hook 

exists.  Scries,  i.  Gl,  101,  iii.  IC-".) 

*  Tiio  iiotos  from  the  records  in  this  «  ^  Do  Bunco  l\o\\>,  No.  ^'^o,  r.  ;;!'.'. 


XXVm  INTIIODUCIIOX 

attornatos  suos.  Et  Lambcrtu3  ilc  Trikingbam  coram  quo  predicta 
inqnisicio  capta  fait  nii.-it  ueredictum  inquisiciouis  illius  in  hec  uerba, 
Postca  (lie  lonis  prnxima  post  fcstuin  sancti  llilarii  anno  vpgni  rogis 
Edwardi  iilii  I'^dwavdi  septiino  apud  Graham  coram  Lamborto  do 
Trikingbam  associate  sibi  lobaiiuc  Cbayncl  ueiieruiit  partt;;  prcdicte  et 
similiter  iuratorcs  de  consensu  parcium  elccti  qui  dicunt     .... 

From  a  study  of  the  posteas  scattered  among  the  plea  rolls  we 
hope  in  a  subsequent  volume  to  describe  the  work  of  the  justices  at 
nisi  prills  in  the  reign  of  Edward  II.  At  present  we  can  only  say  that 
as  yet  they  were  not  required  to  go  on  circuit  regularly.  Some  of  them 
tried  issues  in  a  few  counties  ;  but  others,  it  would  seem,  spent  their 
vacations  at  leisure,  for  posteas  of  issues  tried  before  them  have  not 
yet  been  found. 

Seeing,  then,  that  issues  were  usually  tried  in  the  Common  Bench 
at  Westminster,  and  that  the  justices  of  that  court  were  not  yet 
required  to  go  regularly  on  circuit,  we  are  almost  forced  to  the  con- 
clusion that  such  issues  were  not  tried  by  the  full  court.  The  plea 
rolls  and  the  Year  Books  show  plainly  that  a  very  large  body  of 
business  was  being  transacted  in  each  of  the  four  terms  during  which 
the  court  was  sitting.  These  terms  were  so  short '  that,  whatever 
may  have  been  the  earlier  practice,  it  would  have  been  impossible  in 
the  reign  of  Edward  II.,  when  legal  business  was  rapidly  increasing, 
for  the  full  court  to  try  issues  as  well  as  to  listen  to  long  arguments 
on  points  of  law.  Moreover,  as  a  judge  and  an  associate  wore  a 
suflScient  court  to  try  an  issue  at  ni-^i  priiis,  it  is  incredible  that  five 
judges  were  permitted  to  discharge  a  like  duty  at  Westminster  Hall. 
We  may  therefore  infer  that  in  the  terms  when  Trikingbam  and 
Benstede  took  no  part  in  hearing  the  cases  reported  in  the  Year 
Books,  they  were  Jiormally  employed  in  trying  issues  at  Westminster. 
It  js  not,  however,  certain  that  the  assignment  of  two  or  more  justices 
to  try  issues  was  first  introduced  by  the  ordinance  of  loOO.  The 
king  may  have  intended  that  there  should  be  two  divisions  of  the 
Common  Bench,  each  discharging  the  same  duties ;  and  may  have 
afterwards  abandoned  the  scheme. 

There  is  one  other  fact  which,  independently  of  all  that  has 
already  been  stated,  suggests  that  in  4  Edw.  II.  Trikingbam  was  not 
sitting  in  the  bench  with  Borcford  and  Staunton.  It  is  an  old- 
established  rule,  which  still  subsists,  that  on  a  trial  at  bar  the 
sentence  of  tlie  court   is  pronounced,  not  by  the    chief  justice,  but 

'  Ihe  longest  term  was  Michaoliuas,  which  lasted  from  G  Oct.  till  20  Nov. 
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],\  the  Kcnior  puisne  justice.^  It  is  also  clear  from  the  report:s  that 
at  the  beginniug  of  the  fourteenth  century  a  formal  judgment  wu.s 
always  pronounced  in  civil  cases  by  one  of  the  justices  on  behalf  of 
the  whole  court.  We  may  suspect  that  the  rule  in  criminal  cases 
that  the  judgment  is  pronounced  by  the  senior  puisne  justice  once 
ajiplied  to  civil  as  well  as  to  criminal  cases.  But  there  is  abundant 
evidence  in  this  volume  that  the  formal  judgment  of  the  court  was 
always  delivered  by  Staunton.  If  therefore  Trikingham  had  been 
sitting  with  Bereford  and  Staunton,  and  the  rule  applied,  the  task 
of  delivering  judgment  -would  have  fallen  to  him,  and  not  to  Staunton, 
in  right  of  his  seniority. 


4.  THE   CASES   IN   THIS  VOLUME. 

This  volume  contains  one  hundred  and  twelve  cases  and  a  few  notes,- 
which  together  fill  no  more  than  a  single  page.  About  one-fiftli  of  the 
cases  are  from  various  terms  of  3  Edward  II.,  and  the  remainder  from 
j\Iichaelmas  term  of  the  follo"\Ying  year.  The  incompleteness  of  the 
old  edition,  which  was  based  upon  a  single  manuscript,  appears 
strikingly  from  the  fact  that  of  our  one  hundred  and  twelve  coses  all 
save  tAventy-threc  are  now  printed  for  the  first  time.  Our  volume,  be- 
sides containing  a  mass  of  new  material  for  legal  history,  supplies 
several  variant  texts  of  the  cases  in  the  old  edition,  of  which  all  but 
two  are  now  illustrated  and  explained  by  notes  from  the  record.  There 
still  remain  a  few  cases  of  Michaelmas  term,  -1  Edward  II.,  to  be  printed 
in  the  fifth  volume  of  this  series,  which  will  probably  contain  a  few  cases 
of  various  terms  of  the  same  and  preceding  years.  It  is  sometimes 
diiticult  to  ascertain  to  what  tcrni  a  case  which  is  reported  in  one  or 
a  few  manuscripts  only  should  be  assigned,  and  the  search  for  the 
corresponding  record  is  then  long  and  troublesome.  Again,  it  may 
hai)pcn  that'  a  case  is  reported  in  one  term  and  recorded  in  another. 
Thus  the  record  of  Wolfe  v.  Martone^  appears  in  the  plea  rolls  of 
Michaelmas  term,  3  Edward  II.,  and  the  report  of  it  among  the  cases 
of  Michaelmas  term,  4  Edward  II.  This  case  was  first  argued 
in  Michaelmas  term,  3  Edward  II.,  and  a  day  then  given  to  the 
parties  to  hear  judgment  in   Easter  term,    but   on  the  defendants 

'  Tims,  on  the  conviction  of  Colonel  poitmt  ca.-es,  however,  :ii-o  litilo  iiiovc 

.\itlHir  l.vnch,  M.l'.,  on  24  .Ian.  I'Mo,  tlian  notes.     Sec,   for  cxuuiplc,  pp.  l'-'>>>, 

KtutMieo    was    passed    by    .Mr.    .Tuslicc  170,  17'. 
Wills,  the  senior  puisne  justice.  ■'  1'.  1 IG,  below. 

'  V.  20,   below.      Many  of  the   re- 
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then  failing  to  appear,  the  sheriff  was  ordered  to  have  their 
bodies  in  court  on  a  day  in  tlic  following  Michaelmas  term.  The 
adjournments  and  judgment  were  entered  on  the  rolls  of  the  term 
in  which  the  case  was  originally  heard,  but  in  the  manuscript 
the  report  is  included  among  others  of  the  term  in  which  judgment 
was  given.  The  records  of  such  cases  as  the.sc  are  often  difficult  to 
discover,  and  the  reader  must  be  prepared  to  find  that  some  of  them 
are  printed  out  of  their  proper  order.  The  reservation  of  a  few  cases 
in  each  year  for  a  section  having  the  title,  '  picas  of  various  terms,' 
is  a  practical  expedient,  which  has  as  its  object  the  more  speedy  ])ubli- 
cation  of  the  volumes.  It  gives  the  editor  more  time  for  the  con- 
sideration of  ditffcult  cases. 

Some  of  the  earlier  volumes  of  this  series  may  contain  more  in 
illustration  of  the  social  life  of  the  early  fourteenth  century  than  is 
to  be  found  in  the  following  pages,  though  there  are  matters  here 
which  are  of  no  little  interest  from  that  point  of  view.  We  have,  for 
example,  our  first  reported  case  of  proceedings  for  the  recovery  of  a 
wife  pursuant  to  the  provisions  of  the  Statute  of  Westminster  II. 
The  mere  fact  of  such  an  enactment  suggests  that  a  lawless  spirit 
had  arisen  after  the  barons'  war  which  struck  at  the  very  heart  of 
domestic  life.  And  this  case  '  of  6'//sc  v.  Bamlcwyn  is  not  a  very 
exceptional  one,  for  there  are  not  a  few  others  of  the  same  sort  on 
the  rolls  of  the  King's  Bench  about  this  time.-  Then  Bcreford's 
outburst  against  the  bishop  of  Hereford,  when  avowing  for  suit  of 
court,  seems  to  echo  popular  feeling  on  the  Statute  of  Mortmain. 
'  The  men  of  Holy  Church,'  ho  declared,^  '  have  a  wonderful  way ! 
If  they  get  a  foot  on  to  a  man's  land  they  will  have  their  whole 
body  there.  For  the  love  of  God,  the  bishop  is  a  shrewd  fellow  ! ' 
He  spoke  bluntly,  too,  when  he  said  to  the  bishop's  counsel,  '  It  is  a 
dishonourable  thing  for  an  honest  man  to  demand  that  which  his 
predecessor  released.' 

There  are  many  indications  in  these  volumes  that  suit  of  court 
was  one  of  the  great  grievances  of  the  small  landowner.  The  right 
to  enforce  it  had  liccn  restricted  by  the  ninth  chapter  of  the  Provisions 
of  Marlborough  to  cases  where  it  had  been  expressly  reserved  by 
charter  of  feoffment,  or  had  been  done  by  the  tenant  or  his  ancestors 

'  P.  4,  below.  6uch  cases  wci'o  granted  in  the  carl  wears 

=  TliP  rcconl  of  Clrdic  v.  Maiuul>i  of  Eil.  II.  (C<i/.  I'al.  Ilolh,  loOT-l;)!;;. 

is  printed  on  r-  200.  l)clo\v.     AnotluT  W-  80.  141.  iSl.  42C,  476,  .■JlOi;  bnt  tho 

case  of  tlio  same  nature  will  be  found  roeurds  of  the  proceedings  under  them 

on   tiie  roll.s  of  "Slich.  term  (."3  F.d.  II.,  have  not  boon  preserved. 
Cor.  Kese  llolls,  No.  I'JS,  r.  15).   yeviral  =>  1\  0'.),  Idow. 

eouuuife.sions   of  over  and  terminer  for 
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I  Kfore  the  voyage  of   Henry  III.  into  Brittany  in  1230.     It  was 

nil  enactment  which  gave  rise  to  a  plentiful  crop  of  litigation. 
IVrhap.i  it  was  with  reference  to  this  provision  that  Bereford  e\- 
ihiimeil,'  '  For  twenty  years  past  there  has  not  come  into  England  so 
good  a  law  for  poor  people.'  If  so  he  meant  that  since  the  Statute 
(.f  (Juia  Emptores,  enacted  just  twenty  years  earlier  (which  uioi- 
dentally  prohihited  entirely  the  reservation  of  suit  of  court  on  a 
firant  in  fee  simple),  there  had  heen  no  such  good  law  for  the  poor  us 
the  ninth  chapter  of  the  Provisions  of  J\Iarlborough  by  which  the 
practice  of  enforcing  suit  was  restricted.  It  was  in  this  same  case 
that  Bereford  declared^  that  by  a  decision  on  the  avowry  before  the 
court  they  would  make  a  law  throughout  all  the  land.  '  A  bad  rascal  of 
a  bailiff  or  hayward  by  duress  might  cause  a  poor  man  to  do  suit,  and 
thereby  he  would  remain  charged  for  all  time  through  this  false 
])Ossession.' 

Although  the  lawyers  of  the  Middle  Ages  were  often  satirised  Ijy 
their  contemporaries  as  grasping  and  covetous,  the  Year  Books  show 
plainly  that  some  of  the  judges  were  far  from  being  indifferent  to  the 
interest  of  the  poor,  "\Ve  have  just  noticed  some  remarks  by  Bereford 
which  illustrate  this,  and  many  others  of  a  like  nature  may  be  cited. 
In  Scaldefonl  v.  Yaudcy  he  said'^ :  'It  may  happen  in  this  case  as  it 
.  happened  here  in  Brompton's  time  in  the  case  of  a  poor  woman  who 
brought  a  writ  and  counted  through  a  woman  who  had  committed 
felony.  And  on  this  point  she  was  challenged,  and  the  whole  court 
had  pity  on  the  poor  woman  ;  and  yet  she  could  not  be  helped.' 

"We  may  now  consider  some  of  the  cases  printed  in  this  volume. 
Space  can  be  spared  for  a  few  brief  notes  only,  which  have  as  their 
object  illustration  rather  than  explanation.  The  proceedings '  in 
]l'ikham  v.  Ahhot  of  Cirencester,  our  first  case,  were  commenced  by  a 
little  writ  of  right  in  the  court  of  ancient  demesne  of  Shrivenham,  in 
Berkshire.  The  tenant  went  to  the  Chancery  and  procured  the 
removal  of  the  cause  into  the  Common  Bench  by  a  writ  of  recurdari, 
on  the  gi-ound  that  the  lands  demanded  were  held  by  him  under  a 
charter  of  Henry  I.,  which  could  not  be  tried  in  any  but  the  King's 
Court.  We  have  two  reports  of  the  case,  but  even  with  the  aid  of  the 
record,  which  has  fortunately  been  found,  it  is  not  easy  to  ascertain 

'   I'.  16-2,  bolow.  that  on  tho  ■•uinivcisary  of  the  dcatli  of 

■  r.  101,  below.  Eleanor,   the    (juccii    of    FA.   I.,    they 

'  )'.  oo,  below.     The  f,'rant  of  lands  should  feed  two  Innulied  jioor  person*. 

in  l-2'.n  by  Ellis  of  Jlekin^^hain.  one  of  should  bo  noticed.    [Cuhiuhtr  of  rulmt 

iho   kin^i'R   justices,  to    the    uljbot    and  i.'c//.s.  I'Jsl    I-JOl',  p.  11 1.1 

ni'jnks   of   I'etcrborougli,  on   condiiiun  ^  1'.  1,  btlow. 
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exactly  wliat  happened.  Apparently  the  demandant  counted  of  his 
right  (though  the  record  says  nothing  of  this),  and  the  tenant,  after 
objecting  that  he  held  the  lands  in  free  alms  of  the  gift  of  Henry  L, 
whose  charter  he  produced,  prayed  judgment  whether  he  ought 
to  answer  the  writ,  which  was  not  according  to  the  Common  Law.  By 
this  he  meant  that  the  little  writ  of  right  (which  was  always  addressed 
to  the  baililTs  of  a  manor  on  the  ancient  demesne)  commanded  them 
to  do  full  right  according  to  the  custom  of  the  manor,  which  would 
}iot  be  known  in  the  Common  Conch.  If  the  demandant  had  admitted 
that  the  lands  were  held  of  the  king  in  chief,  his  action  would  have 
been  dismissed,  and  he  would  have  been  obliged  to  commence  another 
by  a  writ  of  Precipe  in  Capitc  which  was  returnable  in  the  King's 
Court.  Instead  of  denying  the  charter  the  demandant  averred  that 
the  lands  were  not  comprised  in  it,  but  formed,  as  his  writ  had  sup- 
posed, jmrt  of  the  ancient  demesne.  The  Court  held,  after  some  discus- 
sion, that  the  tenant  must  receive  this  averment.  Issue  was  joined 
and  a  jury  summoned,  but  the  verdict  is  unfortunately  not  recorded. 

Though  earlier  examples  might  be  cited,  the  removal  of  a  cause 
from  a  court  of  ancient  demesne  by  a  writ  of  rccordari  was  ex- 
ceptional. This  is,  perhaps,  the  explanation  of  the  brevity  of  the  re- 
cord on  which  the  demandant's  count  is  not  mentioned.  The  clerk, 
that  is  to  say,  who  recorded  the  proceedings,  probably  had  had 
little  experience  of  such  a  case.'  It  was  by  constant  assertion  and 
occasional  extensions  of  its  rights  in  matters  such  as  these  that  the 
Common  Bench  gradually  drew  all  the  important  legal  business  of 
the  country  from  the  local  courts. 

Another  interesting  feature  of  the  case  is  that  the  writ  of  rccordari 
ordered  the  sheriff  to  record  the  cause  in  the  hundred  of  Shrivenham, 
instead  of  in  the  court  of  the  manor  of  that  place.  South  of  the 
Thames  many  hundi-eds  were  appurtenant  to  manors  and  passed  with 
them  on  alienation.  Hence  it  is  that  in  Devonshire  nearly  all  the 
hundred  courts  had  passed  out  of  tlie  king's  hands  before  the  beginning 
of  the  thirteenth  century.  In  such  cases  the  grantee  ought  to  have 
held  two  courts,  one  for  his  manor,  and  (he  other  for  his  hundred.  It 
is  evident  from  the  case  of  Wikhain  v.  Cirencester  that  the  lords  of 
Shrivenham  held  both  their  courts  together,  and  made  no  distinction 
between  them. 

'  There  nrc,  so  far,  no  ca?cs  in  this  raised ;  both  of  them   were  coinmcnccJ 

vohiinc    of   actions  removed   into    tlio  by   writs    returnable    in    tlie    Common 

Common  lirnch  from  a  court  of  aneient  ISoneh.     8eo  vol.   i.  p.   93,  nud  vol.  ii. 

drmesne ;   but    there   arc    two  cashes   in  p, -'jO. 
wln'cli  a   plea  of  ancient  demesne  uaa 
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Passing  by  the  case  of  Arundel  v.  Chaiivent,  v^e  come  to  Gi/se  v. 
Ij.ni.deicnn,^  which  is  interesting  as  the  first  reported  case  of  procceclings 
ui)on  a  writ  of  ravishment  ^  of  a  wife.  Singularly  enough  the  thirty, 
fourth  chapter  of  the  Statute  of  Westminster  11.  upon  which  the  writ 
is  founded,  is  written  in  French,  whereas  all  the  remaining  chapters 
are  written  in  Latin.  Notwithstanding  this  unexplained  fact,  which 
may  yet  be  shown  to  have  some  bearing  on  tlie  history  of  the 
Parliament  in  which  the  statute  was  enacted,  there  can  be  no  doubt 
that  the  chapter  forms  part  of  our  Statute  Law.  The  report  of  the 
case  is  unfortunately  obscure,  probably  owing  to  the  omission  of 
a  speech,  but  it  is  clear  that  one  of  the  defendants,  Thomas 
Baudewyn,  wished  to  plead  that  Isabel  was  not  the  wife  of  John 
de  Gyse,  the  plaintiff,  but  his  own.  The  Court,  however,  refused 
to  allow  him  to  plead  this,  permitting  him  only  to  deny  that  ho 
ravished  the  lady,  whom  the  plaintiff  claimed  as  his  wife  with  her 
goods  and  chattels.  It  was  on  this  point  that  the  case  was  reported. 
Four  of  the  plaintiffs  made  the  same  defence  as  Thomas  Baudewyn,  and 
the  other  four  said  that  they  were  in  no  way  guilty  of  the  ravishment 
and  trespass.  In  the  following  Trinity  term  the  jurors  found  in 
favour  of  all  the  defendants,  and  the  plaintiff  was  amerced  for  his 
false  claim.  In  view  of  the  discussion  reported  in  the  Year  Book  it 
might  have  been  thought  that  the  verdict  settled  that  Isabel  was  noi 
John  de  Gyse's  wife,  but  Thomas  Baudewyn's ;  but  apparently  such 
a  question  could  not  be  settled  by  a  civil  court.  Six  years  later,  in 
December  1815,  the  king  granted  a  commission  of  oyer  and  terminer 
on  the  complaint  of  Thomas  Baudewyn  that  John  de  Gyse  had 
abducted  Isabel,  his  wife,  at  Stamford,  and  carried  her  away  with  liis 
goods  and  chattels.^  The  result  of  these  proceedings  is  not  known  ; 
l)ut  in  September  1316  two  persons,  who  had  been  adjudged  to  prison 
for  a  disseisin  upon  John  de  Gyse  and  Isabel,  his  wife,  were  pardoned 
by  the  king,  which  shows  that  Isabel  was  then  or  had  recently  been 
recognised  as  John's  wife.*   In  the  Appendix  to  this  volume,  the  record 

'  r.  4.  sec  bel'ow.  the  coiuiuission  iloeideil  that  no  ravish- 

•  The  word  ravish  is  liere  used  as  a  meat  toolc  place  at  Wakorloy.     In  the 

translation  o£  tlic  French  •  ravisscr,' in  reported  case  tlievavishmcut  was  ulltgtd 

the  sense  of  to  abduct  forcibly.     It  was  to  have  taken  place  at  Aspley.    John  de 

also  used  regiUarly  in  proceedings  for  the  Gyse  also  brought  a  writ  of  abetment 

abduction  of  a  ward  of  either  sex.  against  Thomas    Baudewyn  in    Hilary 

^  Caloiiiar  of  Patent  lloUs,  131o-  term,  8  Edward  II.,  for  appealing  him 

l;>17,  p.  424.   John  de  Gyse  had  himself  of  tho  death  of  Bricc  of  Jkirwode,  Year 

oliiaincd  a  commission  of  o\er  and  tor-  Book.'<,  vol.  ii.  p.  10,'-. 
mini-r  ai^aiust  Thomas  ISaudcwyne  and  •'  Calcwhir   cf  I'atcnl    I!oU/,  loKi- 

1 :  'hi  others  for  the  ravishment  of  his  1317,  p.  olo. 
wife  Isabel  in  ^Yakcrley,      rresumably 
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of  another  case  '  of  ravishment  of  a  wife,  Cicestre  v.  Maunchy,  is 
i:)rinted,  which  further  illustrates  the  procedure  and  iilcadings  in 
cases  of  this  nature. 

The  report  of  Tltackstcdc-y.  Frccharn  ^  has  wandered  from  its  proper 
place.  The  record  appears  among  the  pleas  of  the  Common  Bench 
of  Michaelmas  term,  2  Edward  II.,  and  was  copied  hy  a  reporter  who 
placed  his  copy  among  the  reports  of  that  term.  Probably  the  reason 
for  its  appearance  there  is  that  the  reporter  found  some  difficulty 
in  learning  the  pedigree  of  the  parties,  without  which  he  could  not 
report  the  case  to  his  satisfaction,  and  was  therefore  obhged  to  apply 
to  the  keeper  of  the  rolls  for  assistance.  Other  Latin  records  appear 
from  time  to  time  in  the  Year  Books  of  the  reign,  and  indeed  the 
first  case  in  this  series  is  the  record  ^  of  Maulaij  v.  Drihij,  in  which 
the  pedigree  is  far  from  simple.  The  name  of  the  case,  Thackstede  v. 
Frceharn,  bears  no  verbal  resemblance  to  Spaldinr/  v.  Tramplees,  by 
which  the  case  was  known  to  the  reporter.  Spalding  seems  to  have 
been  selected  at  random  to  take  the  place  of  the  uncommon  name 
of  Thackstede,  but  Tramplees  was  probably  a  scribal  blunder  for 
Cranesley,  the  name  of  a  person  whom  the  tenant  in  the  action 
vouched  to  warranty.  Mistakes  in  spelling  of  this  kind  are  not 
confined  to  unofficial  reports,  for  they  sometimes  occur  in  official 
records.  Thus  this  very  case  of  Thackstede  v.  Frceharn  gave  rise  to 
a  fine  in  the  foot^  of  which  Johannes  de  Craneslo  is  erroneously  called 
Johannes  de  Grauesle. 

There  can  be  no  doubt  of  the  identity  of  the  two  cases.  Both  are 
assizes  of  mortdancestor,  based  on  the  seisin  of  an  uncle  of  the 
demandant's  wife  Emma,  and  in  both  the  defence  is  an  exception  of 
last  seisin — that  is  to  say,  another  person  of  tlie  same  blood  has  been 
seised  since  the  ancestor  died.  In  both  the  replication  is  that  the 
person  last  seised  is  an  ablator,  oi-  toiler,'^  who  has  unlawfully  snatched 
the  vacant  inheritance. 

The  report  helps  us  to  elucidate  a  story  which  is  not  very  clear 
from  the  record.  It  is  evident  from  the  latter  that  Emma  claimed  to 
be  the  daughter  of  the  second  of  three  brothers,  Thomas,  William  and 
Ealph,  and  as  such  the  heiress  of  Thomas,  upon  whose  seisin  the 
assize  was  brought.  The  report  shows  that,  according  to  the  tenants 
by  the  warranty,  Emma's  father,  William,  was  the  eldest  of  the  three 

'  Tlie  record  of  tliis  ease  was  printed  ^  Vol.  i   p.  1. 

by  way  of  illustration,  and  in  sabstitu-  '  The  reference  to  tiii^  lino  will  bo 

tion    for    that    of  G.'/.sv   v.    lUnnliinjn,  found  on  p.  l!-l  (iiote  :>)  bri.jw. 
before  the  latter  had  been  found.  '   I'or    the  meaning  of   'toiler'   see 

-  P.  24,  below.  vol.  i.  p.  I'.l. 
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brothers  and  a  son  by  a  first  wife,  whereas  Thomas  and  Ealph  were 
<,.ns  by  a  second  wife.  They  therefore  demanded  judgment  wliether 
l-jnnia,  whose  father  was  of  the  half-blood,  could  bring  the  assize  or 
allirm  that  Pailph  entered  as  a  tollor. 

There  is,  however,  some  difference  between  the  report  and  the 
ncurd  about  what  happened  finally  in  court.  According  to  the  latter 
the  demandant  denied  that  William  was  of  the  half-blood,  and  prayed 
judgment  on  the  ground  that  Ralph  was  a  tollor.  A  day  was  then 
givcii  to  the  parties,  and  after  three  further  adjournments  the  action 
was  settled  by  a  fine.  The  report  shows,  and  no  doitbt  correctly, 
that  the  parties  could  not  agree  upon  the  question  to  be  put  to  the 
jurors  of  the  assize,  and  that  the  plaintiff's  maintained  that  the 
objection  that  Ealph  was  not  of  the  whole  blood  amounted  to  no 
more  than  that  Emma  was  not  the  ancestor's  heiress.  The  further 
assertion,  however,  that  issue  was  then  joined  as  to  whether  she  was 
or  was  not  the  heiress,  is  in  the  face  of  the  testimony  of  the  record 
undoubtedly  untrue. 

A  case  of  trespass  brought  in  the  King's  Bench  in  Michaelmas  term, 
■1  Edward  II.,  is  of  some  legal  interest. ^  A  lady  to  whom  the  third  part 
of  the  park  of  Glynde,  in  Sussex,  had  been  assigned  in  dower,  brought 
an  action  against  divers  persons  for  taking  deer  from  the  park,  and 
claimed  damages  for  every  third  deer  which  had  been  taken,  and  the 
writ  was  adjudged  good.  There  is  nothing  in  the  record  which 
suggests  that  the  owner  or  possessor  of  the  park  was  one  of  the 
defendants  in  the  action,  but  the  report  makes  this  quite  clear. 
Probably  he  was  the  first  defendant  named  in  the  record.  No  trace 
of  the  attempt  to  abate  the  writ,  on  the  ground  that  damages  could 
not  be  recovered  for  a  chattel  held  in  common  and  not  severed,  appears 
upon  the  record,  which  only  contains  the  formal  plea  of  not  guilty  and 
the  joinder  of  issue. 

The  case  of  Maners  v.  Eandul2)h-  in  this  term  is  some  authority 
for  the  proposition  that  the  Statute  Dc  Donis  Cond'ttionaUhts  extended 
as  well  to  gifts  made  before  its  enactment  as  to  those  made  afterwards, 
provided  that  the  tenement  in  demand  had  not  been  alienated  bLfore 
the  statute ;  and  this  notwithstanding  that  the  statute  declares  that 
it  was  ncrt  to  extend  to  gifts  made  theretofore.  There  was,  however, 
no  direct  judicial  decision  on  the  point.  The  tenants  had  prayed 
judgment  on  the  ground  that  the  demandant  had  counted  of  the  seisin 
of  his  ancestor  before  the  statute  at  a  time  when  no  writ  in  the 
descender  had  been  ordained.     After   some  discussion    Scropo,  who 

'  E.thaUc  V.  rchrUlqr.  p.  ;i4.  btluw.  -  T-  -1^^  'j^'l^^'''- 
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ai^peared  for  the  ileniaiKlant,  asked  leave  to  imparl,  and  on  his  return 
into  court,  adhered  to  his  count,  and  asserted  that  in  this  case  '  the 
tail  of  the  tenements  remained  as  if  tliey  had  been  granted  in  frank 
marriage  after  the  statute.'  On  his  praying  judgment,  Toudeby  for 
the  tenants  ^Yaived  his  plea  and  vouched  to  warranty.  As  we  might 
expect,  the  enrolment  says  nothing  of  Toudeby's  abortive  plea,  but 
recites  in  due  form  his  voucher. 

There  was  some  discussion  about  the  early  nature  of  an  estate  tail 
in  this  case.  Toudeby  in  the  course  of  his  argument  asserted  tliat 
there  was  no  'tailed  form  '  before  the  statute,  to  which  Bereford,  C.J.. 
replied,^  '  Yes  [there  was]  a  hundred  years  before  the  statute.'  Then 
Toudeby  said,  '  But  in  case  of  sucli  a  form  there  was  no  recovery 
given  save  in  the  remainder  or  reverter,'  a  f|ualificatiou  which 
Bereford  accepted  by  saying  '  Tluit  is  a  diilercnt  matter.'  Pre- 
sumably they  were  referring  to  a  special  writ  of  entry  for  a  tenant  in 
remainder  or  reverter,  expectant  upon  the  determination  of  an  estate 
tail  which  appears  in  at  least  one  manuscript  of  the  Regiscrum 
Brevium.  Too  much  importance,  however,  should  not  be  attached  to 
Bereford's  precise  words  when  he  said  that  this  form  of  writ  existed  a 
hundred  years  before  the  statute ;  for  in  the  very  same  case  he  said 
that  a  like  voucher  to  the  tenants  had  been  seen  '  these  hundred 
years,'  by  which  ho  probably  meant  a  considerable  period  of  time. 
In  another  case  {Sampson  v.  Grc7ic)  he  stated  that  at  Common  Law 
the  issue  in  fee  tail  had  no  other  recovery  than  by  writ  of  mortdan- 
cestor.^  This  remedy  was  undoubtedly  used  before  the  Statute  1>^' 
Donis  by  heirs  in  tail,  and  a  well-known  case  of  it  has  been  cited  from 
the  Yorkshire  eyre  rolls  of  7  Edward  I.-' 

In  Peit2L-ore  v.  Ilci/mcard  "*  an  intricate  plea,  after  a  discussion  which 
is  reported  at  some  length,  was  abandoned  by  the  plaintiffs  in  replevin, 
who  thereupon  had  recourse  to  the  plea  of  hois  dr  son  fee,  which 
constantly  occurs  upon  the  records.  Their  persistence  with  the  first 
plea  seems  to  have  enraged  Bereford,  wlio  exclaimed,''  '  ]3y  St.  Peter, 
you  shall  confess  or  deny  before  you  dejiart.'  It  is  scarcely  necessary  to 
add  that  the  first  ]i]ea,  nuich  discussed  though  it  was,  iinds  no  mention 
on  the  record.  I'cmroye  v.  Jici/ntccird  is  also  interesting  as  giving  a 
good  example  of  a  reporter  making  use  of  a  proper  name  of  his  own 
selection,  in  place  of  one  which  he  could  not  uniur>land.  In  tlie 
first  report  of  the  case  a  lady  is  called  Oppe,  in  the  sc-ond  Opporcona, 

'  r.  -n.  IkIow.  ]:„>dij,  /,.-.  ■.  \..i.  n.  m..  -28,  -20. 

■  \'[:  112.  ll.-i,  bolow.  '  r.  7:!.  Kiuu. 

■'  J'ollock  and  Maitlaiul.  Histori/  of  "■  T.  73.  IlIow. 
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which  is  no  doubt  a  blunder  for  tlic  Latin  Opportuna,  hut  in  tlie  third 
wc  lind  her  called  by  the  entirely  ditTt-rent  name  of  Eliiiote.' 

A  word  which  Professor  i^Iaitland  hoped  to  explain  in  this  intro- 
(iuction  was  the  French  '  eschorcher,'  which  occurs  in  a  report  of 
JluiKjrffr  V.  Latimer.'-  One  John  Pamgefer  held  tenements  in  Wybos- 
ton  and  Eaton  of  Alice  la  Latimer,  by  homage,  fealty,  escuage,  and 
rent ;  Alice  herself  holding  the  tenements  in  Wyboston  of  Geoffrey  la 
Soke ;  and  those  in  Eaton  of  another  lord.  When  Geoffrey  distrainnl 
John  for  homage  and  rent  the  latter  brought  a  writ  of  mesne  against 
AHce,  demanding  acquittance  in  Wyboston.  Alice  said  in  her  defence 
that  she  ought  not  to  answer  John  to  this  writ  to  such  a  count,  ».'tc., 
for  the  writ  exacted  acquittance  of  services,  &c.,  for  his  free  tenement 
in  Wyboston,  and  by  his  count  he  strove  to  bind  her  to  acquit  him 
of  service,  Sec,  for  his  free  tenement  in  Eaton,  and  prayed  judgment 
for  the  variance,  &;c.  In  the  course  of  the  argitment,  as  reported  in 
one  of  the  MSS.,  the  following  dialogue  took  place : — 

Berefonl,  C.J.  You  demand  to  be  acquitted  of  the  tene- 
ments which  you  hold  in  Wyboston  and  your  account  says  in 
Wyboston  and  Eaton? 

Laufer.  Our  count  only  says  in  Wyboston,  although  we 
show  how  we  hold  in  divers  vills  by  one  eingle  service  in 
divers  seignories. 

Berefonl,  C.J.  (in  a  rage,  addressing  Laufer.)  At  what 
moment  of  time  does  your  count  begin,  you  wicked  caitiff  ".* 
(Laufer  said  no  word.)  I  take  it  that  you  ought  first  to  '  sidn  ' 
your  writ  and  then  to  count  your  count.  But  first  in  '  skinning  ' 
your  writ  you  demand  acquittance  of  the  tenement  that  you 
hold  in  Wyboston,  and  afterwards  you  count  that  you  hold  of 
her  tenements  in  both  vills,  and  of  that  variance  they  demand 
judgment. 

If  '  to  skin  '  be  the  literal  translation  of  the  word  '  eschorcher  ' 
the  context  seems  to  require  the  meaning  '  to  summarise,'  for  whicli 
some  authority  can  be  found  in  medianal  French."'  In  all  counts 
the  demandant  or  plaintiff,  as  the  case  might  be,  invariably  began 
with  a  brief  statement  of  the  cause  of  action  as  stated  in  the  writ, 
and  then  proceeded  to  give  particulars  of   his  claim,  which  nlways 

'  The  lady  was  mentioned  in  an  aboi-  cir,  en  pailant  du  ttMnp>-.  lA  .iufjes  lu- 
live  plea,  and  conseqnently  her  name  is  poet  csi'orcier  lou  ternio  o\\  aloignier  le. 
not  found  in  the  record.     '  Onlin.   Tinicrci,  :\LS.  dt    Saiis    f'   'i-'.". 

-  P.  135,  below.  oodcfrov,  D/c/.    -Jc    r<u:r!,;nir    lav/iic 

^'  ESC01tCIi;i;,     escorcerr-  Kaccour-      fra„.:,iU,;  iii.  -!l>1. 
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began  in  the  enrolment  with  the  words  '  et  unde.'  From  the  note  to 
the  record  it  will  be  seen  that  John  Pamgefer  in  the  iirst  jiart  of  his 
count  demanded  that  Alice  should  acijuit  him  for  his  free  tenement 
in  Wyboston,  '  and  thereupon '  '  said  that  whereas  he  held  of  her 
a  messuage  and  a  virgate  of  land  in  Wyboston  and  a  messuage  in 
Eaton  by  homage  service,  escuage,  and  rent,  for  which  service  Alice 
ought  to  acquit  him  against  all  men,  &c.  Bereford's  indignation 
was  evidently  aroused  by  Laufer's  claiming  that  his  count  began 
with  the  summary  of  the  writ  in  which  Wyboston  alone  was  men- 
tioned, whereas  he  himself  held  that  the  count  properly  began  with 
the  particular  statement  beginning  with  the  words  '  and  thereupon,' 
in  which  acquittance  was  claimed  for  tenements  in  both  Wyboston  and 
Eaton.  There  are  many  easier  tasks  than  to  report,  without  the  aid  of 
modern  shorthand,  a  rapid  dialogue  in  a  court  of  law,  and  it  may  be 
that  Bereford's  words  of  anger  are  more  correctly  reported  than  his 
words  of  law.  If  the  '  count '  was  generally  used  in  legal  pro- 
ceedings of  the  summary  as  well  as  of  the  particulars  we  can  yet 
understand  Bereford's  point :  the  particulars  and  not  the  summary 
were  the  essence  of  the  count. 

A  considerable  number  of  rcjiorted  ca^-es  are  really  little  more  than 
notes,  and  it  would  be  almost  impossilile  to  identify  the  corre^ijonding 
record ;  but  here  and  there  a  note  in  one  manuscript  appears  to 
relate  to  a  case  which  is  fully  reported  in  another.  In  this  volume  we 
have,  for  instance,  a  note  saying  that  a  view  was  refused  in  proceedings 
on  a  writ  of  suit  of  mill.  It  is  not  improbable  that  this  note  relates 
to  the  case  of  Barnhill  v.  Bingctherose,  which  occurs  in  our  third 
volume  among  the  cases  of  Trinity  term,  3  Edward  11.  It  is  also  not 
unlikely  that  the  brief  note  headed  '  No  action  of  waste  against  a 
bailiff '  is  really  based  on  the  case  of  Pateslaill  v.  Bray,  which  also 
occurs  in  our  third  volume. 

Apart,  however,  from  these  brief  notes  there  will  probably  be  in 
every  year  a  few  reports,  of  which  the  records  cannot  be  identified  with 
certainty.  We  may  take  as  an  example  the  one  in  ]Michaelmas  term, 
4  Edward  II.,  for  which  Laurence  v.  Gcrmcyn  has  been  suggested  as  the 
record.-  In  the  first  version  the  demandant  is  called  John  of 
Dunstable,  but,  as  in  many  other  cases,  this  may  be  a  name  supplied 
by  the  reporter.  The  action  was  apparently  some  form  of  entry  ;  and 
the  demandant  counted  of  the  seisin  of  one  Bobert,  with  descent  to 
Robert's  son  William,  and   from 'William   to  his   brother  John,  the 

'  Tlie  words  '  et  mule,'  tliou!;,'h  trans-       '  ami  w  itli  respect  thereto.' 
latcd  '  ami  thereuiioii,'  bore  tlie  meaning  •  P.  147,  beIo\\-. 
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(k'luandant.  This  case  if  correctly  reported  cannot  be  Laureno:  v. 
(/./■//('V/N,  which  was  a  cui  in  z((7a  with  a  descent  traced  to  the  demandant 
from  his  grandmother.  In  the  second  version  the  action  was  brou^^ht 
on  a  writ  of  ciii  in  uiia  by  a  demandant,  who  counted  his  descent  from  liis 
grandmother  (whose  relationship  to  him  is  expressly  mentioned),  and 
from  her  to  her  son,  and  from  that  son  because  he  died  without  an 
heir  of  his  body  to  another  son.  The  last  step  in  the  descent — namtly, 
from  the  second  son  of  the  ancestor  to  the  demandant  as  her  son  and 
heir — is  omitted. 

Very  little  alteration  is  needed  in  the  first  version  to  make  it  agree 
with  the  second.  The  demandant's  ancestor  must  be  not  a  man,  but 
a  woman  and  a  grandmother,  and  the  descent  instead  of  reading 
'from  W.  to  J.,  the  demandant,  as  brother,'  must  be  made  to  read 
'from  W.  to  J.  as  brother,  and  from  J.  to  J.,  the  demandant,  as  son. 
We  can  scarcely  doubt  that  the  first  version  is  badly  reported,  and 
really  represents  the  same  case  as  the  second,  more  especially  wluii 
we  find  that  the  discussion  is  substantially  the  same  in  both  reports. 

If  we  were  to  judge  solely  by  the  form  of  the  action  and  the 
demandant's  descent,  we  should  be  very  much  inclined  to  idojitii'y 
the  reported  case  with  Laurence  \\  Germeyn,  for  though  the  cui  in  uitu 
was  one  of  the  commonest  of  actions,  a  descent  fi'om  a  grandmother 
is  decidedly  uncommon.  But  the  reported  case  also  resemb]<s  thu 
record  in  the  issue  being  one  of  bastardy,  and  were  it  not  that  there 
is  one  very  material  point  of  difl'crcnce  between  them  we  should  havo 
very  .little  doubt  about  the  identification.  The  difference  is  that  in 
the  reports  the  tenant  objects  that  A\'illiam,  the  son  of  the  ancestor, 
left  a  son  who  was  living  at  the  date  of  the  hearing,  and  that  during 
his  lifetime  there  could  be  no  descent  from  William  to  William's 
brother.  To  this  the  demandant  replied  that  William's  son  was  a 
bastard.  In  Laurence  v.  Gcrmcyn,  on  the  other  hand,  it  was  the  tenants 
who  objected  that  the  ancestor's  son  was  a  bastard.  Such  a  dift'crence 
as  this,  however,  is  not  fatal  to  the  identification,  for  the  reporters 
often  made  mistakes.  The  noteworthy  feature  of  the  reported  case 
is  that  the  objecting  party  wished  to  plead  '  born  before  wedlock,' 
whereas  the  Court  insisted  on  his  pleading  '  bastard.'  We  may 
imagine  that  the  reporter  began  his  note  thus  :  '  Entry  cui  in  nita, 
descent  from  grandmother,  objection  of  bastardy.  Ingham  luain- 
taius"  .  .  .'  In  this  way  the  mistake  of  attributing  the  objection  to 
the  wrong  party  might  have  arisen  ;  but  it  cannot  be  denied  that  the 
dilTerenco  between  the  facts  as  stated  in  the  report  and  the  record 
leaves  us  in  some  doubt  about  the  identification. 
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Towards  the  close  of  the  volume  a  brief  note  ^  draws  attention  to 
a  fine  by  which  three  advowsons  passed  '  without  glebe.'  It  appears 
from  the  record-  of  the  admission  of  the  tine  by  the  justices  of  the 
Common  Bench  that  the  abbot  and  convent  of  Kobertsbridge  had 
suffered  great  losses  through  the  inundation  of  the  sea  upon  the 
marshes  of  Winchelsey,  Eye,  and  Broomhill,  and  that  the  king  had 
given  them  licence  to  acquire  the  advowsons  of  three  churches, 
notwithstanding  tlie  Statute  of  Mortmain.  The  original  writ  upon 
which  the  line  transferring  the  property  was  levied  comprised  an 
acre  of  land  as  well  as  the  three  advowsons.  This  was  no  doubt  m 
deference  to  a  rule,  well  recognised  in  the  thirteenth  century,  that 
when  a  man  purchased  the  advowson  of  a  church  his  purchase  was 
worth  nothing  if  he  were  not  enfeoffed  of  a  lay  fee  in  the  same 
town  as  the  advowson.  In  this  case,  however,  the  acre  of  land 
was  in  one  only  of  the  three  towns  of  which  the  advowsons  were 
intended  to  be  transferred,  so  that  its  insertion  was  not  in  strict 
compliance  with  the  rule.  The  justices  perhaps  considered  the  rule 
to  be  either  obsolete  or  unreasonable,  for  in  the  foot  of  .the  fine  the 
acre  of  land  was  omitted.  It  will  be  observed  that  the  reporter  here 
uses  the  word  *  glebe '  in  none  of  its  modern  senses,  but  as  land  to 
which  an  advowson  is  appurtenant. 

Another  note  in  this  volume'  about  the  fane  by  which  James 
of  Audeley  granted  the  manor  of  Fairlight  to  Edmund  Passeley 
(the  Serjeant)  is  somewhat  obscure.  Perhaps  the  reporter  meant 
to  explain  that  James  granted  the  manor  by  fine  to  Edmund  without 
expressly  granting  him  the  homage  and  services  of  a  tenant,  one 
J.  de  A.,  and  that  in  order  to  obtain  the  full  benefit  of  the  fine  he 
afterwards  granted  the  homage  and  services  in  court,  because  witliout 
such  a  grant  J.  de  A.  could  not  be  compelled  to  attorn  to  his  new  lord 
by  a  writ  of  i)er  quae  scniicia.  This  explanation  receives  some 
confirmation  from  the  license  to  agree  and  the  foot  of  the  fine,  in 
neither  of  which  is  J.  de  A.  mentioned.^ 

Lastly,  we  may  notice  the  case  *  of  Broke  v.  TaylanJ,  in  which 
Stanton,  J.,  ordered  an  attorney  to  be  imprisoned  for  misconduct.  It 
appears  that  the  tenant  in  an  action  for  dower  came  into  court  by  his 
attorney,  and  vouched  one  John  Loveday,  and  at  the  day  given  John 
failed  to  appear.  The  report  shows  that  Stanton  first  asked  the 
attorney  if  he  had  sued  a  writ,  and  on  his  answering  '  Yes,'  asked 

'  P.  170,  liclow.  -  1'.  217,  below.      honiaj;c  and  services  could  not  be  tho 

*  P.  17:^  below.  subject  of  a  tine  by  giant  and  itiidtr. 

^  It  is  likely  dial  the  court  held  that  '  P.  194.  below. 
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liini  for  his  bill  witnessing  this.  Apparently  by  bill  Stnnton  meant  a 
writing  which  stated  that  the  tenant  had  appointed  the  attorney  to 
act  for  him  in  the  plea  of  warranty.  The  attorney  excused  himself 
l>v  saying  that  he  had  sued  no  bill,  but  had  delivered  '  it,'  meaning  thf 
writ,  to  his  master,  tlius  suggesting  that  it  had  been  arranged 
between  them  that  his  master,  the  tenant,  should  conduct  his  own 
case.  Stanton  then  asked  the  attorney  what  he  wanted,  and 
the  attorney  replied  '  a  postca.'  It  is  difticult  to  see  what  else 
he  could  have  meant  than  a  summons  s'lcul  jilurics,  but  no  evidence 
of  the  use  of  the  word  jiostca  to  describe  such  a  summons  has 
come  to  hglit,  and  it  may  be  that  the  word  is  an  error  for  pluriea. 
Stanton,  however,  refused  to  believe  that  the  attorney  had  sued  the 
writ  of  summons,  and  ordered  him  to  be  imprisoned,  on  the  ground 
that  he  had  vouched  John  Loveday  solely  in  order  to  delay  the  de- 
mandant in  recovering  her  dower.  The  record  says  nothing  about 
the  imprisonment  of  the  attorney,  but  conchtdes  with  the  words,  '  And 
the  attorney  of  Thomas  is  told  that  he  sues  at  his  peril,  etc'  Possibly 
Stanton  spoke  hastily,  and  withdrew  his  order.  We  know  that  he 
was  nicknamed  Hervey  the  hasty. 


4.  THE    CEIB. 

Here  perhaps  it  may  be  convenient  to  consider  a  suggestion  nnuh 
by  Professor  Maitland  in  the  Introduction  to  the  second  volume  of 
this  series,  where  he  cited  a  passage  from  a  manuscript  of  the  '  Year 
Books.' ^  'Et  postea  dictum  fuit  en  le  Cribbe  coment  il  fat  rcsccu 
a  exceptioner.'  '"What  the  Crib  was,'  he  commented,  'we  fain 
would  know.  .  .  .  "We  have  thought  of  a  common  di):ing-room,  and 
we  have  thought  of  a  part  of  the  court  set  apart  for  students,  but  in 
the  end  we  are  asking  rather  than  giving  information.  .  .  .  Some 
member  of  the  Society  .  .  .  may  have  happed  upon  "  the  Crib  " 
and  will  earn  our  thanks  if  he  will  tell  us  of  its  nature ;  for  these 
discussions  among  young  lawyers  are  of  considerable  interest  to 
those  who  would  trace  the  genesis  of  our  law  reports.'  Sinci'  Pro- 
fessor Maitland  wrote  these  words  a  member  of  the  Society  has 
'  happed '  upon  a  document  which  goes  some  way  towards  explaining 
the  word  '  cribbe.'  It  is  a  petition  addressed  to  the  King  by  the 
apprentices  of  the  Common  Bench.  Somewhat  worn  and  in  places 
now  scarcely  legibk-,  it  seems  to  read  as  follows  : —  ^ 

'  Year  Book  ycrios,  vol.  ii.  p.  xvi.  -  Ancient  rctilions  I'llc  IHO,  No.  910'J. 
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A  nostie  soingnur  lo  Eoi  Prient  scs  cmprentis  de  sun  comun 
bankf  pur  dic{ux]  et  pur  les  almcs  de  ses  p/ogenitours  qil  voille 
cumander  a  sun  treasurer  c  a  Sire  "William  de  Bercfordf  qe  il 
voillent  suffrir  qe  eux  puissent  faire  une  Crubbe  pur  lour  ostecr  a 
lour  aprise  dune  part  de  la  ditc  place  autrt[ei]  com  il  ad  de  lautre 
part. 

The  petition  is  endorsed  thus  : —  ■ 

Ostendatar  [tbesrtin-rtr(o]  ct  "\Viy<?/wi0  de  Berefordc. 

The  King,  ^ve  learn,  was  asked  to  order  his  Treasurer  and  his  Chief 
Justice  of  the  Common  Bench  to  allow  his  apprentices  of  the  Common 
Bench  to  make  a  '  Crubbe  '  on  one  side  of  the  court  where  they  might 
stand  for  their  instruction  just  as  (in  the  Crib)  on  the  other  side.  If 
this  be  the  meaning  of  the  petition  then  Professor  Maitland's  suggest- 
tion  that  the  Crib  was  a  part  of  the  court  set  apart  for  students  is 
justified.  Our  document,  however,  has  an  interest  beyond  the  '  Crib,' 
for  it  touches  the  history  of  the  English  Bar.  It  shows  us  that  in  the 
reign  of  Ed.  II.  there  was  a  body  of  men,  who  could  be  described  as 
the  King's  apprentices  of  the  Common  Bejich.  It  would  seem  that 
these  apprenticii,  afterwards  to  become  known  as  barristers,  were 
originally  attached  to  the  same  court  as  that  in  which  the  Serjeants 
had  an  exclusiye  right  of  audience,  and  that  they  were  at  this  period 
learners  rather  than  practisers  of  the  law. 

It  remains  for  me  to  state  to  whom  the  responsibility  of  editing 
this  volume  should  be  attributed.  When  the  unhappy  news  of 
Professor  Maitland's  death  reached  England,  the  proof  sheets  of  the 
whole  of  the  French  text,  translation,  and  his  notes  from  the  record 
had  been  corrected  and  paged.  I  ha^e  collated  the  proof  in  pages 
(which  he  had  not  revised)  with  his  corrected  proof  in  galleys,  and 
here  and  there  have  made  a  few  further  but  trifling  corrections  of  a 
typogi-ai)hical  character  in  the  text  and  translation.  The  notes  from 
the  record,  however,  were  based  upon  Latin  transcripts  made  by 
myself.  In  many  cases  they  had  not  been  collated  by  him  with  the 
original  documents,  and  I  feel  sure  that  he  would  have  asked  me  to 
collate  and  revise  them  further.  I  have  accordingly  done  this, 
making  more  alterations  in  these  notes  from  the  record  (for  which  I 
was  largely  responsible)  than  in  the  text  and  translation.  The  altera- 
tions, however,  were  for  the  most  part  in  the  spelling  of  proper 
names,  the  addition  of  words  and  clauses  occasionally  omitted,  and 
the  correction  of  references,  alterations  which  might  have  been  due 
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to  my  own  defective  transcripts.  I  have  also  occasionally  changed 
a  dc  into  an  '  of,'  and  one  or  two  feuchlike  small  words  for  others  for 
the  sake  of  uniformity ;  and  I  have  added  to  the  footnotes  the 
modern  names  of  places  which  had  been  left  unidentified  in  the  proof. 
As  Professor  Maitland  was  particularly  anxious  that  the  records 
corresponding  to  the  first  three  and  some  other  cases  in  the  volume 
should  be  found,  I  made  them  the  subject  of  a  special  search.  I  have 
been  able  to  add  to  the  book  twenty-eight  Notes  from  the  Record. 
Sixteen  of  these  are  printed  in  the  Appendix,  nnd  the  twelve  which 
are  mentioned  in  the  footnote  below  ^  are  inserted  in  their  proper 
place  among  the  reports,  the  pagination  of  the  volume  from  page  183 
having  been  renewed.  I  have  distinguished  every  other  substantial 
addition  by  an  asterisk.  It  is  hoped  that  these  additions,  which  have 
unfortunately  caused  some  delay  in  the  publication  of  the  volume, 
may  materially  add  to  its  value. 

I  have  to  thank  my  friends  Dr.  Gross  and  the  Hon.  Secretary  for 
advice  on  various  matters,  and  Mr.  Cyril  Flower,  of  the  Public  Piecord 
Office,  for  reading  this  Introduction  and  making  many  useful  correc- 
tions and  suggestions. 

G.  J.  Turner. 

'  Nos.  67,  69,  74,  75,  76,  78.  SO,  81,  81,  87,  88,  90. 
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LEGAL    CALENDAE 

FOK   THE 

EOUETH  YEAE  OF    KING  EDWAED    II. 


The  fourth  year  of  the  rcigu  began  on  July  8,  1310.     Tho  Sunday  letter 
was  D  for  1310  and  C  for  1311.     In  1311  Easter  fell  on  April  11. 

Justices  of  the  King's  Besch. 
Roger  le  Brabazon,  O.J. ;  Gilbert  of  Houbery  ;  Henry  Spigurnel. 

Justices  of  the  Common  Bench. 

William  of  Bercford,  O.J. ;  Lambert  of  Trikiugham  ;  Hervey  of  Stantou  ; 
John  of  Benstedo  ;  Henry  le  Scrope. 

Names  of  Counsel  who  ai;e  mkntioned  in  this  Volume. 

Cantebrigg',  Johannes  de  Kiugeshemede,  Siraon  de 

Clauer,  Johannes  Laufare,  Nicholaus  de 

Dennm,  Johannes  de  Malborthorpe,  Robertas  de 

Denum,  Witlelmus  de  Miggele,  \Villelmus  de 

Friskeney,  Waltcrus  de  Passeley,  Edmundiis 

Hampton,  Ricardus  do  Roston,  Willdmus  le 

Hedon,  Robertas  de  Scrope,  Galfridus  le 

Herle,  Willelmus  de  Tilton,  Johaunes  de 

llerlipole,  Galfridus  de  Toutlicby,  Gilcbertus  de 

Huntingdon,  Radulplius  de  Westcotes,  Johannes 

Ingham,  Johannes  de  Wilughby,  Ricardus  de 

Of  these  the  foUoAving  are  mentioned  in  the  Year-books  but  not  in  the 
plea  rolls  of  Michaelmas  term,  4  Ed.  II.  : — 

Galfridus  do  Ilcrtipole  Johannes  de  Tilton  '■ 

Willelmus  de  Roston 
And  in  this  term  tho  following  are  mentioned  en  the  plea  rolls  only  : — 
Asshele,  Robcrtus  de.  109  d,  2G2,         Ldveday,  Johannes,  Ul,  15 

882  Russcl,    Robcrtus,   70  d,  73  d,   100, 

Crampt',2  Johannes  do,  (u>  d  808  d 

Goldington,  Willelmus  de,  15  (/  Saunison,  R.,  1.51)(/ 

'  Johannes  do  Tilton  luipcixrs  on  tlir  -  Cnuupf  is  perhaps    aii   error   for 

plea  rolls  of  Mid'.,  o  I  I'd.  1-  ^-^  ^i  '  "  ^'■'■^-      <^':uitcbri^':;',  which  is  somctuucs  written 
tor  '  (Do  I'.anco  Hull?.  No.  101.  v.  :;ii.  »■<  Grantebritig'. 
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PLACITA  DE  DIVEESIS   TEiniJXIS  AXXO   REGIS 
ED^YAEDI  FILII   REGIS   EDWARDI   TERCIO. 

lA.  WIKHAM  V.  CIEENCESTFJt  (ABBOT  OT).' 

T)c  recto  in  curia  Adomari  dc  Valencia  rccora[ato]  coram  Justiciariis 
do  Banco. 

Joliane  cle  ^Yycham  dc  antiquo  donnnioo  porta  le  petit  bref  de 
dreit  clos  secundum  consuetudincm  mancrii  en  la  court  Aymcr  do 
Valenz  de  Skyverliam  vers  I'Abbe  dc  Cyreiiccsire  et  dcmanda  certcynz 
tenemenz  de  la  seisine  son  ael.  Ou  rAbbi-  vient  et  dit  qc  le  Eey  H. 
dona  mesme  les  tenemenz  a  la  cglisc  de  Cyrnecestre,  et  ibi  ostendit  - 
cartam  Eegis,  que  tcstatur  quod  idem  Bex  etc.  ccclcsie  de  Cyrncceslre 
capellam  do  B.  cum  tola  terra  ad  candom  spectante  dount  la  terre 
est  parcel :  par  qai  il  nc  puit  ccs  tenemenz  mener  en  jugement  saunz 
le  Boy.  Issi  qe  il  avoit  jour  outre.  Puis  il  vient  a  la  Chauncelcrie  et 
fit  sa  suggestioun  coment  il  t'ut  enpledi'  en  la  court  avauntdite  des 
tenemenz  dount  il  avoyntMa  cliarti-e  lo  Boy,  la  quel  ne  pout  estre 
juge^  Icynz  etc.,  par  '[ni  il  ne  juiil  ctux  tenemenz  mener  en  jugement 
lej'nz  etc.-  Bar  qai  il  avoii  brcf  de  rtinuer  la  parole  devant  Justiz 
du  Bank. 

West.  Les  tenemenz  souni  del  auneime  dcmeigne  le  Boy  :  prcst 
etc.  par  Domesday.  Bar  qai  n'ciitondoms  qe  par  noil  suggestioun 
par  quele  la  parole  est  .nr  ctvnz  vtiiu/.  dovoins  cy  ifopondre]. 

Ilcrlc.  Lu  Boy''  Iloiiri  dmia  la  cbaiie!  etc.  ov  tni  la  terre  de  ceo 
appendaunt  a  la  eglisc  de  Cyrneceslre  par  sa  cliarlro.  Lssi  vous 
dioms  qe  les  tfucnicnz  en  dcniande  sunt  conlinuz  en  la  chartre.  et 
desicom  la  cbartre  tesmoij^'no  la   icrro  oslre  apcndant  a  la  chapel 

'  Tf\l  from  .S  iHil.i  ;  ci.iiipau-.t  uiih  f  ^\\\\.\.  ■  oslciulct  T.  ■  nvoit  T. 

'  Doubtful  -b'.  A  K.i,-  n  p(  ution  .V.  T  ;  bvd  n.-hurlinoil  T.        '   i?,^..  le  Eoy  i'. 
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PLEAS    OF   VARIOUS    TEB:\IS    IN    3   EDWAED   II. 
(A.D.    1310). 

lA.  WIKIIAM  V.  CIREXCESTEE  (ABBOT  OF).' 

Qh.  whether,  against  a  charter  witnes.-ing  that  the  King  gave  a 
tenement  in  frank  fee,  an  averment  of  cuntinuous  seisin  as  part  of  the 
ancient  demesne  is  admissible. 

John  of  AVickham  of  the  ancient  demesne  brought  the  little  writ 
of  right  close  according  to  the  custom  of  the  manor  in  the  court  of 
Aymer  de  Valence  at  Sbrivenlmm  against  the  Abbot  of  Cirencester 
and  demanded  certain  tenements  on  his  grandfather's  seisin.  The 
Abbot  came  and  said  that  King  Henry  gave  the  tenements  to  the 
church  of  Cirencester.  And  he  there  produced  the  King's  charter, 
which  witnesses  that  the  same  King  [gave]  to  the  church  of  Cirencester 
the  chapel  of  B.  with  all  the  land  thereto  belonging,  whereof  this  land 
is  parcel.  [And  the  Abbot  said  that]  for  this  reason  he  could  not 
bring  these  tenements  into  judgment  without  the  King.  So  a  further 
day  was  given  him.  Then  he  went  to  the  Chancery  and  made  his 
suggestion  that  he  was  impleaded  in  the  said  court  for  tenements  for 
which  he  had  the  King's  charter,  which  charter  could  not  be  judged 
in  that  court,  so  that  he  could  not  bring  the  tenements  into  judgment 
in  that  court  etc.  So  he  had  a  writ  to  remove  tlie  action  before  the 
•Justices  of  the  Bencli. 

V/estcote.  The  tenements  are  of  the  King's  ancient  demesne: 
ready  [to  aver]  by  Domcbday.  So  we  do  not  think  that  wc  ought  to 
answer  here  Ijy  reason  of  the  suggested  cause  for  removal. 

Ilcrlc.  King  Henry  gave  the  chapel  etc.  with  all  the  land  thereto 
appendant  to  the  church  of  Cirencester  by  his  charter.  Thus  wo  toll 
you  that  the  tenements  iu  demand  are  contained  in  the  charter,  and, 
since  the  oluirtor  witnesses  that  the  land,  whereof  these  tenements 

'  J'ropcr  n;\nKb  from  the  rccoul,  of  Nvhith  a  notf  is  inijitcil  in  the  Appi,iuli\. 
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dount  ceux  teneinciiz  sunt  parcclo.  clemnncLims  jugement  si  a  noil 
averement  contre.la  chart lo  devoz  avonir. 

Fris.  En  tens  le  Roy  Pdchard  et  on  tens  Ic  Pioy  Jnliane  et  due 
tans  dount  il  ne  ad  memore  iios  auncestres  les  unt  tenuz  com  auncien 
demeigne  le  Eoy.     Jugement. 

Herlc.  Et  nous  jugement,  dobicom  le  lioy  granta  par  sa  cbartre 
ove  la  terra  appcndaunt,  dount  ^  ceux  tenemenz  sunt  parcel  estre 
frankfee,  ne  vous  ne  moustrcz  fet  due  Pioy  ne  d'autre  qe  pouwer  en 
avoyt  de  changer  la  nature  de  la  tenaunce.  Jugement,  si  a  noille 
averement  devez  estre  r[eceu]  encountre  la  chartre. 

West.  La  ou  vous  dites  qe  Ic  Hoy  Henri  dona  la  chapel  ov  ia 
terre  etc.,  la  dioms  qe  a  eel  tens  etc.  et  puis  eel  tens  nos  auncestres 
seisiz  com  de  auncien  demeigne  tanqe  rAbbc  predecessor  ceti  etc. 
disseisit  nostre  ael,  qe  heyr  nous  sumes  etc.,  et  de  qi  seisine  nous 
dcmandoms  ceo  par  bref  de  dreit. 


iB.  WICKHAM  V.  CIIIEXCESTJ' K  (A13E0T  Or).= 

De  recto  secundum  consuctudinem  manerii  ubi  loqucla  fuit  rccordata 
per  causam  ad  sectam  teneutis  in  curia  sua  propria. 

L'Abbe  de  Cic[estre]  fist  rernuer  un  brof  de  dreit  clos  par  un 
rccordari  en  Baunk,  le  quel  bref  Willem  de  Wyliam  porta  vers  mesme 
celui  Abbe  en  sa  court  demene,  et  demanda  vers  lui  ccrteinz  tenemenz 
en  Burtone,  par  tele  cause,  pur  ceo  q'il  avoit  le  manoir  de  S.,  de  qi'i 
Burtone  est  membre,  del  doun  le  Boi  Henri  le  Yeyl  par  sa  cliartro,  la 
qucle  chartre  ne  poeit  illukes  estre  Iriu. 

Laufarc  counta  vers  I'Alibc  e  tendi  suite  e  dcreigne  solom   la 
•  custume  de  celc  court. 

Herlc  defendi  etc.  Sire,  I'Abbe  vous  dit  q'il  tient  Burtone,  ou  les 
tenemenz  sum  etc.,  com  membre  del  manoir  de  S.  del  doun  le 
Eoi  II[enri]  le  Yeyl  en  pure  c  perpetuele  aumoigne  com  del  dreit 
de  sa  eglise  de  C.  Jugement,  si  a  tiel  bref,  qe  n'est  mie  a  la 
comune  lei,  deive  rcspondre.  (I']  mist  avant  la  chartre  le  Boi  qo  ceo 
tesmoigne.) 

.  Laufarc.     Li.-s   tenemenz  sunt   del  auncien   demene  etc.  e  louz 
jours  ont  esti'  e  furcut  en  la  seisine  nostres  auncestres  :  prcst  etc. 

?  ferrc  ai'pciulouut  6'.        "  IVxt  of  this  vci.-iou  truiii  1'  [J.  270il). 
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are  parcel,  is  appeiulant  to  the  chapel,  we  pray  jiiilgmont  whelheryou 
can  get  to  any  averment  against  the  charter. 

Friskcncy.  In  the  time  of  King  Fiichard  and  in  the  time  of  King 
John  and  from  time  immemorial  our  ancestors  have  held  these  lands 
as  ancient  demesne.     Judgment.. 

Jlcrle.  \\Q  too  pray  judgment,  since  the  King  hy  his  (.■hartcr 
granted  that  the  chapel  with  the  appendant  land,  whereof  thc-c 
tenements  are  parcel,  should  be  frank  fee  ;  and  you  do  not  show  any 
deed  of  the  King  or  of  anyone  else  who  had  poMer  to  change  the 
nature  of  the  tenancy.  Judgment,  whether  you  can  be  received  to 
any  averment  against  the  charter. 

Wesfcote.  Whereas  you  say  that  King  Henry  gave  the  cha]M'l 
with  the  land  etc.,  we  say  that  at  that  time  and  after  that  tinii.'  our 
ancestors  were  seised  as  of  the  ancient  demesne,  until  a  certain  pre- 
decessor of  this  Abbot  disseised  jpiu:  grandfather,  whose  lair  we  are, 
and  on  whose  seisin  we  demand  these  tenements  1)\'  writ  of  right. 


iB.  WICKIIAM  r.  CIEENCESTEE  (ABBOT  OF). 

An  abbot  sued  by  little  writ  of  right  procures  removal  of  ibc 
action  on  the  ground  that  lie  holds  in  frank  foe  by  royal  charter. 
After  count  the  demandant  alleges  that  the  tenements  demanded  are 
not  comprised  in  the  charter  and  contests  this  cause  of  removal.* 

The  Abbot  of  [Cirencester]  caused  to  be  removed  by  rccordari 
into  the  Bench  a  writ  of  right  close,  which  writ  ^Villiam  of  \\'yhani 
brought  against  the  Abbot  in  [the  court  of  his  lords  *]  demanding 
against  him  certain  tenements  in  Burton  ;  and  the  cause  [for  reinnval ] 
was  that  [the  Abbot]  held  the  manor  of  S.,  of  which  Burton  is  a 
member,  by  the  gift  of  King  Henry  the  Old  by  his  charter,  whirl) 
charter  could  not  be  tried  [in  the  court  below]. 

Lcnifer  counted  against  the  Abbot  and  tendered  suit  and  diraign 
accordhig  to  the  "custom  of  this  court. 

IlcrU  defended  [and  said] :  Sir,  the  Abb,)t  tells  you  that  he  lu.lds 
Burton,  where  the  tenements  are,  as  a  member  of  the  manor  of  S.  I'y 
the  gift  of  King  Henry  the  Old  in  pure  and  perpetual  alms  as  of  the 
right  of  his  church  of  [Cirencester].  Judgment,  whether  he  ought  t  j 
answer  to  such  a  writ,  which  is  not  according  to  common  law.  (He 
produced  a  charter  of  the  King  which  witnessed  this.) 

Laafer.  The  tenements  are  of  the  ancient  demesne  and  wore  and 
have  alwavs  been  in  the  seisin  of  our  ancestors:  readv  etc. 
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Toutlt.     Vous  no  aveiulrez  mie  cncontrc  la  cIiarLrc  le  Roi  etc. 

Lau/arc.  Douque  dioius  nous  qc  ces  ^  tcuemens  qe  nous  cle- 
mandoms  ne  se  sunt  pas  conipris  deinz  ccle  cliartre  :  prest  etc. 

Ilcrlc.  A  ceo  ne  avendrcz  mic,  car  vons  mcsmes  si  avez  conic 
vers  nous  et  par  tant  done  jurisdiccion  a  tcnir  le  pla}'  c}' ;  e  vostre 
averement  si  est  a  tolir  jurisdiccion  do  ccste  court  c  a  retorn[er] 
arr[ere]  etc.,  ou  vous  mosnies  I'avoz  grante  c  accepte.  D'autrepart  la 
ou  nous  avoms  fet  rcniuer  la  parole  cienz  sur  cause  de  la  cliartre  le 
Eoi  etc.,  vous  avez  accepte  la  cause  bone,  et  par  tant  accepte  les 
tenemenz  estre  a  la  comune  lei  et  donne  poer  a  ccste  court  de  conustre. 
Et  dcpus  que  ceste  bref  clos,  qe  n'cst  mie  a  la  comuno  ley,  ne  puet 
estre  gar[ant]  cienz  a  plcdcr  etc.,  jugement  si  a  tiol  bref  etc. 

Frisqcn.  "\'ous  mcsmes  si  avez  mis  avant  la  cluirtre  countre 
nous,  issi  qe  nous  deveroms  respondre  a  oele  cliartre,  et  pus  ceo  qe 
nous  contames  et  ne  mie  avant,  par  qei  avant  ceo  qe  nous  la  vcymes, 
ne  purrioms  a  ceo  respondre.     Jugement. 

Stant.  II  vous  dient  qe  tut  al  commencement  einz  qe  vous  con- 
tastes  si  deveriez  vous  avoir  chalange  qe  les  tenemenz  furent  des 
aunciens  demejnes  par  qei  ceste  court  ne  avtrcit  mie  poer  a  tcnir  etc. 
Mes  ore  contastes  vous  e  affermastes  lour  cause  bone,  la  quele  cause  - 
si  est  contrarie  a  ceo  qe  vous  ore  tendez. 

Laufarc.  Si  nous  eussoms  clialange  a  eel  temps ^  etc.,  la  court 
nous  eust  dit  qe  nous  contissoms  vers  eus,  qe  avant  le  coute  ne  poeit 
la  court  estre  ascerte  de  la  demande.  Et  desicom  la  cause  tut  fust 
sur  la  cliartre,  et  ceo  ne  purrioms  savoir  le  quel  elc  fut  verreye  ou 
noun,  einz  ceo  qe  cle  fust  moustre;'  n'entendoms  mie  q'il  nous  puissont 
ouster  del  averement. 

Ilidc  ut  supra. 

Stant.  II  covent  qe  vous  recevez  eel  averement,  qe  a  ceo  sumes 
nous  acordez  qe  par  son  conte  n'ad  il  mie  granti'  vostre  cause  bone 
ne  verreie  etc. 

Latif.  tendi  ravcremcnt  ut  supra. 

Ilcrlc.  II  mcrvoille  "'  qo  vous  volez  q'il  plcdont  par  un  bref  qe  cux 
mcsmes  out  abatu  etc. 

StaittoHc.  Ont  par  tant  abatu  lour  bref  pur  ceo  q'il  cunt  conti' 
(quasi  dicerct  non)  '?  Et  pur  ceo  volez  vous  I'averemcnt  etc.  ?  Et 
dit  ceste  averement  ne  se  taillera  mie  altrenche,  einz  serra  tant- 
soulcment  de  trier  la  cause,  ije  si  la  cause  soit  trove  verreye,  le  bref  se 
abatera,  ct  si  trove  soit  qe  non,  la  parole  serra  remandc. 
•Et  pus  fut  I'avennnent  resceu  de  une  part  et  d'autre  etc. 

»  coo  y.  ''  clause  r.  ■'  toi>s  Y.  *  Inn.  ct  1'.  ■'  Sic  Y. 
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Toitdchij.     You  cannot  get  [to  that]  a,i:;aiiist  the  Kind's  cliartcr. 

Laufcr.  Tlien  we  say  that  the  tencineiits  which  we  domantl  arc- 
not  comprised  in  the  charter  :  ready  etc. 

Herle.  To  that  j-ou  cannot  got,  for  yourselves  have  counlcl 
against  us  [here],  and  so  have  given  jurisdiction  to  hold  the  [ilt-.i ; 
and  then  your  averment  is  to  take  away  the  jurisdiction  of  thisC"iirt. 
which  you  have  conceded  and  granted,  and  so  to  go  back  [from  your 
admission]  Besides,  whereas  we  had  the  plea  removed  becansij  of 
the  King's  charter,  you  [by  counting]  have  conceded  that  cause  giw-l 
and  therelty  have  conceded  that  the  tenements  are  at  common  law 
and  given  power  of  cognisance  to  this  Court.  And  since  this  clo^e 
writ,  which  is  not  at  common  law,  cannot  be  a  warrant  for  pleading 
here,  [wo  ]iray]  judgment  whether  to  such  a  writ  [we  need  answer]. 

Frislxnci/.  You  yourselves  produced  this  charter  a.gainst  us,  .so- 
that  we  ought  to  answer  to  it,  and  [to  do  so]  after  our  count  and  i.ut 
before,  for  before  we  saw  it  we  could  not  answer  to  it.     Judgment. 

Stanton,  J.  They  say  that  you  ought  to  have  challongc-d  the 
cause  [of  removal]  at  the  very  beginning  and  before  your  count,  sayiisg 
that  the  tenements  were  not  of  the  ancient  demesnes  so  thattlu'.s 
Court  had  no  power  to  hold  [the  plea].  But  you  counted  and  .-o 
aflirmed  their  cause  [of  removal]  as  good,  and  that  cause  is  contrary 
to  [the  averment]  that  you  tender. 

Laufcr.  If  we  had  made  our  challenge  then,  the  Court  woul.l 
have  told  us  to  cotmt  against  them,  because  before  the  count  the 
Court  could  not  be  certified  of  the  demand.  And  since  the  cau.-e  [cf 
removal]  was  wholly  in  the  charter,  and  we  could  not  know  whether  or 
not  it  was  true  until  we  saw  the  charter,  we  do  not  think  that  lli'-y 
can  oust  us  from  the  averment. 

Hcrlc  as  before. 

Stanton,  J.  You  [for  the  Abbot]  must  receive  the  averment.  Wi- 
are  agreed  about  this,  that  by  his  count  he  did  not  concede  your  cau.-c 
[for  removal]  to  be  good  or  true. 

Laufcr  tendered  the  averment  as  above. 

llcrlc.  It  is  strange  that  you  doirc  that  lliey  pttad  on  a  writ 
that  lliemselves  have  abated. 

Stanton,  J.  Have  they  abated  their  writ  by  counting  ?  Not  sO. 
Will  you  receive  the  averment  ?  And  (said  he)  the  averment  will  nui 
bo  finally  decisive.  It  will  merely  try  the  cause  of  removal ;  .-^o  that 
if  the  cause  be  found  true,  the  writ  will  abate,  and  if  not  true,  tho 
suit  will  be  remanded. 

Afterwards  the  averment  was  roctived  by  buth  parlies. 


/.'         •.  ■■!./.;    ,=!i   ..vh 
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2.  ARUNDEL  (EAEL  OF)  r.  CIIAUYENT." 

Eesael,  ubi  tenons  vocavit  so  ipsum  ad  warrantum,  ot  stetit  quia  fuit 
par  attoi'iie. 

Le  Counte  de  Aroundcl  porta  une  bref  de  besael  vers  Johano  de 
Cbaunte-  et  Johane  sa  femmc,  qe  viendrent  en  curt  ct  voucberent  a 
garant  Jobanc  le  fiz  Piers  de  Cbaiinte  etc. 

Pass.  II  est  mesme  \a  pcrsone  q'il  voucbc,  ot  il  [est]  en  court 
et  puit  r[espondre]  s'il  veot.  Jugomcnt,  si  a  ceo  voucbcr  devez  estre 
receu. 

Herle.  Piers  de  Cbaunt,  qe  ^  boir  Jobane  *  nous  avoras  voucbe, 
dona  les  avanditz  tenemenz  a  J.  de  Cbaunte  ct  a  Jobane  sa  fomme 
et  obbga  ly  et  ses  beirs  a. la  garantie  ;  et  I'cstat  qe  nous  avoms  si  est 
de  purcbase.     Jugement,  si  de  ceo  voucbcr  devoms  estre  ouste. 

Bcrr.     Est  il  par  atturne  ou  en  propre  persoune  ? 

Herlc.  Par  atturne  {quasi  diccrct  si  en  propre  persoun  non  debe- 
ret  admitti  ad  vocandum  se  ipsum,  nisi  in '"  instanti  waraiitizasset,  set 
secus  est  bic.) 

Bcrr.  L'estat  qe  Jobanc  ct  Jon  unt,  si  est  de  purcbase  ;  et  dount, 
si  eux  ne  fussent  rcceu  a  ceo  voucbcr  et "  il  perdissent,  il  nc  avereynt 
pas  a  la  value,  quod  durum  essei  pro  muliere  que  \var[antizatur]  de 
statu  quern  '  nunc  babet. 

Et  voucbcr  stetit. 


8.  GY8E  r.  BAUDEWYXE." 

De  raptu  mulieris.     Coram  Rego. 

Jobanc  de  Gyse  porta  bref  de  ravissement  de  sa  femmc  vers  Adam 
de  B.  et  alios  die  ante  Conversionem  S.  Pauli  quare  Isabel  sa  femme 
vi  et  armis  etc.  rapucrunt  cum  bonis  et  eatallis  ad  valcnciam  etc. 
abduserunt  etc. 

-  Lauf.  defendi  le  venir  a  force  et  as  armos  et  quicquid  contra 
pacem  etc.  et  le  ravissement  et  quanqe  fut  encountre  le  statut  de  ceo 
enproue "  et  dampna  ct  dit :  Yous  ne  poez  action  avoir  par  coti  bref 
qe  ccst  Isabel  qe  vous  nomez  vostre  femme  est  nostre  femmc,  ct  fut 

'  Text  fioiu  S  (Ilil.l  :  compare.!  with  T  (llil.).  '  Ciunl'  T.  =  .li  T. 

*  Im.  qo  S;  qi  T.  ■'  On,,  in  T.  "  Om.  ct  T.  "  que  6\  T.  '  Text  hoiii 
jS  (Ilil.)  :  coiui)arc(l  witli  T  (Ilil.K        "  Con:  piovcu  (?) 
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2.  ARUNDEL  (EARL  OF)  v.  CHAUYEXT.' 

A  man  who  is  present  in  court  by  attorney  and  not  in  person  may 
in  a  proper  case  voucL  iiimsolf. 

Tlie  Earl  of  Arundel  l)rought  a  writ  of  besael  against  John  of  C. 
and  [Eve]  his  wife.  They  came  into  court  and  vouched  to  warrant 
John  the  son  of  Peter  of  C. 

Passelcy.  He  is  the  same  persoii  as  his  vouchee,  and  he  i^  in 
court  and  can  answer  if  he  pleases.  Judgment,  whether  you  ought 
to  be  received  to  this  voucher. 

TIerle.  I'eter,  whose  heir,  John,  we  have  vouched,  gave  th(> 
tenements  to  John  and  [Eve]  his  wife  and  Itound  himself  and  hi.-,  heirs 
to  warranty  ;  and  the  estate  which  we  have  is  by  purchase.  Judg- 
ment, whether  we  ought  to  be  ousted  from  this  voucher. 

Bereford,  C.J.     Is  [John]  here  by  attorney  or  in  person  ? 

Herle.  By  attorney.  (The  implication  being  that,  had  he  l)oen 
there  in  person  he  could  not  have  been  admitted  to  vouch  himself, 
l)ut  must  have  wai'ranted  at  once :  but  otherwise  in  this  case.) 

Bereford,  C.J.  The  estate  which  John  and  [Eve]  have  is  by 
purchase ;  and  so,  if  they  were  not  received  to  this  voucher  and  thoy 
lost,  they  would  have.no  recompense  in  value,  and  that  would  l)e  hard 
upon  the  wife  who  is  warranted  in  the  estate  that  she  now  has. 

The  voucher  stood. 


3.  GYSE  V.  BAUDEWYNE. 
Ravishment  of  a  wife.     Doctrine  of  dc  facto  marriage. 

John  of  Gyse  brought  a  writ  for  the  ravishment'-  of  his  wife 
against  Adam  of  B.  and  others,  for  that  on  the  day  before  the  Con- 
version of  St.  Paul  they  with  force  and  arms  ravished  his  wife  witli 
his  goods  and  chattels  to  the  value  etc.  and  carried  her  otV  etc. 

Laufcr  defended  the  coming  with  force  and  arras  and  all  ihat  is 
against  the  peace  and  the  ravishment  and  all  that  is  against  ihe 
Statute  in  that  case  provided^  and  the  damages.  And  (said  he)  you 
can  have  no  action  by  this  writ,  for  the  Isabel  whom  you  call  your 
wife  is  our  wife,  and  was  so  years  and  days  before  your  wi'it  was 

'  Propir  names  from  tlio  recortl,  of  •  In  the  sense  of  fonibk- iibJiKtion. 

whicli  ti  note  is  printLil  in  the  AppenJi^.  ^  Stat.  We-tiu.  11.  c.  ol. 
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aunz  et  jourd  avaunt  voatrc  bref  purchace  et  le  jour  qc  vous  avez 
counte.     Prest  etc.     Jugenient  si  tiel  suyt  i)iiissez  vous  avoir. 

Clav.  Qe  Isabel  fut  nostre  feuimo  ct  nous  seisi  de  ly  com  de 
riostre  femme  lo  jour  qe  nous  avoms  countO.  Prcst  etc.  Estre  ceo, 
vous  mesmcs  avez  suez '  le  devors  en  supposaunt  q'ol  ne  deit  estre 
vostre  femme,  la  quel  suyt  est  unqore  pendaunt.  Jugemcnt,  si  vous 
puissez  dire  q'el  seit  vostre  femme. 

West.  La  ou  vous  dittes  qe  nous  suymes  le  devors  et  par  tant 
nyent  nostra  femme,  vous  dittes  mal.  Et  domaudoms  jugcment,  de 
l)uis  qe  vous  avez  conue  qe  nous  suymes  pur  fere  le  devors  et  la  suvte 
unqore  pendaunt  et  par  consequent  ele  unqor  nostre  femme,  si  a 
noille  -  contrarie  a  vostre  conyssaunz  dovez  estre  r[espondu]. 

Clav.  Ceo  n'est  mye  le  grosse  de  nostre  r[esponso]  le  devors, 
einz  dioms  q'ele  fut  nostre  femme  le  jour  qe  vous  avez  conte  et  aunz 
et  jours  avant  fut  nostre  femme.  Prest  etc.  quod  tali  die,  anno,  et 
loco  fut  espose  a  nous  et  ov  nous  demura  com  nostre  femme  tanqe 
Joliane  de  Gyse  la  ravyst  a  force  issi  qe  nous  venymes  en  tiel  lewe  et 
la  trovames  vestue  de  mesrae  la  vesture  qc  nous  la  donamcs,  et  ele 
nous  suyst.     Et  demandoms  jugeraent  ut  prins. 

Brahason.     Donqe  ne  ravistes  pas  sa  fenimo. 

Pass.  Q'cl  fut  nostre  femme  espose  a  nous  tali  die,  anno,  et  loco  : 
prest  etc. 

Brah.  Si  ele  fut  vostre  femme  ole  ne  fut  pas  la  sowo.^  Par  qai 
vous  poez  dire  qe  vous  ne  ravistes  poynt. 

Pass.  Statut  ne  don  mye  suyt  au  baroun  si  non  par  r[e30un]  de 
chateux  enportez  ovesqe  sa  femme.  Donqe  dioms  nous  q'el  est  nostre 
cmme  espose,  par  qai  etc.  la  les  esposailles  se  firent. 

Brah.  Ne  apent  my  a  ccst  court  d'enquere  ou  les  esposailles  se 
firent  ne  nous  ne  mandroms  al  evesqe  d'enquere  etc.  si  ele  fut  vostre 
emme,  einz  coveynt  qe  vous  respoigncz  si  vous  ravistes  sa  femme 
ou  non. 

Pass.     Quod  non  :  prest  etc. 

Et  alii  econtra. 

Et  notandum  quod  non  pcrtinel  liabero  lircve  facias  venire  xij.  de 
visneto  ubi  duxi  ^  spons[alia]  fieri.     Et  durum  etc. 

'  siwc/  T.  -  mil  T.  =  sue  T.  '  Sic  S,  T ;  corr.  dixit  (?) 
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Iiurcliascd  and  on  the  day  of  wliich  j^ou  liave  counted.     Eeady  etc. 
Judgment,  whether  you  can  have  this  suit. 

Claver  [for  the  defendant].'  Isaljel  was  our  wife,  and  we  were 
.seised  of  her  as  of  our  wife  on  the  day  of  which  [you]  have  counted. 
Heady  elc.  Moreover,  you  yourself  have  sued  a  divorce,  asserting 
that  she  ought  not  to  be  your  wife,  and  tliat  suit  is  still  pending. 
Judgment,  whether  you  can  say  that  she  is  your  wife. 

Westcote  [for  the  plaintiff].  "Whereas  you  say  that  we  sued  a 
divorce  and  that  tlierei'ore  she  is  not  our  wife,  you  plead  badly.  And 
since  you  have  confessed  that  we  sued  a  divorce  and  that  the  suit  is 
still  pending  and  consequently  that  she  still  is  our  wife,  we  demand 
judgment  whether  you  ought  to  be  answered  to  anything  that  is  con- 
trary to  your  own  adniission. 

Claver  [for  the  defendant].  That  about  the  divorce  is  not  the 
substance  of  our  answer  ;  rather  we  tell  you  that  she  was  our  M-ife  on 
the  day  of  which  you  counted  and  years  and  days  before  it.  Eeady 
[to  aver]  that  on  such  a  day  in  such  a  place  she  was  espoused  to  us 
and  lived  with  us  as  our  wife,  until  the  plaintiff  ravished  her  by  force, 
so  that  we  came  to  such  a  place  and  there  found  her  dressed  in  the 
clothes  that  we  had  given  her,  and  she  followed  us.  And  as  before  v,e 
demand  judgment. 

Br.ABAZON,  C.J.     Then  you  did  not  ravish  his  wife.- 

Passcleij  [for  the  defendant].  Ready  [to  aver]  that  she  was  our 
wife  espoused  to  us  on  such  a  day  at  such  a  place. 

Brabazon,  C.J.  If  she  was  your  wife,  she  was  not  his.  So  you 
can  say  that  you  did  not  ravish  her. 

Passcley.  Statute  gives  a  suit  to  the  husband  only  in  respect  of 
the  chattels  taken  witli  the  wife.  So  we  say  that  she  was  our  wife, 
and  [pray  that  this  be  inquired  by  a  jury  of]  the  place  where  the 
espousals  were  made. 

Br.ACAZON,  C.J.  It  is  not  for  this  Coui't  to  inquire  as  to  where 
the  espousals  were  made,  nor  will  we  direct  the  bishop  to  i)i(juire 
whether  she  was  your  wife,  but  you  must  say  whether  you  ravished 
his  wife  or  not. 

Passcley.     \\c  did  not.     Ready  etc. 

Issue  joined. 

And  note  that  the  jury  was  not  to  come  from  the  neiglibourliood 
where  the  espousals  [with  the  defendant]  were  said  to  have  taken 
place.     And  this  is  hard  [upon  him]. 

'  Thf  eiisifsl  way  out  of  a  coiKiaev-  -  Tlu'rotbre     you    could    pk.ul    iho 

iiblc  ilillk-ulty  is  lo  suppose  that  flavcr       general  i^'ue. 
is  for  the  Jclendant. 
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4a.  KENETON  r.  THORPE.' 

Meen,  ou  aquitaiu\cc  de  temps  dount  i  n'i  ad  memorie  fust  alegge  : 
ct  le  defendaunt  deinaunda.  jugcruont  de  bref  per  coe  qe  ceux  services 
diricendirent  a  altro  ij.  soers  et  a  lui  :  et  le  pleintif  dit  qe,  apr^s 
la  nioit  I'aimccstre  le  defendaunt,  ceux  services  farcnt  as-ignetz  al 
defendaunt  soul,  et  el  avereit  les  profitz  soul  etc.,  par  quci  etc. 

A.  porta  brof  de  mcen  vers  B.  et  conta  q'il  tient  de  ly  par  homage 
et  fealte  et  cscuage,  pur  les  queus  il  deit  aquiter  etc.,  la  vieiit  une  C. 
et  li  distreint  pur  xl.  s.  de  relief  et  pur  suyt  a  sa  curt. 

Mugg."     Quai  avez  de  I'aquitanee  '? 

Launf.  Yous  estes  seisi  de  nos  serviz  et  vous  ct  vos  auncestrcs 
nous  aquiterent  de  mesme  les  serviz. 

Boston.  II  demande  I'aquitanee  en  le  dreit,  et  il  ne  moustre 
especialte  ne  ne  dit  qe  nous  li  avoms  aquito  en  court  qe  port  recorde 
ne  ne  tient  de  nous  par  seut.     Jugement. 

Launf.  Et  nous  jugement,  de  puis  qe  vostre  auncestre,  qe  ^  heyre 
vous  estes,  nous  ad  aquite  de  mesme  les  serviz  et  nos  serviz  sunt  a 
vous  assigncz  a  vous  en  vostre  purpartie,  et  vous  est  lieyr  due  saunk 
et  seisi  de  nos  serviz,  si  vous  ne  nous  devez  aquiter.  Et  d'autrepart 
vous  et  vos  auncestres  seisi  de  uostre  homage  et  dc  nostre  escuage  et 
de  nos  auncestres  ser[viz]  qe  dounent  garde  etc. 

Migg.  ut  prius  et  dcmandoms  jugement. 

Berr.  Demorez  la  et  vous  avevez  tost  jugement  (en  supposant 
q'il  I'aquytereit  de  puis  qe  ly  et  ses  auncestrcs  I'aveynt  aquite  dc 
mesme  les  serviz) . 

Migg.  pria  eide  de  C.  ct  A.  ct  habuit. 


4n.  KEXETOX  i:  TIIOIIPE.' 

Un  home  porta  hc^uu  l)ref  de  nicei;  vers  un  A.,  qe  virnt  en  court  et 
demaunda  pur  quey  il  luy  voilleit  lier  ;il  ;iquitauucc. 

Dcnum.     Seisi  de  nostre  homage. 

Miijg.  Sire,  vous  avelz  entendu  coment  il  ount  demaundu  une 
aquitaunce  de  roleef  et  de  homage  et  dc  scute,  et  n'ad  rcn  de  nous  lier 
al  aquitaunce  sy  noun  resceito  de  homage  ;  et  desicome  rcsccyte  des 

>  Text  ot  this  ver-i..!!  fn.m  S  illil.)  :  oc.inpaiv.l  with  T  illil.i.  lloaJnote  from 
B.         -  Mi'i;g.  2'.  '  ,^1  T.         '    \'i(hj.y.  ■,*:<.     TcM  from /;  lUil.) 
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4a.  KENETON  r.  THORPE.' 

Discussion  of  the  principle  upon  which  in  the  absence  of  ^^pocially  a 
lord  may  be  bound  to  accjuit  his  tenant  against  the  demands  of  an  o\i.i-- 
lord,  cither  because  the  lord  has  heretofore  acquitted  tlie  tenant  or 
because  he  has  received  homage  and  service  from  the  tenant. 

A.  brouglit  a  writ  of  mesne  against  B.  and  counted  that  wiierras 
A.  holds  of  B.  by  homage  and  fealty  and  escuage,  for  the  which  B. 
ought  to  acquit  him  etc.,  there  came  one  C.  and  distrained  for  forty 
shillings  by  way  of  relief  and  for  suit  to  his  court. 

Miggdctj.     "What  have  you  to  prove  the  duty  to  acquit '? 

Laufer.  You  are  seised  of  our  services  and  you  and  your  ancestors 
have  acquitted  us  of  the  services  [demanded.] 

Huston.  The  demand  is  '  in  the  right,'  and  he  shows  no  specially 
and  does  not  say  that  we  have  acquitted  him  in  a  Court  that  hear.-; 
record  or  that  he  holds  of  us  by  suit.     Judgment. 

Laufer.  And  since  your  ancestor,  whose  heir  you  arc,  has 
acquitted  us  of  the  same  services,  and  our  services  aru  as.^igned  to  you 
ill  your  share  of  the  inheritance,^  and  you  are  heir  of  blood  and 
seised  of  our  services,  we  demand  judgment  whether  you  ought  not 
to  acquit  us.  Besides,  you  and  your  ancestors  were  seised  of  our 
homage  and  our  escuage  and  of  services  by  our  ancestors  such  as 
give  wardship  [and  marriage.] 

Migrjcley  repeated  wliat  he  had  said  and  demanded  judgment. 

Bereford,  C.J.  You  will  soon  have  judgment  if  you  dunuir 
there.  (Meaning  that  B.  would  have  to  acquit  A.,  since  B.  and  his 
ancestors  had  acquitted  A.  from  the  same  services.) 

Miggclcij  prayed  aid  of  [his  parceners],  and  it  was  granted. 


4b.  anon. 

A  man  brought  his  writ  of  mesne  against  one  A.,  who  came  inlo 
court  and  asked  by  what  ho  was  bound  to  the  duly  of  acquitting. 

Dcnom.     You  are  seised  of  our  homage. 

Miggdcy.  Sir,  you  have  heard  how  they  have  demai-ided  acquit- 
tance from  a  relief  and  from  homage  and  from  suit,  ami  they  havt> 
nothing  whweby  to   bind    us   to    the   acquittance  except    recei['t  of 

'  Tlii'.  case  is  Fit/.,  AiiJc,  1G:J,  an<l  -'  This   is   fxpluim.l  hy   tiio   second 

Mi'.snr,   -l.j.      Proper   names    from    the       report  of  this  ea^c. 
iccorJ. 


.h..)<l 
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services  ne  lie  nul  home  al  aquitaunce  sy  noun  de  mcsmes  Ics  services 
q'il  ad  receu,  soil,  liomage  pur  homage,  feute  pur  feute,  sute  pur  sute, 
rente  pur  rente,  relecf  pur  relecf,  et  nous  bic  Iyer  de  sute  ct  d'autres 
services  qc  nous  n'avoais  pas  rcceu,  jugemcnt  sysaunz  moustror  autre 
especialte  de  nous  her,  sy  ver  nous  I'aquitauncc  puissent  dereigner. 

Dcnom.  Nous  tcnimes  de  vostre  auncestre  par  homage,  feute, 
rente  et  releef,  et  yl  seisi  par  mye  nostre  mayn,  et  vous  seisi  par  my 
nostre  mayn  del  homage.  Et  dcpuys  qe  nous  tenoms  de  vous  par 
services  de  chivalier,  ct  vous  resceutes  de  nous  releef,  vous  nous 
devetz  aquiter  de  relecf. 

Migg.  Jugemeut  de  vostre  brcf.  Vous  bietz  dereigner  de  nous 
les  services  enters  come  vers  un  soul  heir  nostre  auncestre.  Et  vous 
dyoms  qe  nous  avoms  parceniers,  A.  et  1) ,  nyoiit  nometz  el  bref. 
Jugement,  si  tiel  aquitaunce  puissetz  vers  nous  soul  dereiner  par 
resceite  des  services  en  temps  nostre  auncestre. 

Denom.  Nos  services  apres  la  mort  vostre  auncestre  vous  furent 
assigneez  a  vostre  purpartie,  et  vous  estes  seisi  parmy  nostre  mayn  et 
avietz  soul  les  appruomentz.     Jugement. 

Ber.  II  vous  dit  q'il  est  vostre  tenant,  et  vous  soul  avetz  les 
appruementz  come  dc  garde  et  mariage  soul,  et  s'yl  feit  felonie  vous 
soul  averez  reschctc.  Par  quel,  auxint  come  vous  soul  avcrez  les 
appruementz,  vous  soul  averez  la  charge. 

Migg.  issit  d'emparler,  et  revyent  et  dit  qe,  la  ou  il  demaunde  vers 
nous  aquitaunce  des  services,  q"est  en  le  droit,  nous  avoms  parceniers 
J.  et  A.  saunz  qi  nous  ne  poms  respoiindre  ;  et  prioms  eydc  dc  eux. 

Denom.  Qaunt  a  les  services  des  qucux  vous  avetz  este  seisi  par 
my  nostre  mayn  come  de  homage,  releef,  de  ceux  services  ne  devetz 
ayde  aver,  qar  des  services  qe  vous  avietz  ore  receu  dc  nous  vous  nous 
devetz  aquiter  saunz  eydc  aver.  En  droit  dc  la  sute,  qe  de  nous  est 
demaunde  et  dount  nous  dcmaundoms  Taquitaunce,  nous  grauntoms 
ayde.  En  droit  des  autres  services  q'il  ad  receu  de  nous,  dount  il 
soul  ad  este  seisi,  nous  demorroms  en  '  vos  agardz  sy  eidc  doit  aver. 
Scrop.     Qaunt  Ueydc  vendra  pledetz  adoanqe  I'un  ct  I'liutrc. 

Note  from  the  Becord.- 
De  Banco  RoUs,  Easter,  3  E^Uv.  II.  (No.  181),  r.  271,  Suff. 

John  of  Tliovpc  in  mercy  for  vaiiou.?  ilef;iult<. 

The  same  John  -was  summoned  to  answer  Nigel  of  Kcncton  of  a  plea 
that  he  acqiiit  him  of  the  r-crvice  that  Jitargaret,  wile  that  wa.<5  of  F.dnumd 

'  ct  />'.  ■■'  Sic  vol.  ii.  i>.  isl  ;  \ol.  iii.  p|>.  T'J,  110. 
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homage;  and  since  receipt  of  sei'vicfS  binds  no  man  to  an  ac'[uii- 
tance  except  of  the  same  services,  to  wit,  homage  for  liomage,  ft.-altv 
for  fealty,  suit  for  suit,  rent  for  rent,  relief  for  relief,  and  [they]  wish 
to  bind  us  as  regards  suit  and  other  services  such  as  we  have  not 
received,  we  demand  judgment  whether,  without  showing  spociiUv, 
they  can  deraign  acquittance  against  us. 

Dcnom.  We  held  of  your  ancestor  by  homage,  fealty,  rent,  and 
relief,  and  he  was  seised  by  our  hand,  and  of  homage  you  were  sei.-vd 
by  our  hand.  And  since  we  hold  of  you  by  knight's  service  ar.d  you 
received  relief  from  us,  you  ought  to  acquit  us  from  relief. 

Migrjelcy.  Judgment  of  your  writ.  You  desire  to  deraign  against 
us  [acquittance  from]  the  entire  services  as  though  we  were  sole  heir 
of  our  ancestor.  Wc  tell  you  that  we  have  parceners,  A.  and  B.,  not 
named  in  the  writ.  Judgment,  wliether  you  can  deraign  an  acquit- 
tance against  us  by  ourselves  by  reason  of  a  receipt  of  services  in 
the  time  of  our  ancestor. 

Dcnom.  After  your  ancestor's  death  our  services  were  assigned 
to  your  share  and  you  are  seised  by  our  hand,  and  only  you  have  the 
profits.     Judgment. 

BEriEFor.D,  C.J.  He  tells  you  tliat  lie  is  your  tenant  and  that  you 
alone  have  the  profits,  as  for  instance  ward  and  marriage,  and  if  he 
commits  felony  you  alone  will  have  the  escheat.  Therefore,  as  you 
alone  have  the  profits,  j'ou  alone  must  bear  the  charge. 

Mlggelcy  went  out  to  imparl,  and  came  back  and  said  :  ^Yhereas 
he  demands  against  us  acquittance  of  the  services,  which  is  '  in  the 
right,' we  have  certain  parceners  without  whom  we  cannot  answer 
and  wc  pray  aid  of  them. 

Dcnom.  As  to  the  services  of  which  you  have  been  seised  l^y  cur 
hand,  to  wit,  homage  and  relief,  of  those  you  ought  not  to  have  ai<l. 
for  of  the  services  which  you  have  yourself  received  of  us  you  on;:lit 
to  acquit  us  without  having  aid.  As  to  the  suit  [of  court]  which  is 
demanded  from  us,  and  from  which  we  demand  an  acquittance,  wo 
concede  the  aid.  As  to  the  other  services  which  ho  has  recuiveil  from 
us  and  of  which  he,  by  himself  has  l)ccn  seised,  wc  will  abide  your 
judgments  whether  he  should  have  aid. 

ScnoPK,  J.    "When  the  aid  comes,  both  of  you  can  plead  alxnit  that. 

Noto  from  the  Record  {continued). 

Earl  of  Cornwall,  exacts  from  him  of  his  free  tenement  which  he  boMs  of 
■Tiibn  in  Konoton  and  Delicnliam,  whereof  ■Tobn,  who  is  mesne  iKlwocn 
Uii-iii,  ought  to  aequlL  him.      Ni-cl,  by  Adam  of  Wcslliaie  hi:i  altorni'y,  savd 
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Note  from  the  Record  (cn/ti/tned). 

tliat,  whereas  lie  holds  of  John  a  messuage,  a  humlrcd  and  twenty  acres  of 
land,  forty  of  wood,  twelve  of  meadow,  and  fifty  phillingworths  of  rent  in 
the  said  vilLs  by  homage  and  fealty  and  the  service  of  one  knight's  fee  for 
all  service,  by  (j'Cr)  which  services  John  ought  to  acquit  him  against  all 
men  {quosainquc),  Margaret  distrains  him  to  do  suit  to  her  court  of  Eye 
from  three  weeks  to  three  v.eeks,  and  for  a  relief  of  one  knight's  fee  upon 
the  death  of  Sarra,  wife  that  was  of  Roger,  son  of  Peter,  son  of  Of^bert,  for 
default  of  acquittance  by  John  :  damages,  twenty  pounds.  And  thereof  he 
produces  suit  etc. 

John,  by  Simon  of  Hedersetc  his  attorney,  after  formal  defence,  demands 
that  Nigel  show  whether  he  has  any  specialty  {sjjccialc  facium)  whereby  be 
is  bound  to  acquit  him  against  Margaret  of  the  said  semces. 

Nigel  says  that  John  is  seised  of  his  homage,  fealty,  and  services  for  the 
said  tenements,  and  that  for  those  services  John  formerly  acquitted  Nigel  ; 
and  he  says  also  that  all  John's  ancestors,  from  time  of  which  there  is  no 
memory,  were  seised  of  the  homage  and  fealty  and  the  said  services  by 
the  hands  of  Nigel's  ancestors,  and  for  those  services  acquitted  them  of  all 
services  against  all  men  ;  and  he  says  indeed  that  one  Sarah,  sometime  wife 
of  Eoger,  son  of  Peter  fiz  Oubern,  ancestor  of  John,  one  of  whose  heirs  he 
is,  was  seised  of  the  homage  and  services  of  one  Ivo  of  Kenetou,  Nigel's 


5a.  MARESCIIAL  v.  LOYEL.i 
Breve  de  forfeture  de  manage  :  seisinc  du  corps  traverse. 

A.  porta  breve  de  forfeture  de  raariage  vers  B.,  et  dit  tanqom  -  il 
fut  en  sa  garde  ili  tendi  covenable  mariage  saunz  disparagaclon,  il  le 
refusa,  et  les  teres  q'il  tient  de  ly  cntra  encontre  sa  volunte,  et  ses 
biens  et  ses  chateux  etc.  a  I'amontancc  etc.  prist  et  enporta  a  ses 
damages  etc.  a  tort  ct  encontre  Ic  statiit. 

Dcnom.  Qaiint  a  les  biens,  de  ricn  coupable.  Qaunt  a  I'aulrc, 
vous  dioms  nous  qe  nous  tenoms  certeynz  tenemcnz  de  un  A.  par  fee  de 
chivaler,  le  quel  en  clam[ant]  garde  de  nous  happa  la  garde  de  nostre 
corps,  ct  dona  le  mariage  a  un  W.,  le  quel  W.  nous  maria  a  sa  score, 
ct  prist  les  profiz  due  mariage.  Et  desicom  il  puit  avoir  son  rccoverir 
vers  celi  qe  li  del'orca  la  garde,  jugement  si  vers  nous  puit  action 
averc. 

Hcrlc.     Nostre  action  se   lye   sur   iij.   clioses,  scil.   qe  vous   en 


com  T 


Text  of  this  first  version  from  .S'  (Hil.) :  compared  with  T  (Ilil.). 
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Note  from  the  Record  (continued). 
father,  whose  heir  he  is,  for  the  said  tenements,  and  Sarah,  togetlier  with 
Eoger  her  husband,  for  the  said  services  acquitted  Ivo  against  all  men  ;  and 
that  after  tlie  death  of  Roger  and  Sarah,  her  inheritance  descended  to  the 
said  John  and  to  Roesia,  wife  of  Edmund  of  Pakenham,  and  to  Cecilia,  wife 
of  Robert  of  UiYord,  as  cousins  and  heirs  of  Sarah  ;  and  that  the  inheritance 
was  divided  among  the  said  heirs  so  that  Nigel's  service  was  assi^'ned 
entirely  to  John  for  ever;  and  that  by  virtue  {pretexts)  of  the  assignment 
Nigel  attorned  himself  of  his  homage  and  fealty  for  the  said  tenement-i  to 
John ;  and  for  this  reason  John  is  bound  to  acquit  Nigel  of  the  said  services. 

John  fully  confesses  that  he  is  one  of  Sarah's  heirs,  and  that  he  is  seised 
of  Nigel's  service ;  but  he  says  that  he  cannot  answer  Nigel  of  this  matter 
without  Edmund,  Eoesia,  Robert,  and  Cecilia,  his  parceners.  And  bo  pravs 
aid  of  them.  Therefore  let  them  be  summoned  to  be  here  three  weeks  after 
Michaelmas. 

Afterwards,  the  process  having  been  continued  to  the  octave  of  St.  Martin, 
A.  R.  5,  Nigel  and  John  come  by  their  attorneys  ;  and  Robert  of  Uii'ord  and 
the  others  do  not  come;  and  they  had  a  day  here  on  this  day  by  their 
essoiners  to  answer  along  with  [John]  etc.  Therefore  let  John  answer 
without  them.  And  upon  this,  at  the  prayer  of  the  parties,  a  day,  without 
any  essoin,  is  given  to  Nigel  and  John  here  a  month  from  Easter  for  this 
plea,  in  the  same  state  as  novr. 


5a.  MAr.ESCHAL  v.  LOVEL.^ 

In  an  action  for  forfeiture  of  marriage  it  is  a  good  plea  that  the 
plaintiff  was  never  seised  of  the  defendant's  body. 

A.  brought  his  writ  of  forfcititi-e  of  marriage  against  B.,  and  said 
that,  while  B.  was  in  A.'s  wardship,  A.  tendered  to  B.  a  suitablo 
marriage  without  disparagement,  bitt  B.  refused  it,  and  against  A.'s 
will  entered  the  lands  which  he  held  of  A.  and  took  and  carried  off  his 
[A.'s]  goods  and  cliattels  etc.  to  the  amount  etc.  to  his  damage  etc. 
wrongfully  and  against  the  Statute.- 

Denom.  As  to  the  goods,  not  guilty.  As  to  the  rest  we  say  that 
we  hold  certain  tenements  of  one  [X.]  by  knight's  fee,  and  that  he. 
claiming  wardship  of  us,  '  happed '  the  wardship  of  our  body,  and 
gave  our  marriage  to  one  'W.,  who  married  us  to  his  siste)-  and  took 
the  profits  of  the  marriage.  And  since  you  can  have  your  recovery 
against  him  who  deforced  you  of  the  wardship,  we  pray  judgment 
whetlier  you  can  have  action  against  us. 

Jlede.     We  lay  our  action  upon  three  facts,  that  you  were  in  our 

'  This  case  is  Fitz.,  Accion  sur  hxtatut,  27.     Pi-oiicr  names  fioui  the  record. 
-  Stat.  Mert.  c.  0. 
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9  PLACITA   DE   DIVEKSIS   TERMIMS   ANNO   TERCIO 

nostre  garde  esteaunt,  vous  offrams  covenable  manage,  et  vous  le 
refusastes  ;  a  qi  vous  ne  r[espoiiez]  pas.  Jugement.  (Et  fut  cliace 
(le  la  curt  a  dire  outre  etc.) 

Denom.  Nous  vous  dioms  qe  nous  sumes  marie  auxi  com  nous 
avom  dit,  issi  qe  voils  ne  fustes  unqes  seisi  due  corps  nomine  cnstodie. 
Prest  etc. 

Et  alii  econtra. 


5b.  MARESCIIAL  v.  LOYEL.i 

Un  A.  porta  brof  de  forfeture  de  mariage. 

Benon.  Nous  tenom  do  un  B.  etc.,  que  seisi  de  la  garde  etc.,  et 
pus  lessa  la  garde  et  la  mariage  a  un  C,  le  quel  C.  nous  maria  a  un 
S.  sa  soere,  issi  que  nous  fumes  marie  sanz  ceo  q'il  fut  seisi  de  nous. 
Prest  etc. 

Hedon.  Quel  responez  a  ceo  que  vous  tenetz  de  nous  par  services 
de  chivalerie  et  nous  vous  tendimes  mariage  ? 

Ber.  II  vous  dit  que  vous  nc  fustes  mie  seisi  de  ly,  et  ceo  que 
vous  n'aviez  mie  ne  poetz  doner  ne  graunter. 

Hedon.  Nous  voloms  averer  que  soun  auncestre  tent  de  nous  par 
services  de  cbivalerie  que  devent  garde,  et  que  nous  vous  tendimes 
mariage  sanz  estre  desparage.     Jugement. 

Benon.     Yous  ne  fustes  nent  seisi  de  nous.     Prest  etc. 

Hedon.  Nous  fumes  seisi  de  vous,  et  vous  tendimes  mariage  sanz 
etc.,  et  vous  la  refufastes.     Prest  etc. 

Et  sic  ad  patriam. 

Note  from  the  Eccord. 

De  Banco  Rolls,  Easter,  3  Ed^v.  II.  (No.  ISl),  r.  117cl,  Northumb. 

Hugh,  son  and  heir  of  Hcni'y  Lovely  in  mercy  for  divers  defaults. 

The  same  Hugh  is  attached  to  answer  Fergus  le  Marcscbal  of  a  plea 
why  (whereas  the  wardship  of  the  binds  and  tenements  which  belonged  to 
Henry  in  Middeltou  by  [iiixta)  Beleford- together  with  the  marriage  of 
Hugh,  while  Hugh  was  lately  within  age,  belonged  to  Fergus,  as  Henry 
held  his  land  of  him  by  military  service,  and  Fergus  bad  often  offered  to 
Henry  while  he  was  within  age  and  in  bis  wardship  a  competent  marriage 
without  disparagement),  Hugh  utterly  refusing  such  marriage,  and  no 
satisfaction  for  the  marriage  having  been  made  to  Fergus,  intruded  himself 
into  the  said  lands  and  tenements  against  the  form  of  tlie  statute  for  such 
marriages  provided,  and  by  force  and  arms  took  and  carried  away  the  goods 

'  Tcxl  from  L  (I'asch.).  "  Muldlcton  by  Bclford, 


illKUiViH    :--'l-   ■'■     !  If. Ill     '..,' 
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■svarJsliip,  that  we  offered  you  a  suitable  marriage,  and  that  you 
refused  it;  and  to  this  you  make  no  answer.  Judgment.  (And  hu 
[Herle]  was  driven  by  the  Court  to  plead  over.) 

Denom.  We  tell  you  that  we  were  given  in  marriage  as  we  said 
before,  so  that  you  were  never  seised  of  our  body  by  way  of  wardship. 
Eeady  etc. 

Issue  joined. 


5b.  MAHESCHAL  r.  LOYEL. 

One  A.  brought  a  writ  of  forfeiture  of  marriage. 

Denom.  We  hold  of  one  [X.],  who  was  seised  of  the  wardship 
and  then  demised  the  wardship  and  marriage  to  one  [W."^,  wlio 
married  us  to  one  S.  his  sister,  so  that  we  were  mai-riod  without  your 
having  been  seised  of  us.     Eeady  etc, 

Heclon.  What  say  you  to  our  assertion  that  you  hold  of  us  by 
knight's  service  and  that  we  tendered  you  a  marriage  ? 

Bereford,  C.J.  He  says  that  you  were  not  seised  of  him,  and 
you  cainiot  give  or  grant  what  you  have  not  got. 

Hedon.  We  will  aver  that  his  ancestor  held  of  us  liy  kni^jlil's 
service  which  owes  wardship,  and  that  we  tendered  him  a  murriago 
without  disparagement. 

Denom.     You  were  never  seised  of  us.     Eeady  etc. 

Hedon.  We  were  seised  of  you  and  tendered  you  a  marriage 
without  disparagement,  and  you  refused  it.     Eeady  etc. 

And  so  to  the  countrv. 


Note  from  the  Record  (fonfmueil). 

and  chattels  of  Fergus  found  in  the  lands  and  tenements  to  the  gnivo 
damage  of  Fergus  and  against  the  peace  etc.  And  theronpou  Fergus,  by  his 
attorney,  complains  that  (whereas  Henry,  father  of  the  said  heir,  held  of 
him  five  messuages,  sixty-six  acres  of  land,  six  acres  of  meadow,  and  forty- 
one  shillingwortlis  of  rent  with  the  appurtenances  in  the  said  vill  of 
Middelton,  by  homage,  fealty,  and  the  service  of  six  shillings  and  eight 
pence,  and  by  the  service  of  a  sixth  part  of  one  knight's  foe,  to  wit,  six 
shillings  and  eight  pence  when  the  king's  scutage  runs  iit  forty  shillings, 
and  so  in  proportion,  and  died  in  Fergus's  homage,  and  thereby  the  wardship 
of  the  lauds  and  tenements  which  were  Henry's,  together  with  the  marriage 
of  Hugh  while  he  lately  was  under  ago  belonged  to  Fergus,  and  Fergus, 
while  Hugh  was  under  age  and  in  his  wardship,  had  often  offered  him  a 
■competent  marriage  without  disparagement,  to  wit  Joan  daughter  of  -Tames 


d  iu  1m  {)!. 


10  PLACITA    DE   UIVEKSIS   TEll.MIXIS   ANXO   TEItClO 

Note  from  the  Eccord  {contuundj. 

of  Houburne,  at  Wollovcre^  in  the  said  county  on  [July  18,  1303^  Thursday 
next  before  the  feast  of  St.  Margaret  the  Vir<,'in  in  31  Edward  [I.]  in  the 
presence  of  Thomas  of  Kohe  and  Phihp  of  Ilagardeston,  and  had  again 
offered  him  the  same  Joan  at  Skrenierston  -  in  the  same  county  on  the 
Monday  next  following,  in  the  presence  of  Robert  of  Eelingham  and  Adam 
Scharpe),  Hugh  utterly  refusing  such  marriage,  and  no  satisfaction  etc.  for 
the  marriage  etc.  on  [Sept.  1,  1307]  the  Friday  next  after  the  feast  of 
St.  Augustiu  in  1  Edw.  [II.],  intruded  himself  against  the  form  of  the  statute 
etc.  and  by  force  and  arms  took  and  carried  away  the  goods  and  chattels 
of  Fergus,  to  wit,  wheat,  barley,  oats,  and  brazen  vessels  to  the  value  etc. 
against  the  peace  etc.  ;  and  thereupon  he  says  that  he  is  deteriorated  and  has 
damage  to  the  value  of  one  hundred  marks ;  and  thereof  he  produces  suit. 

And  Hugh,  by  his  attorney,  comes  and  defends  tort  and  force  when  etc.  ; 
and  he  says  that  Henry  held  some  tenements  of  one  Eichard  Level  by 
military  service  and  died  in  his  homage,  and  therefore  Eichard,  after 
Henry's  death,  seised  the  body  of  the  said  heir  and  sold  his  wardship  and 
marriage  to  one  Ilobert  Lovel,  and  Robert,  being  seised,  sold  the  wardship 


6.  AXOX.^ 

Forme  do  don  en  le  decendere  :  et  pur  ceo  q'il  ne  se  fit  heir  de 
dreyn  seisi,  le  breve  abati. 

Johane  ■*  de  M.  porta  breve  do  forme  de  don  vers  Thomas  Malb', 
et  dit  qe  uu  Johane  ''  fut  seis  et  dona  a  AV.  do  T.  et  les  heirs  de 
son  corps  engendre  et  que  post  morteiu  AV.  ct  M.  et  Isabele  feille  ^ 
W.  a  mesme  eel  Johane  '  feille  et  heire  "\V.  desc-endcre  debet  per 
fonnam  etc. 

ires;.  Ceti  breve  est  done  en  leu  de  mordauncestre  ou  le 
demandant  se  fra  heyre  de  dreyn  seisi.  Et  nous  vous  dioms  qe  M. 
ct  I.  apres  la  mort  W.  lour  pere  furcnt  seisiz  et  feseynt  la  purpartie. 
Par  quai  el  se  dot '  aver  fet  heyre  a  r^f.  ct  I. 

Toud.  Jeo  moy  fra  licire  a  cell  a  qi  le  don  se  tit,  aprcs  qi  mort 
les  tenemenz  moy  deyvcnt  descendre.  Et  d'autrepart  jeo  ne  ])oay 
aver  le  mordauncestre  de  la  seisine  ecus. 

Et  puis  fut  la  femme  examine  si  les  seors  furent  seisiz  ct  si  la 
purpartie  fut  feite,  et  el  dit  qe  oil.  Par  quai  fut  agarde  quod  nichil 
capiat  etc. 

'   -Mod.  Woolcr.  •  'Slod.  Scrcnurston.  '  Text  from  Sillil.):  compared 

with  T  (liil.).       ■*  Johan  T.       -  Joban  7'.       °  fill'  T.       •  Johane  J.       ^  doit  T. 
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Note  from  tho  Record  (i-oiUiiuied). 

and  marriage  to  one  Robert  of  Maners,  and  he  married  {maritavit)  the 
heir ;  and  Le  says  that,  whereas  Fergus  by  his  writ  and  count  supposes  that 
Hugh  was  in  his  wardship,  Fergus  was  never  seised  of  Hugh  before  the 
time  wlien  Robert  of  Maners  married  Hugh,  as  aforesaid  ;  and  this  he  is 
ready  to  aver  etc. ;  and  inasmuch  as  Fergus  charges  upon  him  that  he  tooiv 
and  carried  ofT  his  goods  and  chattels,  he  [Hugh]  says  that  he  did  not  take 
or  carry  away  any  goods  or  chattels  of  Fergus  against  the  peace  etc.  ;  and 
of  this  he  puts  himself  upon  the  country  etc. 

And  Fergus  says  that  he  was  seised  of  the  wardship  of  the  said  heir,  and 
to  the  said  heir,  so  being  in  his  wardship,  he  offered  a  competent  marriage 
as  aforesaid,  which  Hugh  utterly  refused,  and  intruded  himself  into  the  tene- 
ments, no  satisfaction  having  been  made  to  Fergus  for  the  maii-iage,  against 
the  form  of  the  statute  etc.,  and  by  force  and  arms  took  and  carried  away 
the  said  goods  and  chattels  found  in  the  tenements  against  the  King's  peace, 
as  he  [Fergus]  complains  ;  and  he  prays  that  this  be  inquired  by  the  country. 

Issue  is  joined,  and  a  venire  facias  is  awarded  for  the  quindene  of 
St.  Michael. 


G.  AXON. 

In  a  formedon  in  the  descender  the  writ  should  make  the  demandant 
heir  to  the  iierson  last  seised. 

Joan  of  M.  brought  a  writ  of  formedon  against  Thomas  M.,  and 
said  that  one  John  was  seised  and  gave  to  William  of  T.  and  the  heirs 
of  his  bod}'  begotten,  and  that 'the  tenements  after  the  deaths  of  William 
[the  donee]  and  of  M.  and  Isabel  his  daughters  '  ought  to  descend  to 
the  demandant  as  daughter  and  heir  of  W.  by  the  form  of  the  gift. 

Wcsicotc.  This  writ  is  given  in  lieu  of  a  mortdancestor,  in  which 
the  demandant  must  make  himself  heir  to  the  jierson  last  seised. 
And  we  tell  you  that  after  the  death  of  their  father  WilUam,  M.  and 
Isabel  were  seised  and  made  partition.  So  she  should  have  niado 
herself  lieir  to  M.  and  Isabel. 

Toudchy.  I  have  to  make  myself  heir  to  the  donee,  upon  who^^c 
death  the  tenements  are  to  descend  to  me.  Besides,  I  could  not  have 
a  mortdancestor  on  the  seisin  of  these  [womcn].- 

And  afterwards  the  woman  [i.e.  the  demandant]  was  asked  whether 
hor  sisters  were  seised,  and  whether  partition  was  made.  She  said  : 
Yes.     So  it  was  awarded  that  she  take  nothing. 

_'  I'ut  the  text  at  tliis  point  is  not       seiscil  in    foe  simple.    This  case  lool;s 
•inito  satisfactory.  much    like    one    reported    in     vol.    i., 

■  Apparently  because  tliey  wore  not,       p.  170. 
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7.  AXON.' 

Creve  do  droit  porte  vers  porsono  de  St-int  Eglise  :  visus  potitur  :  eb 
non  habuit,  quia  alias  recuperavit  cadem  tenementa  per  breve  de 
utriun  :  et  post  petiit  auxilium  :  et  habuit. 

En  un  bref  de  droit  remue  do  -  frauuchise  dc  Everwike  per  2^one. 
Et  Johane  la  persoue  de  Touzseyns  demanda  la  vcwe,  pur  ceo  q"il  fut 
enplede  de  novel  par  le  j^one.  Et  non  haluiit,  quia  ipse  recuperavit 
eadem  tenementa  prius  per  breve  de  iifnini  versus  petentem  quod  ^ 
non  debet  ignorare  etc. 

Boston.  Le  ^  tenemenz  sunt  le  droit  de  nostrc  eglise,  et  ne  poms 
respondre  saunz  nostre  ordinarie,  et  prioms  eide. 

Pass.  Eide  ne  devez  avere,  car  vous  ne  trovastes  vostre  eglise 
seisi.     Jugeraent. 

Ilcrvy.  Conicnt  q"il  ne  trova  sa  eglise  seisi,  il  recovera  ceus 
tenemenz  par  breve  de  uirum  com  Ic  droit  dc  .^a  eglise.  Dont  il  ne 
jout  respondre  saunz  ordenarie. 

Et  habuit  auxilium. 


8.  ANOX.-' 

Nota  voucher  et  garautio  par  slatut  secundum  statum  tenementi 
tempore  alienacionis. 

Une  F.  enfeffa  un  A.  de  un  toft  nient  edifie,  et  le  edifia,  et  puis 
fut  enplede  par  un  T.  A.  vouclia  a  garaunt  un  A.  frcre  F.,  qe  vient 
en  curt  et  demanda  par  quai.  A.  myst  avaunt  chartre  sou  frere,  qe 
voleit  garanti. 

Lc  garani.  Mon  frere  vous  vendi  le  toft  nient  enheritO.''  (Et 
issi  le  rendi.) 

Bcrr.  Par  quai  agarde  la  curt  qe  le  demandant  recovere  Vt-rs  le 
tenant  et  lc  tenant  a  la  value  dc  tuft  nient  lierite  "  etc. 


'  Text  from  S    Ilil.):  coinparca  witli   T  (Ilil.).  -  du   T.  »  Sic  S,  T. 

*  Los  T.       '■  Text  from  S  illil.):  comiiaica  with  T  dlil.).       '    Sic  S,  T ;  eiihabilc 
Fit;:.  ;  corr.  cJitic.  '   S:c  S,  T ;  cuhabite  i-'iVi.  ;  con:  cJifie. 
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7.  AXON.i 

-A  parson  sued  by  writ  of  right  is  allowed  aid  of  the  oa-dmary,  for, 
though  he  did  not  find  his  church  seised,  he  had  already  recovered  the 
land  by  a  writ  of  iLtvuni. 

A  writ  of  right  was  removed  by  2^onc  from  the  court  of  the 
franchise  of  York.  John  the  parson  of  All  Saints  demanded  a  view 
on  the  ground  that  he  was  impleaded  afresh  by  the  pone.  It  was  not 
granted,  for  he  had  formerly  recovered  the  same  tenements  against 
the  demandant  by  a  writ  of  utrum,  and  therefore  could  not  be 
ignorant  [as  to  what  tenements  were  in  demand.] 

Biiston.  The  tenements  are  the  right  of  our  church,  and  Me 
cannot  answer  without  our  ordinary.     "We  pray  aid  of  him.- 

Passelcy.  You  ought  not  to  have  aid,  for  you  did  not  fnul  your 
church  seised.     Judgment. 

Stanton,  J.  Albeit  he  did  not  find  his  church  seised,  ho  recovered 
these  tenements  by  a  writ  of  utrum  as  of  the  right  of  his  church.  So 
he  cannot  answer  without  the  ordinary. 

Aid  granted. 


8.  ANON.^ 

The  recompense  in  value  due  from  a  warrantor  is  measured  by  the 
state  of  the  tenements  at  the  time  of  the  warranty. 

One  F.  enfeoffed  one  A.  of  a  toft  not  built  upon,  and  [A.]  built 
upon  it  and  afterwards  was  impleaded  by  T.  A.  vouched  to  warrant 
a  brother  of  F.  He  came  into  court  and  asked  why.  A.  produced 
his  brother's  charter,  whicli  contained  a  warranty. 

The  warrantor.  My  brotlier  sold  you  the  toft  not  buiit  upon. 
(And  thereupon  he  rendered  it  to  the  demandant.) 

Bef.efoki),  C.J.  Therefore  the  Court  awards  that  the  demandiint 
recover  against  the  tenant,  and  that  the  tenant  recover  [agauist  llio 
warrantor]  the  value  of  the  toft  wlien  unbuilt  upon. 

'  Tliis  case  is  Fitz.,  Ai/Jc,  lt)l,  tiud  aid  jiraviHl  was  of  patron  :ind  onliniiry. 
\'i':ir,  Itl.  ■'  Tiiis   case    is   Fitz.,    lu-coitic   c)t 

-  AcconlingloFitzhcrbert's  notc.tho       value,  ^. 
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9.  ANON.i 

Fans  jugement,  ou  le  pleintif  ne  fut  my  roceu  d'averer  qe  le  juge- 
mcnt  fut  autre  qe  le  recorde  dit :  par  Bcrr. 

A.  porta  In-eve  de  fauz  jugement  et  dit  qe  fauz  jugement  \y  fut 
rendue  en  le  counte  de  E.  Et  les  iiij.  clieviilers  recorderent  la  parole 
et  avoynt  *  le  jugement. 

A.  dit  qe  le  jugement  vendue  en  conte  fut  autre  qe  le  recorde,  et 
ceo  tendi  d'averere.  Set  non  potest  admitti  per  Bcrr. :  mcs  fut 
agarde  q'il  preyst  rien  par  son  breve ;  nyent  plus  qe  si  les  seuters  de 
mi  court  avowent  un  jugement  par  r[eson]  dc  lour  usages,  le  pleyntif 
ne  serra  myreceu  d'averere  qeles  usages  ne  sunt  my  teux :  yydLxHijncj"' 
et  Bcrr.^ 


10.  CAEFEXTEi;  r.  TILLOY.^ 

[Accedas  ad  curlnm.] 

Les  suters  de  la  court  I'Abbe  de  Cicestre  furent  destreyntz  a 
recorder  une  parole  qe  fust  en  la  court  I'Abbe,  qe  fust  remue  a  la 
seute  le  defendaunt.^  Lez  suytiers  vindrent  en  court  et  fesoyent  le 
recorde.  Et  fut  le  recorde  q'il  fut  somouns  en  play  de  nussaunce  ou 
la  partie  se  pleynt  q'il  avoyt  leve  un  mur,  issi  qe  par  eel  mur  I'ewe 
cheye  sur  sa  meson,  par  quei  sa  meson  fust  defete,  et  issi  nussaunce 
etc.  Le  defendaunt  dit  qe  le  mur  fust  Icve  avant  qe  le  pleyntif  avoit 
nul  franktenement  illoqes,  et  de  ceo  se  mistrent  en  enqueste. 
L'enqueste  prise,  ou  trove  fust  q'il  avuil  leve  la  mur  a"  nussaunce  etc. 
Par  quei  fust  agarde  qo  la  nussaunce  fust  ousto  et  q'il  recoverast  cez 
damages. 

lledon.  Nous  voloms  averer  qe  le  recorde  ne  fust  pas  tiel  com 
il   dist,  qar   qaunt   nous   fumes  somons,  nous  venimes   en  court  et 


'  Text  from  .S'  (Ilil.l :  compared  with  T  (llil.).       -  .S'lc  S,  T  \  corr.  avouwcrcnt. 
'  King  r.  'It  seems  possible  that   tliis  report  consists  of  dicta  delivered  in 

the  caso  that  follows.     We  tliout,'ht  it  desirable  to  print  the  two  next  each  other. 
'  Test  fi-om  L  (Pasch.).        '   descend'  L.  '  Oin.  a  L. 
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9.  ANON.' 

"When  a  county  couit  is  called  upon  to  bear  record  of  an  action,  an 
averment  by  tbe  country  is  inadmissible  against  the  record  borne  by  the 

representative  suitors. - 

A.  brought  a  Avrit  of  false  judgment  and  said  tliat  a  false  judg- 
ment \vas  rendered  against  him  iu  the  county  of  E.  And  the  four 
knights  recorded  the  suit  and  [avoxved]  the  judgment. 

A.  said  that  the  judgment  rendered  in  the  county  vras  different 
from  their  record,  and  this  he  tendered  to  aver.  But  Bereford,  C.J., 
would  not  receive  the  averment,  and  awarded  that  A.  took  nothing  by 
his  writ.  And  similarly  j;e/-  Hekgham  ^  and  Bereford,  if  the  suitors 
of  a  court  avow  a  judgment  by  reason  of  their  usages,  the  plaintiff 
shall  not  be  received  to  aver  that  the  usages  are  not  such  as  they 
record. 


10.  CAEPENTER  r.  TILLOY.^ 
No  averment  against  the  record  of  suitors. 

The  suitors  of  the  court  of  the  Abl^ot  of  Cirencester  were  dis- 
trained to  bear  record  of  an  action  which  came  into  the  Abbot's  court 
and  which  was  removed  at  the  suit  of  the  defendant.  The  suitors 
came  and  bore  record  and  their  record  was  as  follows : — The  de- 
fendant was  summoned  in  a  plea  of  nuisance  in  which  the  plaint  was 
that  he  had  erected  a  wall  so  that  by  reason  of  the  wall  water  fell 
upon  the  house  of  the  plaintitT,  whereby  that  house  was  damaged,  and 
thus  there  was  a  nuisance.  The  defendant  said  that  the  wall  was 
erected  before  the  plaintitY  had  any  freehold  there.  Of  that  they  put 
themselves  upon  an  inquest.  The  inquest  was  taken,  and  it  was 
found  that  [the  defendant]  had  erected  the  wall  to  the  nuisance  etc. 
Therefore  it  was  awarded  that  the  nuisance  should  be  abated  and  that 
[the  plaintiil'J  should  recover  his  damages, 

Ilcdon.  We  will  aver  that  the  record  was  not  as  [they]  say,  for. 
when  we  were  summoned,  we  came  into  court  and  said  that   this 

'  This  case  is  Fitz.,  Averment,  44.  said  this  in  an  earlier  case.     The  refer- 

^  Wager    of    battle    had    been    the  enee  may  be  to  an  ad\ocate,  but  it  dois 

appropriate   nietliod   of   contesting   the  not  seeni  likely  that  his  name  would  be 

'■ecor.l.  put  in  front  of  lieroford's. 

■'  I'erliaps  the  late  chief  justice  had  ■■  See  note  4  on  tlie  opposite  page. 
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cliso3-mes  qo  ceo  fust  appcndauiit  a  uostre  fL-anktcncment  et  ue  devoms 
respondre  saunzcomaunde  nostro  seygnur  le  Uoj.  Et  nient  encountre 
esteaunt,  si  aleront  il  avant  eii  le  play  et  agarderent  qe  Ic  mur  fut 
abatii  saunz  cnqueste  prendre.     Et  ceo  voloiu  nous  averer. 

Ber.     Aillunt  le  suytiours  a  nioson  et  ks  parties  demurgent: 

Et  non  fiiit  verificacio  admissa. 

Hedon  chalenga  queux  ne  porreyent  la  parole  recorder,  pur  ceo 
qe  toutz  lez  suters  ne  furent  jnis  la. 

Ber.  Vous  serriez  mout  amende  ni  fussont  toutz  la.  (Et  ful 
recorde  de  ceux  que  furent  la  etc.) 


Note  from  the  Record. 
De  Bauco  Eons,  Easter,  3  Edw.  II.  (No.  181),  r.  39,  Glouc' 

The  sheriff  was  commanded  tliat,  taking  with  him  four  discreet  and 
lawful  knights  of  his  county,  he  should  in  his  proper  person  go  to  the  court 
of  the  Abbot  of  Cirencester  at  {de)  Cirencester,  and  in  the  full  court  there 
cause  to  be  recorded  the  suit  which  was  in  the  same  court  without  the 
King's  writ  between  Henry  le  Carpenter  of  Cirencester  and  Thomas  de 
Tilloy  touching  a  certain  wall  in  Cirencester  wrongfully  raised  by  Thomas, 
whereof  Thomas  complains  that  a  fal.-o  judgment  was  made  against  him  in 
the  said  court,  ami  should  have  that  record  licre  under  his  seal  and  by  [licr) 
four  lawful  men  of  that  court  of  those  who  were  [present  at  the  making  of 
that]  record.  And  tlie  process  having  been  continued,  the  sheriff  was 
commanded  that  he  should  distrain  all  the  suitors  of  the  court  by  their 
lands  etc.  and  that  of  the  issues  etc.,  and  that  he  should  have  their  bodies 
here  at  this  day,  to  wit,  in  the  quindeue  of  Easter  etc. 

And  now  come  Thomas  and  Henry  by  their  attorneys  and  [twenty-four 
names]  suitors  of  the  court  ;  and  they  proffer  a  record  of  the  suit  in  these 
words  : 

'  Record  of  a  suit  made  at  the  court  of  the  Abbot  of  Cirencester  in 
Cirencester  held  there  on  [Sept.  7,  1308]  Saturday  next  before  the  feast  of 


11.  ST.  GREGORY  YORK   (PARSON   OF)    v.  BETEAVVXDE.- 

Utnim.     Jh-of  clialange. 

Johane  Romayne ''  persouu  del  oglise  do  Seint  Grogore  *  de 
Evcrwyke  porta  brcf  de  jure  dc  ulruni  vers  Wauter  de  ^Vetewynd  ' 
tresorcre  de  la  niesounu  de  Seint  rorr''dt'  Eboraco,  et  pria  que  re- 

'  For  earlier  cnrohueiit;;.  sec  De  lianco  UoHs,  Xo.  17,'!.  KoU  \K<,  and  No.  174, 
Eoll  loG.'-  -  Text  from  i' :  compared  wltli  7'.  -  i;oiii:iit;iio  T.  '  Grogoire  T. 
"  Betewvnd  T.        »  I'icro  T. 
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matter  concerned  our  freehold  and  that  we  ought  not  to  answer  witli- 
out  the  King's  command.'  But  none  the  less  they  proceeded  in  the 
plea,  and,  without  taking  any  inquest,  awarded  that  the  wall  should 
lie  abated.     And  this  we  will  aver. 

Beueford,  C.J.     Let  the  suitors  go  home  and  the  parties  remain. 

And  the  averment  was  not  received. 

Hcdon  challenged  [the  suitors  who  appeared]  as  not  being  able  to 
reaoid  the  action,  because  all  the  suitors  were  not  there. 

Bereford,  C.J.  Much  better  off  you  would  be  if  they  all  were 
there  !  ^     (And  the  record  was  that  of  the  suitors  who  appeared.) 


Note  from  the  Record  {continued}. 

the  Nativity  of  B.  ilary  in  2  Edward  [II.]  between  Henry  le  Carpenter  of 
Cirencester  and  Thomas  Tylloy  touching  a  wall  in  Circ-ncester  wrongfully 
raised  (so  it  is  said)  by  Thomas.' 

'  At  the  court  of  the  Abbot  of  Cirencester  held  there  on  [April  18,  18081 
Saturday  the  vigil  of  Easter  in  1  Edward  [II.]  Thomas  Tylloy  was 
snmmoued  by  the  bailiff  of  the  court  to  answer  Henry  le  Carpenter  of  a  plea 
of  nuisance,  security  having  first  been  taken  of  Henry  to  prosecute  this  plea 
according  to  the  custom  of  that  manor.  On  that  Saturday  the  vigil  of 
Easter,  Henry  came  and  complained  of  Thomas  that  he  wrongfully  raided 
a  v.'all  in  Cirencester,  to  the  length  of  one  hundred  feet  and  the  breadth  of 
two  feet  and  a  half,  to  the  nuisance  of  the  free  tenement  which  he  holds 
of  the  ancient  demesne  of  the  crown  of  England  according  to  the  custom  of 
the  manor  of  Cirencester,  to  Henry's  damage  of  a  hundred  shillings  :  to  wit, 
whereas  Henry  holds  his  house  in  Cirencester  contiguous  to  the  wall  of 
Thomas,  Thomas  raised  the  wall  higher  than  Heury's  house,  so  that  by 
the  water  descending  from  Thomas's  wall  upon  Henry's  house,  Henry's 
house  is  altogether  inundated  and  deteriorated,  to  his  damage  of  a  hundred 
shillings  ;  and  thereof  he  produces  suit.'  ^ 


11.  ST.  GBEGORY   YORK  (PARSON   OF)  r.  BETEWYXD.' 

A  writ  of  tdrum  upheld,  though  the  tenant  asserts  that  tlio  land  is 
the  frankalmoin  of  a  cathedral  of  which  he  is  treasurer. 

John  Remain,  parson  of  the  church  of  St.  Gregory  of  York,  brought 
his  writ  for  a  iurafa  utrum  against  "Walter  de  Beiewynd,  treasurer  of 
the  [church]  of  St.  Peter  of  York,  and  prayed  that  it  might  be  impiired 

'  That  is,  without  a  roy.al  writ.  -  Tlicse  last  sentences  can  bo  rcail   in 

more  than  one  way.  '  Cras  is  set  in  the  margin.  *  Proper  names  from 

the  record,  of  which  a  note  is  printed  in  tlie  Appendix. 
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conue  fut  si  taunt  de  tenemcnz  scycnt  la  franclic  almoygne  de  sa 
eglisc  (le  Saint  Giegore  etc.  ou  ley  fee  mesme  cely  Waiiter. 

Hcrt.  Ceus  tenemenz  sunt  de  la  fniunclie  almoygne  ^  de  la  eglise 
de  Seint  Pere,  ou  il  poeit  avoir  eu  soun  bref  le  quel  il  seyent  le 
frauncbe  almoygne  de  sa  eglise  do  Seint  Gre-orc  ou  le  fi^unche 
almoygne  de  la  eglise  de  Seint  Pere.     Jugement  due  bref. 

Caunt.  De  vostre  tenauntz  -  le  quel  vous  le  tenz^  com  frauncbe 
almoygne  ou  ley  fee  nous  ne  poms  avoir  conyssauntz ;  *  mes  de  nostre 
estat  poms  conustre.     Par  quai  etc. 

Berr.  ad  idem.  Pocit  il  dire  en  soun  bref  utrum  etc,  undo  pre- 
dictus  Walterus  est  persona  {quasi  dicort  nun)  ?  (Et  agarda  le  bref 
bone.) 


1-2.  AXON.-' 

Ertre  sur  disseisine  denicaundu  par  une  enfaunt  deynz  age  ;  et  fut 
respondu,  pur  ceo  q'il  conta  do  sa  scisiue  demcue. 

Un  A.  porta  breve  d'entr<5  fundue  sour  la  novel  disseisine,  que 
fut  deinz  age,  et  counta  de  sa  seisine  demene. 

Thoud.  C'est  un  l)reve  d'entro,  que  lie  en  le  droit,  a  queyenfaunt 
deinz  age  ne  polt  estre  partie.  Jugement,  si  infra  etatem  responderi 
debeat, 

Mai.  Coment  q'il  lie  en  le  droit,  il  demaunde  de  sa  seisine 
demene,  et  Tissue  serra  en  la  possession ;  par  quey  soun  nounage  ne 
li  deit  deleyer.  Set  secus  est  s'il  cust  demaundu  de  la  seisine  son 
auncestre. 

Et  puis  le  tcnaunt  demaunda  la  vcwe.     Et  lialnnt  etc. 


13.  IIOWAPD  r.  LECIIi:.'^ 
Cui  in  vita  pro  iiiidierc,  on  I'ontrc  ct  low  fut  travorse. 

Alice  que  fut  la  feunne  "William  llouwarde  porla  le  cui  in  vita 
vers  Edmond  de  la  Loclio,  et  domanda  ij.  mees,  c.  et  .\1.  acres  de  terre 
en  W.,  en  les  queux  il  n'ad  enU\ ,  si  non  par  W.  Ilouwarde,  baron 
mesme  cest,'  a  qi  etc. 

Ingliam.     La  ou  vous  dcmauiidt'Z  deux  mccs,  c.  et  xl.  acres  de 

'   !ilnioy;;e  S.  ■  tonauncc  T.         '  tr;u;-  7'.  ■•  conissaiincc  T.         '■  Test 

from  S:  compurcil  witli  7'.  '   Ti\t   iVoiu   .V  (llil.)  ;  compared  with  T  (Ilil  ) 

'  ccste  T. 
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whether  certain  tenements  ^\ere  the  free  alms  of  his  church  of 
St.  Gregory  or  the  lay  fee  of  "Walter. 

Hartlepool.  These  tenements  are  the  free  alms  of  the  clmrch  of 
St.  Peter,  and  he  might  have  his  writ  asking  whether  they  Lu  the 
free  alms  of  the  church  of  St.  Gregory  or  the  free  alms  of  the  churcli 
of  St.  Peter.     .Judgment  of  the  writ. 

Cambridge.  As  to  your  tenancy,  we  cannot  know  how  you  lnjld, 
whether  in  free  alms  or  in  lay  fee  ;  but  of  our  own  estate  we  can  have 
knowledge.     Therefore  etc. 

BEREFonn,  C.J.,  to  the  same  effect.  Could  he  say  in  the  sujipo^ed 
^Yrit  '  and  whereof  the  said  Walter  is  parson  ?  '  Not  so.'  (And  the 
writ  was  upheld.) 


12.  ANON. 

In  a  writ  of  entry  sur  disseisin  the  parol  does  not  demur  for  the 
demandant's  nonage  if  he  couuts  on  liis  own  seisin. 

One  A.,  who  was  under  age,  brought  a  writ  of  entry  founded  on 
the  novel  disseisin  and  counted  on  his  own  seisin. 

Toudehy.  This  is  a  writ  of  entry,  which  lies  in  '  the  right,'  and 
to  it  an  infant  imder  age  cannot  be  party.  .Judgment,  whether  he 
should  be  answered  while  under  age. 

MalbcrthorjW.  Although  it  hes  in  '  the  right,'  he  demands  on  bis 
own  seisin,  and  the  issue  will  be  upon  the  possession ;  so  his  nonage 
ought  not  to  delay  him.  Otherwise  would  it  have  been  if  he  had 
demanded  on  his  ancestor's  seisin.- 

Afterwards  the  tenant  demanded  a  view  and  had  it. 


13.  IIOWAED  r.  LECHE. 

In  a  writ  of  entry  the  tenant  can  plead  that  of  the  tenements  de- 
manded he  holds  only  a  part,  and  that  into  them  he  had  another  entry. 

Alice,  wife  that  was  of  "William  Howard,  brought  the  cui  in  vita 
against  Edmund  de  la  Leche,  and  demanded  two  messuages  and  a 
hundred  and  forty  acres  of  land  in  X.,  into  which  he  had  no  entry 
save  by  her  husband,  ^Y.  Howard,  whom  [she  could  not  gainsay  etc.] 

Ingham.     "Whereas  you  demand  two  messuages  and  a  hundred 

'  TliG    tenant,   wc  tuke  it,  has   not  •  This  last  sentence  niny  be  a  note. 

ofl'crLtl  a.  f'ooil  writ. 
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terre  en  "W.,  nous  vous  dioms  que  Ics  tonemc-nz  ne  sunt  ptir  tantum  ' 
en  "\V.,  cinz  sunt  en  iiij.  villes  etc.     Jugemenl  du  breve. 

IJedon.     Tenaunt  de  nostre  demaunde  :  prest  etc. 

Jng.  ut  prius. 

Bcrr.  Si  W.  Ilowarde  purchace  ccrtcyn  tencmenz  en  non  de  - 
manoir  de  W.,  et  s'il  atret  ^  a  ly  quanque  est  apendaunt,  il  puit  lien 
fere,  coment  que  les  appendaunecs  seyent  en  iiij.  villes.  Mes  ore 
portez  ■*  vous  vostre  breve  par  nombre  *  dcs  acres,  ou  la  demaunde  ne 
se  cstent  plus  avaunt  forquc  a  la  ville  ou  vous  portez  le '^  breve. 

Hcdon.  Les  tenemenz  sunt  en  W.  sicom  nostre  breve  suppose : 
prest  etc. 

Ing.  ut  prius. 

Bcrr.  II  vous  dit  que  vous  estes  tenaunt  de  sa  demaunde.  Par 
quai  si  vous  ne  seyet  pleinement  tenaunt  de  sa  demaunde,  r[espoucz] 
a  vostre  tenaunce. 

Ing.  Nous  ne  tenoms  '  de  sa  demaunde  en  "\V.  forque  taunt  : 
prest  etc. ;  et  en  cela  *  entrames  par  A.  et  nynt  par  W.  :  prest  etc. 

Hcdon.  Tenant  de  nostre  demande  en  "\V.,  et  entra  par  "W. ; 
prest  etc. 

Et  alii  ccontra. 

Note  from  the  Record. 
De  Banco  Bolls,  Hil.,  3  Edw.  II.  (No.  180),  r.  116,  Norf. 

Alice,  wife  that  was  of  William  Howard,  by  her  attorney,  demands  against 
Edmund  de  Leche  and  ]^Iartin  of  Thorpe  a  messuage,  one  hundred  and  fifty 
acres  of  land  and  six  acres  of  meadow  in  Bicchamwelle,''  as  her  right  by  the 
gift  of  Nicholas  of  Cressingham,  who  enfuoirod  her  thereof,  and  into  wliich 
Edmund  and  Martin  have  no  entry  save  by  William,  sometime  her  husband, 
who  demised  to  them,  and  whom  in  his  lifetimo  she  could  not  contradict. 

Edmund  and  Martin  come  by  their  aitorncy,  and,  after  formal  defence, 


11.^.  BAUKEl!  r.  DUDEKYN.'" 

Prise  dez  avers  entro  sokemans  rcmandoz  san/^  estre  amcrcie.     Ou  Ic 
pice  fut  remue  par  j'Onc  en  Tauncion  demeine. 

En  A.,  qc  fust  del  auncien  deniene  ic  Hoy,  fist  remuer  la  parole  qe 
fast  en  couiitc  vers  un  lionie  do  mcsino  le  soke.  Et  fust  la  cause 
'  quia  talis  distriii.\it  in  feodo  suo  pro  strvicio.' 

'  tm  [irilh  tilll-\  S.  T.  •  del  T.  '  atieit  T.  *  portc  S.  '  noun  T. 
■    vostre  T.         '  I„s.  p.is  7'.         '    ceo  l:i  V.  '  Mod.  llteeliam-.vcll.         '"  Text 

of  this  fust  vcv.sioa  froui  L  (I'asch.l.     lleaihieles  from  L  and  i'. 


11     -M-.:)     i-'Ur.    1. 


. I. ■  1  ■-'. :>-"!, ;  On:  if 
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and  forty  acres  of  land  in  X.,  we  tell  you  that  the  tenants  are  not  only 
in  X.,  but  are  in  four  vills  tic.     Judgment  of  the  writ. 

Hedon.     Tenant  of  our  demand  :  ready  etc. 

Incjhum  rei)eated  what  he  had  said. 

Berebokd,  C.J.  If  W.  Howard  purchased  certain  tenements  by 
the  name  of  '  the  manor  of  X.,'  then  he  might  draw  into  it  all  the 
appendant  lands,  though  they  lay  in  four  dift'erent  vills.  But  here 
you  bring  your  writ  [not  for  a  manor,  but]  for  a  certain  number  of 
acres,  and  your  demand  cannot  extend  beyond  tlie  vill  named  in 
your  writ. 

Hcdon.    The  tenements  are  in  X.  as  our  writ  supi)oses  :  ready  etc. 

Ingham  repeated  what  he  had  said. 

Bereford,  C.-J.  He  tells  you  that  you  are  tenant  of  Lis  demand. 
Therefore  if  you  are  not  full  tenant  thereof,  answer  for  your  tenancy. 

Inrjliavi.  "We  hold  of  his  demand  in  X.  only  so  much  :  ready  etc. ; 
and  into  that  we  entered  by  A.  and  not  by  W.  :  ready  etc. 

Hedon.  Tenant  of  our  demand  in  X.,  and  you  entered  liv  W.  ; 
ready  etc. 

Issue  joined. 

Note  from  the  Record  (continued). 
say  that  of  the  said  tenements  they  hold  only  a  messuage  and  twenty-four 
acres  of  land,  and  that  into  these  they  have  not  entry  by  \Villiam,  for  they 
say  that  Alice  while  she  was  sole  demised  to  them  ;  and  this  they  arc  ready 
to  aver,  and  thereof  they  demand  judgment. 

Alice  says  that  Edmund  and  Martin  hold  all  the  said  tenements  and  s-o 
held  on  the  day  of  writ  purchased,  to  wit  on  6  Oct.  A.  R.  2,  by  the  demise 
of  William  Howard  sometime  her  husband,  whom  in  his  lifetime  she  could 
not  contradict,  and  she  prays  that  this  be  inquired  by  the  country. 

Issue  is  joined,  and  a  venire  facias  is  awarded  for  the  quindene  of 
St.  John  Daptist. 


14a.  BARKEH  v.  DUDEKYX. 

A  replevin  removed  from  the  county  court  under  Stat.  Westm.  II.  c.  2 
is  sent  to  a  court  of  the  ancient  demesne,  as  both  parties  are  sokemen. 

One  A.,  who  was  of  the  King's  ancient  demesne,  procured  the 
removal  [hither]  of  an  action  which  was  in  the  county  court  aguiuit  a 
man  of  llic  same  soke.  And  the  cause  [of  removal  mentioned  in  the 
writ]  v,as  that  [the  defendant]  '  had  distrained  in  his  fee  for  service." ' 

'  Stfvt.  W'ustin.  II.  c.  1!  required  the  insertion  of  such  worils. 
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Ingli.  L'un  et  I'autre  sunt  sokcraiin.s  ([e  ne  dcyvent  cenz  pleJer 
a  la  comune  ley.  Par  (|uei  si  vous  veez  ije  nous  devoms  si  eynz 
pledcr,  nous  counterom  vers  eux. 

Scrop.  Nous  siyiies  vcnuz  cicynz  par  la  grant  destresce  et  a  sa 
suto. 

Inrjli.     La  parole  fust  romue  a  vostre  seute. 

Scrop.  Statut  vcot '  qe  la  on  home  avowc  pur  services,  qe  home 
put  rcmuer  la  parole,  et  autrement  scrroyt  il  amorciu  par  le  dosclamer 
le  tenant  sanz  pcnaunce.  Mes  qe  nous  destrcynoms  autrefoitz,  il  fra 
la  deliveraunce,  et  james  n'avendroms  a  vos  ^  services.^ 

•  Et  survient '  le  haillif  la  Countesse  de  Cornewaylle  et  dit  qe  l'un  et 
I'autre  sunt  dc  les  aunciens  demencs  le  Eoy,  et  ceo  chct  en  desheritage 
le  Roy.     Et  pria  la  court  sa  dame.     Et  habuit. 

Ber.  Vous  plcderetz  eu  vostre  court,  et  la  put  il  desclamer  solom 
le  usage  du  manoir. 

Par  quei  fust  agarde  q'il  alassent  quites  sanz  estre  amercic  etc. 


14b.  BARKER  r.  DUDEKYN." 

Nota  qe  la  ou  le  plevissemcnt  fut  fete  en  I'auneicn  demeine  le  Roi, 
c  le  defendant  fist  la  parole  vonir  on  banke  par  la  clause  del  siatut 
'  quia  distrinxit  in  feodo  suo.' 

Hencjham.  Cest  plevissemcnt  si  est  fet  en  le  auncien  demene  le 
Roi,  e  si  vous  agardcz  qe  nous  devoms  center  a  la  comune  lei,  ceo  qe 
est  le  auncien  demeine  le  Roi,  nous  controms  volontiers. 

Et  sur  ceo  vient  le  baillif  la  Contesse  de  Cornewailie  e  dit  qe  ceo 
fut  I'aunciene  demeine  le  Roi  qe  sa  dame  ticnt  en  noun  de  dowere  del 
heritage  lo  Roi,  e  pria  la  court  sa  dame. 

IF.  Denham.  Si  nous  avom  avowe  sur  lui  com  sur  nostre  vcrrei 
tenant,  il  desclamera  a  tenir  de  nous,  par  queu  desclamer  nous  ne 
prendroms  avantage. 

Ber.  Vous  dites  talent ;  s'il  etc.  vous  pocz  averer  vostre  bref 
secundum  consuetudinom  manerii.  Par  quoi  agardoms  qe  la  Contesse 
reeist  sa  court,  e  vous  pleintif  e  defendant  alez  a  la  court  la  dame  etc., 
6  si  vous  uc  eez  droit  la,  rctorncz  autrefetho  sa. 

nco  follows  'hftbiiit  '  .-xt  the 
Text  of  this  siooiul  version 
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Ingliam.  Both  parties  are  sokcmen,  who  ought  not  to  plead  here 
at  the  cuinmon  law.  But  if  you  hold  tlial  wo  ought  to  plead  here, 
we  will  count  against  them. 

Scropc.  "We  have  been  brought  here  by  the  grand  distress  and  al 
your  suit. 

Ingham.     But  the  action  was  removed  at  your  suit. 

Scropc.  Statute  says  that  where  a  man  avows  for  services,  the 
action  can  be  removed  [at  his  suit,]  for  otherwise  he  might  be 
amerced,  the  tenant  being  aljle  to  disclaim  [in  the  county  court] 
without  any  penalty.  And  if  we  distrained  another  time,  he  would 
obtain  a  deliverance  and  we  should  never  get  to  our  services.^ 

The  bailifi'  of  the  Countess  of  Cornwall  intervened  and  said  that 
both  parlies  were  of  the  King's  ancient  demesne,  and  that  [their 
pleading  here]  tended  to  the  King's  disherison.  And  he  prayed 
[conusance  for]  his  lady's  court.     This  was  granted. 

Berefohd,  C.J.  You  shall  plead  in  your  court,  and  there  he  can 
disclaim  according  to  the  usage  of  the  manor. 

So  it  was  awarded  that  they  should  go  quit  without  being  amerced. 

14b.  BAPiKER  v.  DUDEKYN. 

Note  that  a  rei^levin  was  made  in  the -King's  ancient  demesne,  and 
the  defendant  caused  the  suit  to  come  into  the  Bench  by  the  clause 
'  for  that  he  distrained  in  his  fee.' 

Ingham.  This  replevin  is  made  in  the  King's  ancient  demesne, 
and  if  you  award  that  we  must  plead  at  common  law  of  what  is  the 
King's  ancient  demesne,  we  will  plead  willingly. 

And  upon  this  came  the  bailiff  of  the  Countess  of  Cornwall  and 
paid  that  this  was  the  King's  ancient  demesne,  which  his  [the  bailifT's] 
lady  held  of  the  King's  inheritance.  And  he  prayed  [cognisance  for] 
his  lady's  court. 

W.  Dcnom.  If  we  have  avowed  upon  him  as  upon  our  very 
tenant,  he  will  disclaim  holding  of  us,  and  by  that  disclaimer  wc 
shall  take  no  advantage. 

Bkreford,  C.J.  You  talk  at  random.  If  he  [disclaims]  you  can 
aver  your  writ  against  him  '  according  to  the  custom  of  the  manor.' 
Therefore  we  award  tliat  the  Countess  re-havc  her  court,  and  you, 
plaintiff  and  defendant,  go  to  the  lady's  court  etc.,  and  if  you  do  not 
get  justice  there,  then  come  back  Ik  ro. 

'  As  uotoil  on  the  oifposito  ya^W.  we  iiicnt  of  the  text  oilVicJ  by  our  only 
arc  couiiiL'lioil  to  make  some  rcarraiitjo-       luamiscript. 

VOL.    IV.  D 
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Note  from  tho  Record. 
De  Banco  Bolls,  Easter,  3  Edw.  II.  (No.  181),  r.  45,  Line. 

William  Dudekyn  was  summoned  to  answer  -John  le  Barkere  of  Warton 
of  a  plea  why  he  took  a  certain  cow  of  .John's  and  wrongfully  detained  lier 
against  gage  and  pledges  etc.  And  thereupon  .Jolm,  by  Gcollrey  of  Aslccby 
his  attorney,  says  that  on  [.Jan.  22,  EiOS]  Monday  next  before  the  Conver- 
sion of  St.  l^iiul  in  1  Edw.  [II.]  in  the  vill  of  Warton  '  in  tljc  soke  of 
Kyrketon  which  is  of  the  ancient  demesne  of  the  King,'  in  John's  house, 
William  took  a  certain  cow  of  his  and  wrongfully  detained  her  against  gage 
and  pledges  etc.  until  etc. ;  and  he  says  that  thereby  he  is  deteriorated  and 
has  damage  to  the  value  of  forty  shiliiugs ;  and  thereof  he  produces  suit  etc. 

The  same  Willia)Vi  was  summoned  to  answer  William  son  of  Simon  of 
Warton  of  a  plea  why  he  took  a  certain  horse  of  his  and  wrongfully  detained 
it  against  gage  and  pledges  etc.  And  thereupon  AVilliam  son  of  Simon,  by 
the  said  Geoffrey  his  attorney,  says  that  on  the  day  and  year  aforesaid,  in 
the  vill  of  Warton,  in  the  house  of  William  son  of  Simon,  William  Dudekyn 
took  the  said  horse  and  wrongfully  detained  it  against  gage  and  pledges  etc. 
until  etc.  ;  and  he  says  that  thereby  he  is  deteriorated  and  has  damage  to 
the  value  of  forty  shillings  ;  and  thereof  he  produces  suit  etc. 

(Xotc  continued  on  opposite  pige.) 

15.  AXOX.- 

Beplegiari  ou  Ic  tenant  granta  loz  services  le  tenant  en  demcne  a 
chief  seygnur  paramount. 

Un  teiiaunt  cnfeffa  un  aiure  de  certeyn  tenementz  de  tenir  de  ly 
avant  statut  par  lez  services  de  vj.  deners,  la  ou  il  tent  mesmos  ceux 
tenements  de  chief  seygnur  par  lez  services  de  xij.  deners  ;  et  graunta 
lez  services  le  tenaunt  en  demenc  a  cely  chief  seygnur ;  et  le  teuaunt 
attorna  de  les  vj.  d.  Le  seignur  dcstreynt  pur  lez  xij.  deners,  et  se 
fist  avoweric  sur  le  tenaunt  qe  fust  mcen. 

llcdon.  Nous  sumes  tenantz,  et  vous  seisi  de  noz  services. 
Jugement,  si  pur  mcsmcs  lez  services  siir  autre  que  sur  nous  pussez 
avowerie  fere. 

Willeb.  Ceo  serreyt  a  ouster  innis  do  nostre  veray  tenaunt,  ])ar 
qci  mayn  nous  avoms  cste  seisi. 

Hedon.     Nous  vous  diom  qe  T.,  sur  qi  vous  avez  avowo,  nous 

enfeffa  de  mesmes  lez  tenementz  a  tenir  de  ly  avant  statut  par  les 

services  de  vj.  deners.     T.  granta  nos  services  a  Richard,  par  quel 

graunt  nous  attornames  a  ly.     Jugement,  si  sur  autre  quo  sur  nous 

pussc  avowcr. 

^-'  Interlined.  Wharton  is  in  Llytou,  not  far  fioni  Kiiton-in-Linascv.  -  Tcit 
from  L  (Pascli.). 
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Note  from  the  Record  (conlmncd). 

[William  Dudckyn  is  similarly  sued  by  Walter  Hamund  for  takin"  a 
mare,  and  by  Simon  son  of  Peter  for  taking  a  mare.] 

And  William  Dudekyn  comes.  And  lieroupon  come.5  Adam  of  iWom, 
bailiff  of  Margaret,  wife  that  was  of  Edmund  sometime  Eail  of  Cornwall, 
and  says  that  she  hold.^  the  manor  of  Kyrketon  which  is  of  the  ancient 
demesne  etc.  in  dower  by  the  gift  of  Edmund,  sometime  her  husband,  and 
by  the  assignment  of  the  King,  and  that  the  reversion  of  the  manor  after 
her  death  belongs  to  the  King  and  his  heirs,  and  that  within  this  manor  no 
writ  runs  save  the  little  writ  of  right  close  ;  and  he  prays  that  these  suits 
(loquclac)  may  not  proceed  in  the  court  here  in  prejudice  of  his  lady  and  of 
the  King. 

And  inquiry  is  made  both  of  John  and  the  other  plaintiffs,  as  also  of 
WiUiam  Dudekyn,  at  whose  suit  (scctani)  the  said  suits  (loquclac)  are 
prosecuted  in  the  court  here,  whether  the  vill  of  Warton  is  in  the  manor  of 
Kyrketon,  and  whether  that  manor  is  of  the  ancient  demesne  of  the  crown 
otc.     They  say  that  so  it  is. 

Therefore  it  is  said  to  -John  and  the  other  plaintiffs  that  they  go  to 
the  court  of  the  said  manor  and  do  there  prosecute  their  said  plaints  etc. 


15.  LUCTELEYE  r.  BAGOT.' 

Lord,  mesne  and  tenant ;  mesne  grants  tenant's  services  to  lord  ; 
tenant  attorns.  Can  lord  avow  upon  mesne  ?  Not  if  he  took  tenant's 
fealty. 

Before  the  Statute  [Quia  cmptores]  a  tenant  enfeoffed  another 
to  hold  of  him  by  the  service  of  sk  pence,  whereas  he  himself  lield 
the  same  tenements  of  his  chief  lord  b}-  the  service  of  twelve  pence. 
Then  he  granted  to  that  chief  lord  the  services  of  the  tenant  in 
demesne,  and  that  tenant  attorned  for  the  six  pence.  The  lord  dis- 
trained for  the  twelve  pence,  and  made  his  avowry  upon  the  mesne. 

Hcdon.  We  are  tenants  and  you  are  seised  of  our  services. 
Judgment,  whether  for  the  same  services  you  can  avow  upon  another. 

WiUoughhy.  That  goes  to  oust  us  from  our  very  tenant,  by 
whose  hand  we  have  been  seised. 

ITcdon.  "We  tell  you  that  before  the  Statute  one  T.,  upon  wliom 
you  have  avowed,  enfeoil'ed  us  of  the  same  tenements  to  huld  of  him 
by  the  service  of  six  pence.  Then  he  granted  our  services  to  [you], 
and  upon  that  grant  we  attorned  to  [you.]  Judgment,  wliethor  you 
can  avow  upon  another. 

'  Proper  names  fioin  the  rcoovil. 

D  3 
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Willchy.  Xous  avoms  avowt'  suv  T.  pur  nos  services  do  xij.  dcners, 
ct  il  dit  q'il  tent  de  nous  par  lez  services  de  vj.  doners.  Jugement,  s'il 
nous  pusse  issi  estraunger  de  nostrc  veray  tenaunt. 

Bcr.     II  vous  covent  respoundre  par  la. 

Willebij.  Nous  ne  receymcs  unqes  nos  services  par  my  sa  mayn, 
si  noun  en  autri  noun. 

Hedon.  Ceo  ne  poez  dire  qe  vous  estos  seisi  de  nostre  feaute. 
Prest  etc. 

Will.     Xient  seisi.     Prest  etc. 


Note  from  the  Record. 
De  Banco  Rolls,  Easter,  3  Edward  II.  (No.  181),  r.  30,  Staff. 

Johu  Bagot  of  r>ruialeye  IJasofc  in  mercy  for  divors  default.^. 

John  Bagot  was  summoned  to  answer  Maud  of  Lncteleye  of  a  plea  where- 
fore he  took  a  cow  of  hers  and  wrongfully  delaiued  her  against  gage  and 
pledges.  And  thereupon  Maud  says  that  on  [Oct.  5,  130G]  Wednesday 
next  after  Michaelmas  in  iJi  Edward  [I.]  in  the  vill  of  Bromleye  Bagot  iu  a 
certain  place  called  Comberle.lohn  took  the  said  cow  and  wrongfully  detained 
her  against  gage  and  pledges  etc.  until  etc. ;  whereby  she  says  that  she  is 
deteriorated  and  lias  damage  to  the  value  of  si.Kty  shillings  ;  and  thereof 
she  produces  suit  etc. 

And  John  Bagot,  by  William  of  Ecntlcye  his  attorney,  comes  and 
defends  the  force  and  tort  when  etc.  ;  and  he  avows  the  taking  good  and 
lawful  ;  for  he  says  that  one  Koger,  sou  of  Piichard  of  Abburleyc,  holds  of 
him  three  acres  of  land  with  the  appurtenances  in  the  said  vill,  whereof 
the  locus  ill  quo  etc.  is  parcel,  by  homage,  fealty,  and  the  service  of  twelve 
pence  a  year  and  by  doing  suit  to  John's  court  of  Brondeye  ]^>agot  from 
three  weeks  to  three  weeks;  and  that  of  this  homage,  fealty,  and  service 
William  Bagot,  father  of  John,  whose  heir  he  i.-,  was  seised  by  the  hand  of 


IGa.  SWABY    v.   FAP.FORD.' 

Quid  iuiis  chDiiaf,  ou  chartro  fut  Lt  al  Ituant  a   terme  do  vie. 
Qucslio  si  il  .'ioyt  voyde  etc. 

Un  quid  iuris  clamat  fut  porte  vers  une  fouie,  qc  vint  en  court 
et  dit  qe  Ics'  tenenicntz  furont  Icssez  a  ly  ct  a  son  baron  a  tcrnio 
dc  lour  deus  vies  ;  issi  cleymo^  elo  estat  a  teruio  do  vie. 

Malm.  Elo  conust  q"il  '  tent  a  ternic  de  sa  vie  auxi  com  la 
conisauncc  Ic  voot.     Et  priom  qe  ele  a'atournc. 

'  Text  of  this  fiibt  version  from />  (rasch.).       '  \c  L.       'cleyL.       '  Core,  n'elc. 
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WiUourjlihy.  We  have  avowed  upon  T.  for  our  service  of  twelve 
pence,  and  the  plaintiff  says  that  he  holds  of  us  by  the  service  of  six 
pence.  Judgment,  whether  you  can  thus  estrange  us  from  our  very 
tenant. 

Bereford,  C.-T.     You  [for  the  avowant]  must  answer  liis  point. 

Willoughhy.  "We  never  received  our  services  from  him  except  as 
from  one  who  acted  for  another.' 

Hcdon.  That  you  cannot  say,  foi-  you  are  seised  of  our  fealty. 
Keady  etc. 

WiUourjlihy.     Not  seised.     Ready  etc. 

Note  from  the  Record  [coHtinued). 

Richard  of  Abburleyc,  father  of  Eogcr,  whose  heir  he  is,  and  who  died 
in  William's  homage  ;  and  because  Roger's  homage  was  arrear  on  the 
day  of  the  taldng,  he  took  the  cow  in  the  said  place,  as  well  he  might  ctc." 

And  j\laud  says  that  John  cannot  avow  the  distress  lawful  in  this 
behalf  ;  for  she  says  that  one  Richard,  son  of  Thomas  of  Ilaytele,  at  one 
time  was  seised  of  the  tenements,  in  which  etc. ;  and  of  the  said  tenements 
he  enfeoffed  Maud,  to  liolcl  of  him,  Richard  of  Haytelc,  by  fealty  and  the 
service  of  sixpence  a  year  for  all  service,  long  before  the  statute  of  the 
King  etc.  ;  and  Richard  afterwards  assigned  Maud's  services  to  John  Bagot  ; 
by  pretest  of  which  assiginnent,  Maud  attorned  herself  to  John  for  the 
said  service  for  the  said  tenement  and  did  him  fealty,  and  he  accepted 
her  as  his  tenant  of  the  same  tenements;  and  therefore  she  prays  judg- 
ment etc. 

And  John  says  that  he  never  admitted  Maud  his  tenant  of  the  tencmonts 
for  the  said  service  of  sixpence  nor  took  her  fealty,  as  she  asserts  ;  and  of 
this  he  puts  himself  upon  the  country. 

Issue  is  joined,  and  a  icnirc  facias  is  awarded  for  the  octave  of 
Jlichaelmas. 

IGa.  SWAPA'    r.    FAm-'ORD.-^ 
Words  of  gift  in  a  charter  may  be  construed  as  a  release. 

A  quid  iiiris  clamat  was  brought  against  a  woman.  She  came  into 
court  and  said  that  the  tencmonts  were  leased  to  her  and  her  husband 
for  the  term  of  their  two  lives,  and  so  she  claims  an  estate  for  life. 

Malhcrthorpc.     She  confesses  that  she  holds  for  her  life  as  the 

conusance  states.     We  pray  that  she  may  attorn. 

'  That  is,  wlio  was  iictiiic;  as  uttormy  or  a;,'.-nt  of  tho  mesne. 
^  The  word  rciJ.s  is  liorc  written  in  the  nuui^in  of  llio  roll. 
'  I'roper  nauKs  from  tlie  vocoi\l. 


■y.i^i-i:u  1 
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Willcbij.  Les  tencmentz  fmeiit  en  la  seisiue  un  E.  de  P.,  pore 
inesme  cesti  qe  conust.  Le  quel  riiclianl  dona  ceux  tenemc-ntz  al  home 
et  a  sa  feme  a  terme  de  lour  deux  vies.  Pus  mesmo  cesti  P.  voleyt 
enlargir  I'estat  le  baron  et  lonv  list  unc  chartre  <]c  voleyt  '  dedi,  con- 
cessi,'  ove  clause  de  garrauntic  a  ly  et  a  ses  heirs.  Et  veyetz  cy  son 
heir,  et  prie  qc  la  feme  ne  s'attourne  a  sa  desheritaunce.  (Et  mist 
avant  le  fet  le  pere.) 

Malm.  La  femme  ad  conu  qc  ele  lent  a  terme  de  vie,  et  priom 
qe  ele  s'atourne. 

Ber.  Ou  est  cely  que  conust  ?  Illy  covent  graunter  si  ceo  seyt  le 
fet  son  auncestrc  ou  ne  mie. 

Malm.  A  ceste  fet  navoms  mestcr  a  res[)ondre,  qar  il  est  voyde, 
de  pus  q'il  ne  fut  mic  seisi  du  franktenement,  et  issi  ne  poit  il  doner 
ceo  q'il  n'avoit  mye. 

Ber.  Eesponez  primes  si  ceo  scit  voslrc  fet,  et  puis  est  a  nous  a 
veer  si  y  puisse  estat  prendre  par  mye  eel  fet. 

Malm.     Nous  conissom  ben  le  fet ;  mes  nous  diom  ut  siq^ra- 


1Gb.  SWABY   r.   FAEFOPD.' 

Aleyn  de  Coningisb[olm]  suyt  le  quid  inris  clamat  vers  Juliane 
qe  fu  femme  Eieliard  do  Fairfort,  a  conustre  ceo  qe  ele  clama  en  un 
mies  e  une  carue  de  terrc,  le  quel  ele  tient  a  terme  de  vie  par  la 
r[eson]qe  Aleinde  Swaby  lessa  ceux  tenemenz  a  lui  e  Pichard  de  Fair- 
fort  jadis  sun  baron  a  terme  de  lour  dcus  vies. 

Hervi.  T.  le  liz  A.  conust  ceux  tenemenz  cstre  le  droit  A.  do 
Coningishole.     Savez  rien  dire  pur  quoi  etc.  ? 

Herle.  Yous  avez  ici  .loan  le  tiz  Pichard  qe  vous  dit  qe  ele  ne 
deit  attorner  par  la  reson  qe  A.  do  Swaby  lessa  ceux  tenemenz  a 
Pichard  son  pere  e  ceste  Juliane  a  terme  etc.,  le  quel  A.  enfefia  le 
dedit-  Pichard  e  ses  heirs  e  obligea  lui  c  ses  heirs  a  la  garrantie.  E 
demandoms  jugomenl  si  la  dite  Juliuue  en  dcsheritance  de  lui  deive 
attorner.  (E  mist  avant  chartre  a  la  court  qe  dit  '  dedi,  conccssi  et 
conflrmavi  ct  ego  et  heredes  mei  warantizabinms.') 

Mahn.     Par  ceo  de  ceste  attorncment  nous  ne  pount  il  ouster,  qe  il 

'  Text  of  this  sccoiul  version  fioiu  Y  if.  '201).  Tlio  record  also  is  llicri;  givon. 
^  Corr.  dit  (?), 
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Willuughhij.  The  tenements  Mere  in  the  seisin  of  R.  of  P., 
father  of  the  conusor.  He  gave  them  to  the  husband  and  wife  for 
term  of  their  two  lives.  Then  he  desired  to  enlarge  the  estate  of 
the  husband  and  made  him  a  charter  which  contained  words  of  gift 
and  grant,  with  a  clause  of  warranty,  to  him  and  his  heirs.  See 
here  his  heir,  who  prays  tliat  the  woman  may  not  attorn  herself 
to  his  disherison.     (lie  produced  the  deed  of  [the  conusor's]  father.) 

Malbcrtlwrpc.  The  woman  has  confessed  that  she  holds  for  life, 
and  we  pray  that  she  may  attorn  herself. 

Bereford,  C.J.  ^'here  is  the  conusor  ?  It  behoves  him  to  con- 
fess whether  this  be  the  deed  of  his  ancestor  or  not. 

Malhcr thorite.  To  that  deed  we  need  not  answer,  for  it  is  void, 
since  he  was  not  seised  of  the  freehold  and  so  he  could  not  give 
what  he  had  not  got. 

Bereeord,  C.J.  Answer  first  whether  this  is  [your  ancestor's] 
deed,  and  then  it  will  be  for  us  to  say  whether  [the  intervener] 
can  take  an  estate  by  that  deed. 

Malherthorpe.    We  confess  the  deed,  but  repeat  what  we  have  said. 


ICb.  SWABY   r.   FAEFORD.i 

Alan  of  Coningesholm  sued  the  quid  iuris  clamat  against  Juliana, 
wife  that  was  of  Bichard  de  Farford,  to  confess  what  she  claimed 
in  a  messuage  and  a  carucate  of  land,  which  she  holds  for  life 
since  Alan  de  Swaby  leased  these  tenements  to  her  and  Bichard 
de  Farford,  sometime  her  husband,  for  the  term  of  their  two  ii^-es. 

SxANTON,  J.  T.  the  sou  of  A.  has  made  conusance  that  these 
tenements  are  the  right  of  A.  de  Coningisholm.  Can  you  say  anv 
thing  [to  show  that  you  should  not  attorn]  ? 

Herle.  Here  you  have  John  the  son  of  Bichard,  who  tells  you 
that  she  ought  not  to  attorn ;  for  A.  do  Swaby  leased  these  tene- 
ments to  Bichard  [the  intervener's]  father  and  this  Juliana  for  the 
term  [of  their  two  lives],  and  [then]  the  said  A.  enfeofi'ed  Bichard 
and  his  heirs  and  bound  himself  and  his  heirs  to  warranty.  And  wo 
pray  judgment  whether  Juliana  ought  to  attorn  to  the  disherison  of 
[John].  (And  he  produced  to  the  Court  a  charter  which  said  '  I  gave, 
granted  and  confirmed,  and  land  my  heirs  will  warrant.') 

Malherthorpe.     They  cannot   by    this    oust  us    from    our    [right 

'  For  the  real  names  sec  our  note  from  the  rocon.1.  Tlio  report  does  not  give 
them  quite  correctly. 
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ont  conn  le  lees  fet  a  Juliaiie  a  term  do  lour  dcus  vies,  par  queu  lees 
Juliane  est  luii  ceo  jour  seisi,  c  issi  continuant  I'estat  nostreconissour 
tanke  a  jour  de  la  conissance  fete  s.mz  intcrrupcion.  E  demandoms 
jugement  si  attorner  ne  deit. 

Bcrcf.  Quoi  r[esponez]  a  la  chartrc  A.  de  Swaby  qe  voct  '  concessi, 
confirmavi,'  e  estre  ceo  gar[rantie]  '? 

Malm.     Nous  demurroms  en  voz  jugemtnz. 

Hervij.  Si  agarde  la  court  qe  Juliane  va  a  dieu  sanz  jour  e  A.  de 
Coninshole  en  une  bone  mercy,  pur  ceo  q'il  ad  travaille  Juliane 
atort  etc. 

Note  from  the  Kecorcl. 
De  Banco  RoUs,  Easter,  3  Edward  II.  (No.  181),  r.  80d,  Lincoln. 

The  sheriff  was  commanded  to  cause  to  come  here  at  this  day  Juliaua, 
wife  that  was  of  Richard  of  Farford,  to  confess  what  right  she  claims  iu 
fifteen  acres  of  meadow  with  tlie  appurtenances  in  Somercote '  which 
Thomas  of  Conyngeshohne  granted  in  court  here  by  a  fine  to  Simon  of 
Swaby. 

And  now  come  as  well  Simon  by  his  attorney  as  Thomas  and  -Juhana.  And 
Juliana,  being  asked  what  right  she  claims  in  the  said  meadow,  says  tliat 
she  holds  the  tenements  oidy  for  term  of  her  lift;  by  the  demise  of  Alan,  son 
of  Thomas  of  Conyngeshohne,  father  of  the  said  Thomas,  whose  heir  he  is, 
who  demised  these  tenements  to  Richard  of  Farford,  sometime  Juliana's 
husband,  and  Juliana,  to  hold  for  the  term  of  the  life  of  both  {viie  utrius(2iic) 
Richard  and  Juliana  ;  and  Juliana  outlived  etc.  and  holds  the  meadow  for 
term  of  her  life  in  form  aforesaid. 

And  upon  this  comes  one  Richard,  son  and  heir  of  Richard  sometime 
husband  etc.,  and  says  ihat  Juliana  ought  not  to  attorn  herself  to  Simon  on 
the  said  grant ;  for  he  says  that  after  the  tenements  came  into  the  seisin  of 
Richard  and  Juliana  to  hold  for  the  term  of  the  life  of  both  in  form  afore- 
said, Alan  fatlier  of  Thomas,  whose  heir  he  [Thomas]  is,  granted  and  by 
his  charter  confirmed  to  Richard,  sometime  husband  etc.,  father  of  [the 
intervener],  M'hose  heir  he  is,  the  said  fifteen  acres  of  meadow  with  the 
appurtenances  to  hold  to  him  and  his  heirs  for  ever  and  bound  himself  and 
his  heirs  to  wai-rant  etc.  And  he  profl'ers  a  charter  of  Alan,  which  wirnesses 
that  Alan  granted,  gave,  and  confirmed  to  Ricliard,  fatlier  etc.,  the  said 
meadow  etc.  And  he  prays  tliat  by  the  grant  of  Thomas  who  has  no  right 
etc.  no  prejudice  may  be  done  to  him,  especially  as  it  sullicicntly  appears  by 
the  said  charter  that  the  whole  right  and  fee  of  the  said  meadow  by  the  gift 
and  grant  of  Alan,  fatlier  etc.,  wholly  remained  in  the  person  of  Richard, 
father  of  [the  intervener]  and  his  heirs. 

And  Thomas  confesses  the  charter  to  be  the  deed  of  his  father,  whoso 
heir  he  is  ;  but  he  says  that  the  cluuter  should  no;  profit  [the  intervener] ; 
for  he  says  that  at  the  tinu'  of  the  making  of  the  charter  Richard  and 
'   Moil.  Somorcotcs. 
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to]  an  attornment  for  they  ha\e  confessed  the  lease  made  to  Julinna 
[and  Eichard]  for  the  term  of  their  two  lives  ;  and  by  that  lease  Juliana 
is  this  day  seised,  and  so  she  continues  the  estate  of  our  coniisor  down 
to  the  day  of  the  conusance  witiiout  interruption.  We  pray  judgment 
whether  she  oup;ht  not  to  attorn. 

ISekefori),  C.J.  What  do  you  answer  to  the  charter  of  A.  de 
Swaby  which  says  '  granted  and  confirmed,'  and,  besides  that,  [con- 
tains a]  warranty? 

Malhcrthorjic.     We  will  abide  your  judgment. 

Stanton,  J.  The  Court  awards  that  Juliana  take  farewell  without 
day,  and  that  A.  de  Coningesholm  be  well  amerced  for  having  troubled 
Juliana  wrongfully. 

Note  from  tlio  Record  {coidinurd). 

Juliana  his  wife  were  seised  of  the  meadow  by  the  prior  grant  of  .\lan, 
father  etc.,  to  bold  for  the  term  of  tljeir  lives,  as  [the  intervener]  above  con- 
fesses ;  and  Juliana  has  until  now  continued  her  estate,  to  wit,  for  tcim  of 
life,  without  tliis  {absque  hoc)  that  after  the  first  grant  by  Alan  the  meadow 
ever  reverted  into  Alan's  seisin,  in  such  wise  that  he  could  give  the  same 
out  of  his  seisin  to  Richard,  father  etc.  or  another,  or  enfeoff  bim  ibereof. 
And  he  prays  that  Juliana  may  attorn  herself  etc. 

A  day  is  given  tliem  in  the  quindcnc  of  St.  Michael  to  hear  their 
judgment  in  the  same  state  as  now. 

At  that  day  came  Simon  and  likewise  [the  intervener].  And  Juliana 
came  not.  Therefore  the  sheriff  is  commanded  to  distrain  her  by  all  her 
lands  etc.,  and  of  the  issues  etc.,  and  to  have  her  body  here  in  the  quindcnc 
of  St.  Hilary. 

Afterwards,  the  process  having  been  continued  until  three  Avecks  from 
Easter  in  1  Edw.  [II.],  Thomas  of  Conyngesholme  and  Simon  come  by  their 
attorneys  and  also  Iliehard  [the  intervener]  comes  and  Juliana  by  the  grand 
distress.  Therefore  be  she  in  mercy  for  divers  defaults.  And  Eicbard  [the 
intervener]  says  as  he  said  before,  and  prays  that  Juliana  do  not  attorn  in 
this  case  to  his  disherison.  And  Simon  and  Thomas  say  as  they  said  before 
etc.  and  this  they  offer  to  aver.  And  because  Thomas  expressly  confessed 
the  charter  to  be  the  deed  of  bis  father  Alan,  and  by  it  Alan  gave,  granted, 
and  confirmed  the  meadow  with  the  appurtenances  to  Richard,  father  of 
[the  intervener],  to  hold  to  bim  and  his  heirs,  and  bound  him  and  Ills  heirs 
to  warrant  to  Richard,  father  etc.,  and  his  heirs,  it  seems  to  the  Court  that 
by  any  grant  of  Thomas,  son  and  heir  of  Alan,  made  to  Simon  of  the 
meadow,  the  right  and  feu  whereof  was  vested  in  the  person  of  Richard, 
fatlior  etc.  by  tiie  .said  deed  of  Alan,  father  etc.,  nothing  could  in  this  case 
accrue  to  Siuion  contrary  to  that  deed  ;  and  therefore  it  is  awarded  that 
Jidiana  go  thi'ucc  without  day,  and  that  Simon  take  nothing  by  the  grant, 
but  be  in  mercy. 


21  PLACIT.V   DE   DIVKRSIS   TEIi.MrNIS   ANNO   TEKCIO 


17.  ANON.' 

Dette  :    cxecutours   deiaanfkntz  :     ou   Ic   defendant  est   a   sa   ley 
encontre  lour  seutc. 

Les  executours  un  C.  porteront  lour  l)icf  fie  dette. 

Hedon.     Qe  nul  dencr  ne  ly  devoms.     Trest  etc. 

Lauf.  A  la  le}'  ne  devez  avenir,  par  eeo  qe  nous  sumes  execu- 
tours. Et  d'autrepart  ceo  est  de  groso  chose  dount  pays  pust  avoir 
conisaunce, 

Ber.  Si  vous  ly  surmettcz  q'il  fut  teiiu  al  testatour  en  c.  livres, 
et  vous  n'avez  que  seute  a  ly  Iyer  a  la  dette,  il  serroyt  a  sa  ley.  Pur 
quai  donqe  ne  se  pust  alier  dc  ceo  qe  est  racyns,  scil.  de  vj.  sakes 
de  leyne  ? 

Hedon.     Nous  avoins  tendu  la  ley  et  yl  la  refasent.     .Jugement. 

Slant.     Volez  la  ley  ? 

Lauf.  Si  vous  agardez  q'il  pusscnt  a  la  ley  avenir  encountre 
executours,  nous  la  resceyverom  voluntcrs. 

Staiint.  Moustrez  coment  et  pur  quai  il  serroil  de  pirc  condieion 
vers  les  executours  que  vers  Ic  testatour,  (jar  vers  *  le  tcstatur  il  poreyt 
estre  a  sa  ley. 

Et  fut  la  ley  rcceu. 


18.  WALDINGFELD   v.   LEE.^ 
Forfeiture  do  mariagc  rcceu  du  lees. 

Un  porta  son  bref  de  forfeture  dc  niariago  et  dit  qe  la  ou 
I'auncestre  mesme  culy  tyut  do  un  B.  par  service  de  chivalerie  etc., 
le  quel  ly  lessa  la  garde  et  le  niariage  etc.,  par  quci  il  teudi  mariage 
avenaunt  sanz  desparage,'  il  rcfusa  et  se  niaria  a  aillors,  par  quai  il  dut 
receyvre  lez  terres  I'cnfaunt  outre  son  ployn  age  par  tant  de  temps 
q'il  ust  rcceu  le  double  value  do  mariage,  eesti  apres  son  pleyn  age 
s'abati  en  lez  tcnemeniz. 


'  Text  from  L  (Tasch.).         "  Oin.  vers  L.         '  Text  from  L  (rascb.). 
sign  of  abbve\  iatioii. 
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17.  ANON.' 

In  an  action  by  executors  for  debt  without  specialty,  law  may  be 
waged. 

The  executors  of  one  C.  brought  their  writ  of  debt. 

Hedon.     No  penny  do  we  owe  hira.     Ready  [to  make  our  hiw]. 

Laufer.  To  the  Liw  you  cannot  get ;  for  we  are  executors. 
Besides,  this  is  a  big  alYair  of  which  the  country  may  have 
knowledge. 

Bereford,  C..T.  If  you  surmised  thitt  he  was  Ijound  to  the  testator 
in  a  hundred  pounds,  and  only  had  suit  whereby  to  bind  him  to 
the  debt,  he  would  be  at  his  law.  "Why  then  should  he  not  '  at-law '  - 
himself  for  that  which  is  less,  namely  for  six  sacks  of  wool  ? 

Hedon.    "We  have  tendered  the  law  and  they  refuse  it.    Judgment. 

Stanton,  J.     Will  you  receive  the  law  ? 

Laufer.  Yes,  we  will,  if  you  award  that  tlioy  can  get  to  the  law 
against  executors. 

Stanton,  .J.  Show  us  how  and  ^vhy  he  should  be  in  a  worse  position 
against  executors  than  that  in  which  he  would  be  against  the  testator, 
for  against  the  testator  he  could  be  at  his  law. 

The  law  was  received. 


18.  WALDIXGFELD   v.   LEE.' 

Semble  that  a  lord  cannot  bring  an  action  for  forfeiture  of  marriage 
if  ho  put  the  heir  in  seisin  on  attaining  full  age. 

A  man  brought  his  writ  of  forfeiture  of  marriage,  and  said  that 
the  ancestor  of  [the  defendant]  held  of  one  B.  by  knight's  service 
etc. ;  and  that  B.  leased  to  [the  plaintiff]  the  wardship  and  marriage  etc. ; 
and  that  he  tendered  a  suitable  marriage  without  disparagement  :  and 
that  [the  defendant]  refused  it  and  married  himself  elsewhere ; 
and  that  therefore  [the  plaintitY]  ought  to  hold  the  lands  of  tlie  infant 
for  such  a  time  beyond  his  full  age  that  the  double  value  of  the 
marriage  would  be  received ;  and  that  [the  defendant]  after  his  full 
ago  abated  himself  into  the  tenements.'' 

'  It  is  possible  lIi.At  this  is  anothor  alai/cr,    alio;  wo  sociu    to  seo   a  verb 

roport  of  a  case  ^'i\on  in  vol.  ii..  p.  l.'>.  made  by  Knfrlish  lawyers. 
If  80,  sonic  roiKirtir  has  i,'onc  far  a.-tray.  ^  Proper  nainos  from  the  record. 

See  vol.  iii.  )>.  lx\xvii.  '  '  Stat.  Mert.  c.  G. 

■  In   \arious   forms   s)ich  as   alaer. 
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Ilcdon.  L;i  uu  voiis  elites  q'il  s'abali  en  lez  tenenientz  ' 
cnconntre  vostii;  vohmte,  'I'il  tntra  pur  vostre  livero  et  gree : 
prcst  etc. 

IiHjh.  II  V0U3  covcnt  dire  plus  ne  nous  avoms  receu  la  value  ou 
que  vous  avez  ftt  gree  pur  Ic  luariugc. 

Iledon.  Nous  vous  dioni  qe  vous  nous  livcrastes  nostres  terres 
apres  ceo  que  nous  veniines  a  nostre  pleyn  age,  et  issi  etc. 

Et  alii  ccontra  etc. 

Note  from  the  Record. 

De  Banco  RoHs,  Easter,  3  Kdward  II.  (No.  181),  r.  100,  Essex, 

Eobert,  son  of  ■\Villiain  de  la  Lcc  of  Rtyndon,  -was  summoned  to  answer 
Adam  of  \Valdingfeld  of  a  pica  wherefore  (whereas  the  wardship  of  Robert 
and  his  land  bcloncred  to  Adam  xiutil  the  lawfid  age  of  Robert,  together  with 
Robert's  marriage,  by  reason  of  the  demise  whicli  Robert  son  of  Walter,  of 
whom  Robert  de  la  Lee,  grandfather  of  Robert  son  of  William,  whose 
heir  he  is,  held  his  land  by  military  service,  made  thereof  to  Adam,  and 
Adam,  having  long  been  in  full  and  peaceful  seisin  of  the  wardship,  had 
often  offered  to  Robert  son  of  William  a  reasonable  marriage  without  dis- 
paragement), Robert  son  of  William,  refusing  that  marriage,  violently 
intruded  himself  into  his  said  hind,  no  satisfaction  ha\-ing  been  made  to 
Adam  for  the  marriage.  And  thereupon  Adam,  by  William  of  Boxtede  his 
attorney,  says  that  (whereas  the  wardship  of  Robert  son  of  William  and  of 
one  messuage  and  forty-five  acres  of  land,  six  acres  of  meadow  and  four 
acres  of  pasture  witli  the  appurtenances  in  Ruyndon  -  of  Robert  son  of 
William  belonged  to  Adam  until  the  lawful  age  of  Robert,  together  with 
Robert's  marriage,  by  reason  of  the  demise  whicli  Robert  son  of  Walter,  of 
whom  Robert  grandfather  etc.  held  the  tenements  by  military  service,  made 


19.  ANOX.^ 
li^ntre  en  dowere,  et  bref  chalenge  et  agarde  bon. 

Un  A.  porta  son  bref  d'cntre,  en  les  quoux  le  tenaunt  n'ad  cntre, 
si  noun  par  A.  dc  B.  que  ccux  tonementz  tcnent '  on  dowere. 

Lanf.  La  forme  du  bref  sorroyt  '  et  les  qiicux  aprcs  la  mort  la 
feme  a  Ic  domandaiint  deyvent  revcrlir ' ;  ct  le  bref  iie  fet  pas 
meneioun  dc  la  rcvcrcioun.     Jugement  du  bref. 

Ihduii.     Nostre  bref  voet  que  nous  suTues  heir  nostre  jierc  que 
dov.a  etc.     Par  (pioi  etc.      Et  si  nous  feyssoin  heir  en  la  revorcioun. 
ceo  serroyt  inigacioun. 
'  Ills,  entra  L.         -  Mod.  Itov^lon.        '  Text  frou)  L  (Paseh.).        *  So  in  full  L. 
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Hedon.  Whereas  you  say  that  he  abated  himself  into  the  tene- 
ments against  your  will,  he  entered  by  your  will  and  your  livery. 
Pieady,  etc. 

Ingham.  You  must  say  in  addition  that  wo  have  received  the 
value  or  that  you  have  made  agreemei^t  with  us  for  the  marriage. 

Ilcdou.  We  tell  you  that  you  delivered  our  lamls  to  us  after  wc 
had  come  to  our  full  age,  and  therLforc,  etc. 

Issue  joined. 

Note  from  the  Record  {continued). 

thereof  to  Adam,  and  Adam,  having  long  been  in  full  and  peaceful  seisin  of 
the  wardship,  on  [Jan.  20,  12U9]  Thursday  next  before  the  Purification  in 
27  Edw.  [I.],  and  also  on  [May  8,  1301]  Monday  next  after  the  Invention  of 
Holy  Cross  in  29  Edw.  [I.]  at  Great  Ilallingbiry,  in  the  presence  of  Robert 
Chaplain,  Thomas  of  Sherringg'  and  otlicrs,  offered  Piobert  son  of  ^Villiam 
a  reasonable  marriage  without  disparagement,  to  wit,  of  Joan  daughtc  r  of 
Richard  le  Chaumborleyn),  Robert  son  of  William,  refusing  that  marriage, 
violently  intruded  himself  into  his  said  tenements,  no  satisfaction  having 
been  made  to  Adam  for  that  marriage  ;  and  he  says  that  thereby  he  is  dete- 
riorated and  has  damage  to  the  value  of  sixty  pounds;  and  thereof  he 
produces  suit. 

And  Robert  son  of  W^illiam  comes  and  defends  tort  and  force,  when  etc. ; 
and  he  says  that  on  the  said  day  and  year  he  did  not  violently  intrude  him- 
self into  the  tenements  ;  for  he  says  that  in  truth,  when  he  came  to  his  full 
age,  Adam  of  his  free  will  (gratis)  rendered  the  tenements  to  him  ;  and  of 
this  he  puts  himself  upon  the  country. 

Issue  is  joined,  and  a  venire  facias  is  awarded  for  the  octave  of  St. 
j\Iichael. 


19.  AXON. 

Form  of  the  writ  of  entry  ad  communcm  legem. 

One  A.  brought  his  writ  of  entry  saying  '  into  which  the  tenant 
had  no  entry  save  by  A.  of  B.,  who  hold  these  tenements  in  dower.' 

Laii/er.  The  form  of  the  writ  should  be  *  and  which  after  the 
death  of  the  [doweress]  ought  to  revert  to  the  demandant ' ;  and  this 
writ  makes  no  mention  of  the  reversion.     Judgment  of  the  writ. 

Hcdon.  Our  writ  says  that  we  are  heir  of  our  father,  who  endowed 
etc.  Therefore  etc.  And  if  we  made  mention  of  the  reversion,^  thai 
would  be  nugatory. 

'  The  text  has  'if  wc  luadc  lieii-  in  tlie  rcvcr-ioii.' 
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Scrop.  Lees  la  ferae  ne  doune  mye  aetioun,  mes  la  mort  la  feme 
issi  qe  apres  la  mort  la  feme  a  vous  dussent  revertir,  de  qi  vous  fetes 
omission.  Jugement  du  bref,  qar  en  vostrc  bret  d'entre  ad  tcrminum 
qui  preteriit  si  avercz  vous  '  et  que  post  terminum  predictum  reverti 
debent.' 

Et  pus  le  bref  agarde  bon  predictis  non  obstantibu.s  etc. 


20.  ANON.' 

Prier  estre  receu  par  defaute  apres  defaute. 

Une  feme  pria  estre  receu  a  defcndre  son  droit  pur  defaute  de  son 
baron  apres  defaute. 

Deno»i.     Moustrcz  pur  quei  vous  devez  estre  receu. 

Pass.     Ele  est  nome  on  Ic  bref  et  issi  doyt  ele  estre  receu. 

Denom.  Eeceu  ne  devez  estre  sanz  ceo  qe  vous  ne  moustrez 
vostre  droit. 

Pass.  Celi  qe  porte  eel  bref  n'avoit  unqes  ren  on  lez  tenemcntz 
si  noun  com  feme  etc. 

Et  alii  econtra. 

21.  ANON.- 

Cui  in  vita. 

Une  feme  porta  le  cni  in  rifa  par  divers  precipes.  Les  tenauntz 
fesoyent  defaute  apres  defaute.  Rurvint  Agnes  que  fut  la  feme 
Laurence  de  Lodelowe,  et  pria  d'cstre  receu,  que  la  reversion  a  ly 
appendoyt,  pur  ceo  quo  un  William  le  Sepplierd  graunta  lez  services 
de  cez  tenementz  cnsombloment  oves  cscbetez,  gardez  et  totes  autres 
profitz  que  esclieir  pount,  par  quel  graunt  ceux  se  attournereni  a 
nous  ;  issi  appent  a  nous  ■'■  la  revercioun  et  prioms  etc. 

Scroj^.  Eeceu  ne  ilevez  estre,  que,  si  vous  fussctz,  vous  abatorcz 
nostre  bref.  Et  ceo  no  poez,  pur  ceo  que  nostrc  bref  est  concou  vers 
lez  tenauntz  que  ii'avoyent  cntrc  si  noun  par  nostrc  baron,  ct  qi  etc. 
Et  vous  clamez  par  le  graunt  William  la  reversion,'  que  n'cst  mie  en 
lez  dogrccz  ;  que,  si  vous  ly  voloz  vocbor,  il  nc  .<erroyt   mye  rocou, 

'  Text  fioiii  L  (Vnsch.).       •  To\t  from  7,  d'ascli.).       '  \\>ii^  /..      *  rcvorsio  L. 
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ScrojK.  It  is  not  the  demise  by  the  iloweress  but  hor  deatli  that 
gives  the  action,  [your  case  being]  that  on  her  death  the  tenements 
ought  to  revert  to  you ;  and  of  this  you  make  no  mention. 
Judgment  of  the  writ.  In  a  writ  of  entry  ad  tenninum  qui  inctcriit 
you  would  have  '  and  which  after  the  said  term  ought  to  revert.' 

Notwithstanding  these  [objections,]  the  writ  was  awarded  good. 


20.  AXON. 

A  wife  named  in  the  writ  is  received  without  showing  canse. 

On  default  after  default  made  by  her  husband,  a  woman  prayed 
to  be  received  to  defend  her  right. 

Dcnom.     Show  cause  why  you  should  be  received. 

Passeley.  She  is  named  in  the  writ  and  therefore  ought  lo  be 
received. 

Denoni.    You  ought  not  to  be  received  without  showing  your  right. 

Passeley.  The  demandant  never  had  anything  in  the  tenements 
except  as  wife  etc. 

Issue  joined. 

21.  ANON. 

Writ  of  entry  witlnn   the  degrees.      Intervention   of  one  vv'ho  is 
outside  the  line.     A  reversion  not  proved  by  a  grant  of  service. 

A  woman  brought  the  cui  in  vita  with  divers  praecipes.  The 
tenants  [A.  B.  and  C]  made  default  after  default.  One  Agnes,  wife 
that  was  of  Lawrence  of  Ludlow,  intervened  and  prayed  to  be 
received,  for  that  the  reversion  belonged  to  her,  because  one  "William 
Shepherd  granted  the  services  of  these  tenements  with  all  the 
escheats,  wardships,  and  olher  profits  that  might  fall  in,  and  on  this 
grant  [the  tenants  in  the  action]  attorned  to  Agnes,  so  that  the 
reversion  belonged  to  her.     And  she  prayed  [to  be  received.] 

Scrojjc.  You  ought  not  to  be  received,  for  if  you  were,  you  would 
abate  our  writ.  And  that  you  cannot  do,  for  our  writ  is  conceived 
against  the  tenants  who  had  no  entry  except  by  our  husband  whom 
[wc  could  not  gainsay.]  And  you  claim  the  revor.'jion  by  the  grant 
of  William,  who  is  not  in  the  degrees  [stated  in  the  writ.]  And  if 
you  wished  to  vouch  him,  he  would  not  be  received,  for  ho  is  out  of 


.i    ,i,  I.I  ../   A 
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pur  c'co  q'il  est  hors  do  la  lyiie.  Et  d'autrcpart  il  n'ad  roi  en  I'cscrit 
q'il  mettent  avant  que  te.smoignc  exprcsscment  la  revercioun. 

Pass.  Le  fet  que  nous  avoras  mis  avant  tcsmoigne  quo  W.  nous 
ad  graunlc'  totts  manors  de  profitz,  et  nous  seisi  de  services,  et  la 
reversioun  est  un  prolit.     Par  quel  etc. 

Ber.  11  ii'ad  nnles  paroles  que  tosmoignent  la  reversioun,  et  ceo 
covendroit  avoir. 

Hcrle.  ■  Nous  mettoms  avant  I'eserit  en  evidence  et  volom  averer 
que  la  reversion  a  nous  apent.     Jugement. 

Ber.  Pur  coo  que  vous  mcttez  etc.  ct  (pie  testmoigne  les  services 
A.  et  B.  a  vous  estre  graunte,  et  nc  mostrcz  rcn  par  quai  le  demene 
vous' fust  graunte,  ne  content  la  reversion  a  vous '  appent,  si  noun  par 
le  graunt  de  services,  si  agarde  etc.  que  le  demandaunt  recovere  vers 
A.  ct  B. ;  et  entendroms  -  de  C.  pur  ceo  que  il  y  ad  variaunce  entrc  le 
bref  de  jugement  et  I'original,  qc  I'original  voct  '  Stentone  '  et  le  bref 
de  jugement  '  Stevenham ' ;  par  quay  en  dreyt  dc  eel  nous  n'avoms 
nul  garraunt  etc. 


22.   TIIACKSTEDE  v.  EPEEBAltN.^ 
Mordauncestre.     Excepcion  de  droit. 

Thomas  de  Spaldinge  et  Emme  sa  feme  portercnt  un  assise  de 
mordauncestre  vers  L.  de  Tramplees  etc. 

Pass.  C'est  un  bref  de  possession,  et  doit  estre  porte  de  la  mort 
le  dreyn  seisi.  Et  vous  dioms  que  apres  la  mort  etc.  entra  un  W. 
frere  mcsme  ccsti  T.  com  frere  et  heir  et  seisi  fust.  Jugement  du 
bref. 

Willch.  L'entre  W.  et  sa  seisine  nous  ne  deit  ouster  de  cesle 
seisine,'  quar  il  entra  com  nostre  tolor,''  dount  sa  quitoclamaunce  nc 
sa  felonie  nous  ne  l)arr[eitj  pas.    Jugemcnl. 

Pass.  ])on(pie  grauntez  vous  q'il  entra  com  frere  et  heir  ct  fust 
seisi.     Jugemont. 

Ber.  11  dit  que  W.  entra  apres  la '■  mort  T.  com  tolour,'  et  la 
seisine  Ic  tolur  nc  abate  pas  lo  bref  par  excepcion  de  dreyn  seisine. 
Par  quei  responez  a  ceo  ou  ditez  outre. 


'  i\ou3  II.  -  Ccrr.  atuiulroms  (?) 

'  Text  (loin  L  (Pascli.).     For  the  rccoiJ  of  this  case  sie  vul.   i.  p.  48.     The 
reference  to  the  lino  there  incutioned  is  Feet  of  Fines,  Ciise  149,  File  41,  No.  r)3.-= 
■*  Con:  ccato  assise  (".').  '  color  L.  '^  sa  L.  '  colour  L. 
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tlio  line'  Besides,  tliere  is  nothing  in  this  writing  which  expressly 
witnesses  a  reversion.'^ 

Passcley.  The  deed  that  we  have  produced  witnesses  that  WilHatn 
has  granted  to  us  '  all  inanner  of  prolits,'  and  we  are  seised  of  the 
services,  and  the  reversion  is  a  profit.     Wherefore  etc, 

Bereford,  C..J.  There  are  no  words  showing  a  reversion,  and 
such  words  you  ought  to  have. 

Herle.  "We  put  in  the  deed  ;is  evidence  and  will  aver  that  the 
reversion  belongs  to  us.     Judgment. 

Bekeford,  C.J.  Since  you  produce  this  deed  which  testifies  that 
the  services  of  A,  and  B.  are  granted  to  you,  and  you  show  nothing 
whereby  the  demesne  is  granted  to  you,  or  whereby  [any]  reversion 
belongs  to  you,  except  this  grant  of  services,  therefore  this  Court 
awards  that  the  demandant  recover  against  A.  and  B.  But  as  to  C. 
[we  must  wait],  for  there  is  a  variance  between  the  judicial  writ  and 
the  original,  for  the  original  writ  says  '  Stenton '  and  the  judicial  writ 
says  '  Stevenham,'  so  as  to  this  man  we  have  no  warrant  to  proceed. 


22.    THACKSTEDP:  v.  FIlEEBAEN. 

Mortdancostor.     Plea  of  '  last  seised.'     Wliole  and  half  blood. 

Thomas  of  Spalding  and  Emma  his  wife  brought  an  assize  of 
mortdancestor  against  L.  of  Tramplees  [on  the  dualh  of  Emma's 
uncle  Thomas].' 

Fasselci/.  This  is  a  possessory  writ  and  should  be  brought  on 
the  death  of  the  last  seised.  And  we  tell  you  that  after  the  death  of 
[Thomas]  his  brother  [Ralph]  entered  as  brother  and  heir  and  was 
seised.     Judgment  of  the  writ. 

WiUoHghhy.  The  entry  and  seisin  of  [Ralph]  ought  nut  lo  oust 
us  from  this  assize,  for  he  entered  as  our  tollor,  so  that  his  iiuitehiim 
or  his  felony  would  not  bar  us.     Judgment. 

Passeley.  Then  you  grant  that  he  entered  as  brother  and  heir 
and  was  seised. 

Bereford,  C.J.  He  says  that  [Ralph]  entered  on  the  death  of 
Tliomas  as  a  tollor,  and  the  seisin  of  a  tollor  will  not  serve  to  abate 
the  assize  by  a  plea  of  last  seisin.     So  answer  to  that  or  plead  over. 

'   yii\t.  Wcslm.  1.  c.  to.  '  Owing    to    the    fiiults  of   our   one 

^  For  nil  that   ;ippe:us,  the  tenants  manuscript,  it  would  he  tlillioult  to  spoil 

wlioso    services    nro    yraiutil    may    bo  out  the  story  without  tlie  record.  =     Sec 

hoUling  ill  fee  simple.  note  3  on  opposite  page. 

VOL.   IV.  B 
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Pass.  La  ou  T.  et  Emme  portent  ccste  assise  de  la  mort  R.  le 
voch' '  E.,  nous  vous  dioms  que  ele  ne  put  en  les  tenementz  rien 
demander,  qar  ele  n'cst  pas  del  entier  sanke  R.,  de  quy  mort  ceste 
assise  est  portc,  pur  ceo  que  un  Rauf  auncestre  Emme  avoyt  ij.  femes, 
dount  R.,  de  qi  mort  etc.,  est  issu  de  la  une  feme  et  R.  pere  Emme 
del  autre  issue  ^  sount  divers  ventres,  et  "William  et  R.  de  un  ventre, 
et  issi  est  ele  du  sank  parti,  Jugemcnt,  si  ele  pusse  dire  que  W.  entra 
com  son  tollour.  i 

Malm.     II  nous  voyllent  estraunger  par  reson  de  divers  ventres  '  "j 

nous  donque  mere. 

Pass.     Jeo  voil  averer  moun  dit. 

Bcr.     Nomez  lez  merez. 

Pass.  Sire  R.  I'auncestre  prist  une  feme  Isabel  et  engendra  de  ly 
R.  pere  Emme  que  ore  porte  J'assise.  Isabel  devia.  -Rauf  prist  autre 
feme  Maude  e  engendra  de  ly  T.  et  W.  de  qi  mort  etc.,  issi  que  apres 
la  mort  T.  entra  W.  com  frore  etbcir  del  enter  sank.  Jugement,  que* 
Emme  que  est  del  estraunge  ventre  pusse  etc.  cest  assise,  ou  I'entre  j 

W.  com  tollour  affermer. 

Eijug.  Taunt  amounte  que  ele  n'est  pas  del  enter  sank  et  issi 
nent  plus  procbeyn  heir.     Prcst  de  i'averer  par  assise. 

Pass.  Responetz  a  ceo  que  nous  vous  diom,  que  vous  est  estrange 
al  sanke  Tbomas. 

Berr.  II  est  a  ouster  vous  d'accion,  quar  si  vous  ne  seycz  del 
enter  sanke,  vous  n'averez  james  les  tenementz  par  assise.     Estre  ceo,  1 

vons  estes  estraunge  a  eus  ^  vous  ne  poez  ren  dire  a  eux  estraunger  si  \ 

noun  par  my  la  seisine.'^  1 

Will.     II  nous  voet  estraunger  par  tant  que  nous  ne  sumes  pas  i 

del  enter  sauuk,  et  ceo  ne  '  covcnt  averer  ^  et  prover,  et  ceo  amounte  } 

nent  plus  forque  nous  ne  sumes  pas  plus  procbeyn  beir.     Prest  etc.  | 

Et  alii  econtra  etc. 

'  Sic  L;  corr.  le  ounele  (?).  '  Corr.  issint  (?).  '  Ins.  donetz  ('?).  ■*  Corr. 
si  (?).         ^  his.  et  {'?).  '^  Corr.  par  my  lassisc  (?).         "   Oin.  ne  (?).        '  av'  L. 
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Passclcy.  Whereas  Tliomas  and  Emma  bring  this  assize  on  the 
death  of  [Thomas]  Emma's  [uncle],  we  tell  you  that  she  can  demand 
nothing  in  the  tenements,  for  she  is  not  of  the  whole  blood  of 
[Thomas],  upon  whose  death  the  assize  is  brought ;  for  one  Ralph, 
Emma's  ancestor,  had  two  wives,  and  [Thomas],  upon  whose  death 
the  assize  is  brought,  was  issue  of  one  of  them,  and  Emma's  fatlier 
was  issue  of  the  other :  so  there  are  different  venters,  and  [Ralph] 
and  Thomas  came  from  one  of  them,  so  she  is  of  the  half-blood. 
Judgment,  whether  she  can  say  that  [Ralph]  entered  as  her  toiler. 

Malbcrthorpe.  They  want  to  estrange  us  on  the  score  of  divers 
venters,  so  [give]  us  a  mother. 

Passeley.     I  will  aver  my  assertion. 

Bereford,  C.J.     You  must  name  the  mothers. 

Passeleij.  Sir,  Ralph  the  ancestor  took  a  wife  Isabel,  and 
engendered  of  her  [William]  the  father  of  Emma  the  plaintiff.  Isabel 
died.  Ralph  married  a  second  wife,  Maud,  and  engendered  of  her 
Thomas  (on  whose  death  this  assize  is  brought)  and  [Ralph] ;  and 
upon  Thomas's  death,  [Ralph]  entered  as  brotlier  and  heir  of  the  whole 
blood.  Judgment,  whether  Emma,  who  is  of  a  strange  venter,  can 
[bring]  this  assize  or  aflirm  that  [Ralph's]  entry  was  that  of  a  tollor. 

Kingcshemede.  Tantamount  to  'Not  of  the  whole  blood  and 
therefore  not  next  heir.'     Ready  to  aver  by  the  assize. 

Passeleij.  Answer  to  Avhat  we  say,  for  you  are  a  stranger  to  the 
blood  of  Thomas. 

Bereford,  C.J.  He  is  trying  to  oust  you  [the  plaintiff]  from  the 
action,  for  if  you  are  not  of  the  whole  blood  you  shall  never  have  the 
tenements  by  the  assize.  Besides,  you  [the  defendant]  are  a  stranger 
to  them,  and  you  cannot  say  anything  to  estrange  them  except  by 
means  of  the  [assize].^ 

WiUoughhj.  He  wishes  to  estrange  [the  plaintitT]  as  noi  being 
of  the  whole  blood,  and  this  he  ought  -  to  aver  and  prove,  and  it 
amounts  to  no  more  than  that  we  are  not  next  heir.  Ready  [to  aver 
that  we  are]. 

Issue  joined.^ 

_  \  The   text  has   'by   means  of  tlie  Bnt    perhaps    the    words    ct    ceo  .  .  . 

eeisin.'      The     confusion     between     la  j^rover  are  a  rhetorical  question. 
seiRinc  and  lassisc  was  easy.     Hou-ever,  ^  As  we  read  the  case,  the  plaiutififs 

wo  arc  not  sure  of  Bercford's  meaning.  succeed    in    scouring    the    wide    issue 

The  text  seems  to  say  '  ought  not.'  '  next  lieir.' 


■Ma 
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23.  DIVERS    XOTES.^ 

I.  {De  dchito.)  Xota  que  totez  choses  que  sount  noumbrez,  estre  ^ 
deners,  peysez  ou  mcsurez,  cleyvent  estre  demandez  com  dotte,  sic : 
'  Precipe  quod  reddat  tot  quarteria  furmenti  vel  tot  saccos  lane  precii 
etc'  et  ne  mye  '  catalla  ad  valenciam.'  Et  deit  homme  counter  que 
'  a  tort  ly  detient  taunt  de  quartiers  de  f urment,  pris  de  taunt,  et  pur 
ceo  a  tort,'  et  ne  niye  '  les  queux  ly  dcit  etc' 

II.  {De  icarantia.)  Un  home  entra  en  la  garrantie,  et  pus 
demanda  oy  de  la  resomonce  et  del  proces.  Et  ne  poeyt  avoir,  pur 
ceo  q'il  fust  entre  en  la  garrantie  ot  issi  partie.  Mcs  il  dust  avoir 
demande  avant  q'il  fust  entre  etc 

III.  {Somounse,  esso)ic  et  comune^  cssoue  de  service  le  Boy,  clefct 
par  la  Icy.)  En  home  se  fist  assonicr  a  im  jour,  et  pus  fit  defaute, 
et  pus  se  fist  essonier  de  service  le  Pioy.  A  un  autre  jour  fist  sa  ley 
q'il  ne  fut  pas  somouns  solom  ley  de  terre,  ne  q'il  ne  se  fist 
essoniev  a  tel  jour,  ne  que  il  ne  se  fist  essonier  de  service  le  Boy  a  tcl 
jour  etc. 

IV.  {Per  que  scrvicia.)  Nota  qe  en  un  j^cr  que  servicia  le 
tenaunt  tendi  d'averer  q'il  tent  par  feaute  sanz  autre  services.  Et 
cely  a  qi  la  conisaunce  fut  fete  tendi  d'averer  q'il  tent  par  homage  et 
escuage.     Et  fut  I'averement  receu. 

Staunt.  Le  enrouloment  serra  que  le  conisour  ne  nul  de  ses 
auncestres  ne  furent  scisiz  si  noun  de  feaute.^ 

V.  {Per  que  servicia.)  En  un  j^cr  que  scrvicia  le  tenaunt  dit 
q'il  n'avoyt  ren  en  lez  tenemcntz,  si  noun  joynt  ove  sa  femme, 
et  tendi  I'averement.  L'autre  dit  q'il  fut  soul  tenaunt  le  jour  de 
la  conisaunce.  Et  fut  I'averement  receu,  pur  ceo  q'il  ne  dust 
attourner  sanz  sa  femme. 

^  Text  from  L.  '  cc  iviHi.  t^trokc  above  L.  '  Probably  '  comune  '  should 

preceilc  tho  lirst  '  cssonc'  '  defaute  L. 
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23.  DIVEES    NOTES. 

I.  {Debt  and  detinue.)  All '  things  that  consist  in  number  (except 
money),  weight  or  measure/  should  be  demanded  by  way  of  debt. 
thus :  '  Command  that  he  render  so  many  quarters  of  wheat '  or  '  so 
many  sacks  of  wool,  of  such  a  price,'  and  not  '  chattels  to  the  value 
of  etc'  And  in  the  count  one  shall  say  '  wrongfully  he  detains  from 
him  so  many  quarters  of  wheat,  of  such  a  price,  and  wrongfully 
because,'  and  not  '  and  the  which  he  owes  etc' 

II.  {Entry  into  icarrantij.)  A  man  entered  into  warranty  and 
afterwards  prayed  oyer  of  the  resummons  and  the  process.  And  he 
could  not  have  it,  for  he  had  entered  into  the  warranty  and  so 
become  a  party.  But  he  ought  to  have  demanded  it  before 
entering. 

III.  {Summons,  common  essoin  and  essoin  for  the  Kinij's 
service,  defeated  by  [icager  of]  law.)  A  man  had  himself  essoined 
on  one  day,  and  then  he  made  default,  and  then  had  himself  essoined 
*  for  the  lung's  service.'  On  a  later  day  he  made  his  law  that  he 
was  not  summoned  by  the  law  of  the  land,  and  that  he  did  not  have 
himself  essoined  on  such  a  day,  and  that  he  did  not  have  himst-lf 
essoined  of  the  King's  service  on  such  [another]  day. 

IV.  {Per  quae  servitia.)  Note  ^  that  in  a^xjr  quae  sen-it ia  tlie 
tenant  tendered  to  aver  that  he  held  by  fealty  without  other  service. 
The  conusee  tendered  to  aver  that  he  held  by  homage  and  esciuige. 
The  averment  was  received. 

Stanton,  J,  The  enrolment  will  be  that  neither  the  conusor  nor 
any  of  his  ancestors  were  ever  seised  of  anything  but  fealty. 

V.  {Per  quae  servitia.)  In  a  per  quae  scrritia  the  tenant  said 
that  he  had  nothing  in  the  tenements  except  jointly  with  his  wife, 
and  tendered  to  aver  this.  The  [conusee]  said  '  sole  tenant  on  the 
day  of  the  conusance.'  And  the  [tenant's]  averment  was  received, 
for  he  ought  not  to  attorn  without  his  wife. 

'   See  case  17  on  p.  21  above.-  '  The  note    from  the  rcconl  of  ihc 

=  Sec  the  French.  ^Vc  suppose  th;a  case  to  which  this  and  the  foUoNvni-  note 
<  j(>r  [LsiL-cxtra\  only  governs  dciicrs.        rehite  is  printed  iu  tlie  Appendix. 
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PLACITA  DE  TER^riNO  S.  MICHAELIS  ANXO 
EEGNI  EEGIS  EDAVARDI  FILII  EEGIS 
EDWAEDI    QUAETO. 

1.  LE  BRET  v.  TOLTIIOEPE. 

Forme  de  douu  ou  le  bref  abaty  pur  cto  q'il  avoyt  fait  omissioun  de 
cely  qe  snrvesquit  rauiiccstro,  tut  ne  tendy  il  estat. 

L' 

^  Nota  en  un  bref  de  fourme  de  doiin  on  le  dcsccnderc  ou  le 
demaundaunt  counta  de  la  seisine  E.  etc.,  qi  dona  a  uue  Joliane  -  a 
li  at  a  les  heirs  de  son  corps  engcndrez  ;  de  Johane  ^  descendi  a 
William  com  a  fitz  q'ore  deiaaunde  etc. 

Denom.  II  i  avoit  \m  Henri  fitz  et  heir  JoLane  eigne  a  *  William, 
de  qi  il  ount  fait  omissioun  et  par  counte  et  par  bref;  jugement  etc. 

Lcmf.  11  n'attcndy  miqes  estat,  et  ceo  est  un  bref  done  en  lieu  de 
mortdauncestre  ou  il  ue  covient  mye  faire  mencioun  s'il  etc.,  nee  per 
consequens  hie. 

Scrop.  Bref  de  fourme  de  doun  &i  est  un  bref  de  droit '  en  soun 
cas,  et  vous  avez  counte  par  my  le  droit  etc.,  et  Henri  etc.,  et  per 
consequens  il  avoyt  droit;  jugement  etc. 

Lauf.     Coment  q"il  survesquit,  il  n'attendy  unqes  estat ;  prest  etc. 

Hcrvi.  Pur  ceo  qe  vous  ne  poez  dedire  qe  Johane  ^'  n'avoit  un 
fitz  et  heir  Henri  par  noun  eigne  de  "William,  et  survesqui,  de  qi 
vous  avez  fait  omissioun  par  bref  et  en  counte,  par  qei  agarde  la  court 
qe  vous  ne  preignez  rien  par  vostre  bref  etc. 

II.' 

Henri  le  fyz  Johane  porta  la  forme  de  doun  vers  Thomas  Marke,^ 
et  demaunda  certcnz  tcnemenz,  les  queux  Michel  de  Hopp'  ^  dona  a 

'  Text  from  A  :  couipaiod  with  D,  T.     Hoacluoto  from  .-1.  -  Johan  D,  T. 

*  Johau  1),  T.  '  de  1).  '-  Viii.  de  droit  .1 ;  ins.  D,  T.  ''  Johan  D,  T. 

'  Text  from  F :  compared  with  I>.         ^  de  March"  B.        »  Hept  F. 
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PLExVS  OF  MICHAEL.MAS  TEEM  IN  THE  FOURTH 
YEAR   OF   KING  EDWARD   II.    (A.D.  1310). 

1.  LE  BRET  r.  TOLTHOEPE.i 

Formcdon  in  the  descender.  Writ  abated  for  the  omission  of  a 
person  who  inherited,  though  it  is  alleged  that  he  never  '  attained  an 
estate.'     The  objection  is  taken  after  view  demanded. 

I. 

In  a  writ  of  formedon  in  the  descender  the  demandant  counted 
on  the  seisin  of  R.,  who  gave  to  one  Joan  and  the  heir.s  of  her  body 
begotten;  and  from  Joan  [the  right]  descended  to  William,  the 
demandant,  as  son  etc. 

Denom.  There  was  one  IJenrj,  sou  and  heir  of  Joan,  older  than 
W^illiam,  of  whom  they  have  made  omission  both  in  count  and  writ. 
Judgment  etc. 

La  lifer.  He  never  attained  an  estate,  and  this  is  a  writ  given 
in  the  stead  of  a  mortdancestor,  in  which  there  is  no  need  to  mention 
[such  an  one],  and  therefore  there  is  no  need  here. 

Scrope.  A  writ  of  formedon  is  a  writ  of  right  in  its  own  case,  and 
you  have  counted  of  the  right,  and  Henry  [was  heir]  etc.,  and  therefore 
he  had  the  right.     .Judgment  etc. 

Laufer.  Although  ho  survived,  he  never  attained  an  estate. 
Ready  etc. 

Stanton,  J.  Since  you  cannot  deny  that  Joau  had  a  son  and 
heir,  Henry  by  name,  older  than  William,  or  that  he  outlived  [Joan], 
and  you  have  made  omission  of  him  in  writ  and  count,  therefore  the 
Court  awards  that  you  take  nothing  by  your  writ  etc. 

II. 

Henry,  son  of  Joan,  brought  the  formedon  against  Thomas  ]\larke,- 
and  demanded  certain  tenements,  which  Michael  de  Hoppc  gave  to 

^  This  case  is  Fitz.  Fonnalon,  4S.  quite  certain  that  the  two  reports  relate 

■  'J'he   reporter    apparently   invents       to  the  same  case, 
fancy  names.     It  may  not,  liowever,  be 


L.>;.    -  ^  '.1  i;iijiM! ,)'  '.iD    !pf' 
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Johane  do  Stoke '  ct  a  Ics  heirs  de  souu  corps  issaunz,  ct  que  post 
mortem  predicte  Johanne  predicto  Henrico  filio  ct  lieredi  predicte 
Johanne  descendere  debeut  per  formam  etc- 

Malm.  Cesti  H[enri]  avoit  uu  frere  eygne  de  ly  Johan,  qi  tendist 
estat  aprts  la  mort  Johane,  de  qi  il  let  omistioun.^    Jngement  du  bref. 

Jlcdoun.  A  ceo  ne  dcvez  avenir,  qe  aultrefoiz  demaundastes  la 
vewe  et  par  taunt  acccptastes  le  bref  et  la  descente  bone.  Jugement 
si  apres  le  bref  afferme  a  tiel  chalenge  duvet  avenir/ 

Malm.  Vous  deysez  bien  si  nous  fusoms  *  a  la  forme  du  bref, 
mes  donqe  sumes  nous  '"'  a  un  q'il'  avoit  un  tel  ■*  qe  tendy  estat. 

Jleclon.  La  excepcioun  n'est  pas  pleyne  si  vous  ne  diez  q'il  tendi 
■estat  et  fut  seisi. 

Staunton.  Donqe  grauntez  vous "  q'il  tendi  estat,  mes  qe  ''^  il  ne 
fut  poynt  seisi. 

Hedon.     Donqe  voloms  averer  q'il  ne  fut  unqes  seisi. 

Ber.  Qaunt  il  survesquit^^  donqe  fut  le  droit  seen,'-  de  qi  vous 
n'avez  pas  fet  mencioun. 

Sta untune.^-'  Depuis  qe  vous  ne  poez  dedire  q'il  ne  survesquit  sa 
miere,"  et  vous  avez  fet  omistioun  etc.,  et  a  vous  ne  put  nul  droit 
descendre  si  noun  par  my  li,  si  agarde  ceste  coiu't  qe  vous  ne 
pregnez  etc. 

{'^  Cuius  contrarium  vidctur  anno  xij.  en  un  bref  de  forme  de 
doun  en  le  descendre  termino  Michaelis,  T.  le  fyz  Symound.} 

Note  from  the  Record. 
De  Banco  RoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.  70,  Oxon. 

Henry  Ic  Bret,  by  his  attorney,  claims  against  Thomas  of  Tolthorpe 
and  Alice  his  wife  three  messuages  and  four  virgatcs  of  land  -svith  the 
appurtenances  in  Little  Cheletvorthe  by  (inxta)  Miltone,"'  which  Roger 
Gernon  gave  to  .Toan,  daughter  of  Roger,  son  of  Roger  Gernon,  and  the  lieir? 
of  the  body  of  Joan  issuing,  and  which  after  the  death  of  Joan  ought  to 
descend  to  the  said  Hein-y,  son  and  licir  of  Joan,  by  the  form  of  the  said 
gift  etc.  And  thereupon  he  says  that  Roger  Gernon  was  seised  of  the  said 
tenements  with  the  appurtenances,  and  gave  them  to  Joan  and  the  heirs  of 
her  body  etc.  in  form  aforesaid  ;  and  that  Joan  was  seised  thereof  in  ber 
demesne  as  of  fee  and  of  right  by  the  form  of  the  said  gift  in  time  of  peace, 
in  the  time  of  Edward  [I.],  by  taking  thence  esplees  to  the  value  etc. ;  and 

'  Scot' If.  -  In  French  i?.  ^  il  ne  cunt  ftt  nul  uicnciouu  ii.  *  0»!.  this 
sentence  P;  ins.  B.  '  si  iiostre  cxcoptiouii  fut  B.  "  brtf,  douut  scorns  li. 

'  un  si  ily  i?.  *  Int.  J.  Ji.  ^  jji-anntc;^  biou  li.  '"  Out.  qe  li.  "  II  tcmli 
estat  apres  la  morte  sa  mil. re  if.  '-  scon  pnr  <lcsi-cntc  JiJ.  "  llcrvi7.'.  "  /;;«. 
et  en.si  tcudi  estat /.'.  '    Note  in  the  margin  of  P.         '"  ^Mod.  Ciiihvoith.  near 

Great  Milton. 
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Juan  of  Stoke  and  the  heirs  of  lier  hody  issuinj^,  'and  which  after 
iliL' death  of  Joan  ought  to  descend  b}' the  foj-m  [of  the  gift]  to  the 
.'.lid  Henry  as  son  and  heir  of  Joan.' 

Mulhcrthorpc.  This  Henry  had  an  elder  brother,  John,  who  after 
Juan's  death  attained  an  estate,. and  of  him  he  has  made  omission. 
.Iiuignient  of  the  writ. 

Jlcdon.  To  that  you  cannot  get,  for  ]>cfore  now  you  demanded  a 
view,  and  thereby  you  accepted  the  writ  and  the  descent  as  good. 
Judgment,  whether  after  the  writ  is  affirmed,  you  can  get  to  a 
challenge  of  this  kind. 

Malberthorpe.  What  you  say  would  be  right  if  our  plea  went  to 
the  form  of  the  writ.  But  [let  us]  be  agreed  ^  as  to  whether  there 
was  such  an  one  who  attained  an  estate. 

Ilcdon.  The  plea  is  not  complete  unless  you  say  that  he  attained 
an  estate  and  was  seised. 

Stanton,  J.  Then  you  allow  that  he  attained  an  estate,  although 
lie  was  not  seised. 

Ilcdon.     Then  we  will  aver  that  he  was  never  seised. 

Hereford,  C.J.  When  he  outlived  [his  mother]  the  right  was  his 
[by  descent],  and  you  have  made  no  mention  of  him. 

Stanton,  J.  Since  you  cannot  deny  that  he  outlived  his  mother, 
and  you  have  made  omission  of  him,  and  no  right  could  descend 
to  you  e.xcept  through  him,  this  court  awards  that  you  take 
[nothing]  etc. 

\  -  The  contrary  of  this  is  found  in  the  Michaelmas  term  of 
-\.H.  12  in  a  writ  of  formcdon  in  the  descender  [concernmg]  T.  son 
of  Simon.} 

Note  from  the  Record  {rontinufd). 

from  Joan  the  right  etc.  descended  by  the  form  of  the  said  gift  to  this 
Hiiiry,  the  now  dt-mandaut  as  son  and  heir. 

And  Thomas  and  Alice,  by  their  attorney,  come  and  defend  his  right 
\)Kn  etc.  ;  and  they  say  that  they  ought  not  to  answer  him  to  this  writ  to 
-••■iu;h  a  count  etc. ;  for  they  say  that  Joan,  to  whom  etc.,  had  a  son,  one 
John  by  name,  elder  brother  of  Henry,  who  outlived  Joan  and  to  whom  the 
Jviiviiicnts  ought  to  have  descended  by  the  form  aforesaid,  and  of  him 
litiiry  has  made  omission  in  his  writ,  and  therefore  they  pray  judgment  of 
iiie  writ  etc. 

And  Henry  cannot  deny  this  etc. 

i  hercfoio  it  is  awarded  tliat  Thomas  and  Alice  go  thence  without  day 
'  '^■-  ;  anj  tliat  Henry  take  nothing  by  his  writ,  but  be  in  mercy. 

O'iv  l>uok  says  '  then  we  arc  at  one.'         -  A  note  in  the  margin  of  ono  book. 


.•a)j^    -hjr-.  i\l  L.'UrAlr.  oi!  ,t. 
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2.  PETSTEDE  v.  MArvEEYS.^ 

Transgressio  de  la  tierce  party  de  bestcs  a  ly  assignez  en  dower 
enchacez,  et  le  bref  agardc  bono. 

De  transgressione  de  bestes  pris  et  enportez  non  obstante  qc  Ic  park 
etc.  ne  fut  al  pleyntif,  cyucz  al  defenJaunt.  Et  le  bref  agarde  bone 
Et  pus  dit  de  ren  coupable. 

Thomas  Peytcyvine  et  A.  sa  feme  portercnt  bref  vers  un  A.  en 
baunk  le  Eoy  de  trespas  et  counta  -  coment  la  tierce  partie  des  bestes 
del  park  de  C.  si  ^  fast  assigne  a  mesme  ceste  A.  eu  dowere  del  assigne- 
ment  mesme  cesti  A.  etc.,  la  viendrmit  etc.  ov  force  et  armes  et  la  tierce 
partie  etc.  aferaunt  al  do^ver  I'avauntdit  A.  prislrent  et  enporterent. 

Clav.  II  cunt  counte  q'il  deussent  avoir  vonuz ''  ov  force  etc.  et 
entrez  en  le  park  et  pris  etc.  la  tierce  partie  des  bestes  etc.,  en 
supposaunt  le  park  estre  a  nous,  et  desicome  lay  ne  seoffre  poynt  qe 
homme  doyve  damages  recoverir  pur  le  venir  ov  force  et  armes  a  soun 
parkdemene,  jugement  si  a  tiel  counte  devez  estre  r[espondu]. 

Will.  La  cause  qe  nous  devoms  recoverir  damages  n'est  pas  taunt- 
soulmeut  le  venir  ov  force  et  armes,  einz  la  prise  et  renport[ement] '' 
de  nos  bestes.  Coment  qe  nous  avoms  fait  mencioun  del  venir  etc. 
ceus  sount  qe  par '"'  paroulles  etc.  Force  et  armes  ne  doynent '  cause 
de  damage,  einz  le  trespas  etc.  ;  par  qei  lo  bref  est  ^  assez  bon. 

{ Will.'^  La  cause  de  nostre  bref  est  a  recoveryr  damages  de  noz 
bestez  prisez  et  enparkes;  dount  ceo  afert  auxi  a  trespas  a  nous  fet  de 
la  prise  des  bestcs  cum  a  vcnte  de  boys. 

Brahason  ad  idem.  Coment  qc  'a  force  etas  armes  '  soit  contenu 
en  le  bref,  de  ceo  ne  bye  elemie  a  recoveryr  damages,  einz  pur  trespas 
fet  a  ly.     Et  pur  ceo  le  bref  est  assez  bon.} 

Hcrt.  La  ou  il  dient  qe  nous  venymes  etc.  qe '"  nous  deussoms 
avoir  pris  la  tierce  partie  des  bestes  etc.  ou  lez  ij.  parties,"  en 
supposaunt  recoverir  chatel  q'est  en  commun  nyeut  several,  jugement 
si  a  tiel  bref  dcvez  estre  r[espondu]. 

]l'iU.     La  tierce  partie'-  nous  assigne  etc.  et  nous  seisi  a  prendre 

1  Text  from  A  :  coinpaiod  witli  D,  T,  P.  Ileadnotes  from  .1  and  D. 
•  conntcrfut  P.  '  si  7),  7';  sil  .1.  ^  qil  vyndr'  D.  '  lonportcr  T. 

^  0)11.  par  D,  T.         '  duuneat  IK         "  nest  1).        '■'  fciubstitute  these  two  speeches 
for  previous  speech  P.  "'  ct  D.  "  Ins.  sount  a  nous  P.  '-  Ins.  a  D,  T. 
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2.  PETSTEDE  v.  MARREYS.^ 

A  man  assigns  to  a  woman  as  part  of  her  dower  a  third  part  of  a 
park.  She  can  bring  an  action  of  trespass  charging  him  with  coming 
to  the  park  with  force  and  arms,  and  taking  a  third  part  of  the  boasts 
assigned  to  her. 

Thomas  Peyteyvine  and  [Joan]  his  wife  brought  a  writ  of  trespass 
against  one  A.  in  the  King's  Bench,  and  counted  that,  whereas  the 
third  part  of  the  beasts  in  the  park  of  C.  was  assigned  to  [Joan]  in 
dower  by  the  assignment  of  this  same  A.,  be  came  witli  force  and  arms 
and  took  and  carried  away  the  third  part  belonging  to  her  dower. 

Claver.  They  have  counted  that  he  came  with  force  etc.  and 
entered  the  park  and  took  etc.  the  third  part  of  the  beasts  etc,  thus 
supposing  that  the  park  is  ours  ;  and  since  the  law  will  not  suffer  that 
damages  be  recovered  for  a  coming,  with  force  and  arms  to  one's  own 
parkjfwe  pray]  judgment  whether  they  should  be  answered  to  such 
a  count. 

WiUouyhby.  The  cause  why  we  should  recover  damages  is  not 
merely  the  coming  with  force  and  arms,  but  the  taking  and  carrying 
away  of  our  beasts.  Although  we  have  made  mention  of  the  coming 
etc.,  these  are  only  words  [of  form].  It  is  not  the  force  and  arms 
that  give  cause  of  [action  for]  damage,  but  the  trespass  etc.  So  the 
writ  is  good  enough. 

{Willomjhhj:-  The  cause  of  our  writ  is  to  recover  damages  for 
our  beasts  taken  and  impounded,  and  that  taking  of  beasts  is  a 
trespass  done  to  us  as  would  be  a  sale  of  wood. 

BiiABAZON,  C.J.,  to  the  same  effect.  Although  '  with  force  and 
arms  '  be  contained  in  the  writ,  she  docs  not  expect  to  recover  damages 
for  that ;  but  rather  for  the  trespass  done  to  her.  So  the  writ  is  good 
enough.} 

Ilunlepoul.  Whereas  they  say  that  we  came  etc.,  we  are  charged 
with  having  taken  a  third  part  of  the  beasts  where  the  other  two  parts 
[are  ours],  their  supposition  being  to  recover  [damages  for]  a  cluUlcl 
held  in  common  and  not  severed.  Judgment,  whether  you  ought  lo 
bo  answered  to  such  a  writ. 

Wdhnujhhii.     The   third  part   [was]  assigned  to  us,  and  wo  ^^ere 

'  Tliis  case  is  Fitz.  T(r6;/ja.s,  233.   The  ■  In  one  book  these  two  spccchoi  uiko 

Ijropcv  names  arc  taken  from  the  rccoril,      the  phice  of  tlie  last  speech, 
of  which  anoteis  printed  in  the  Appendix. 
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cbescun  mauier  de  profit  r.-gavdaunt  a  la  tierce  partie,  par  qei  nous 
demaundoms  jugement  si  le  bref  vers  luy  ne  gyse. 

Jlert.  Si  vous  soyez  destourbe  et '  ouste  etc.,  porte  -  I'assise  et 
noun  pas  bref  de  trespas. 

Bnih,  II  mesme  est  seisi  de  la  tierce  partie  du  profit  par  my  et 
par  tout  ou  ^  il  ne  pout  par  aultre  bref  qe  par  cesty  estre  ayde. 

Et  tunc  agarda  le  bref  bon.  Et  tunc  dixerunt  de  rien  coupable 
etc.     Ideo  etc.^ 


3.  SCALDEFOED  v.  YAUDEY  (ABBOT  OF). 

Entro,  si  jeo  mette  avaunt  fait  un  a  qy  le  heritage  descendit  et 
survesquit,  tut  no  feit  home  mciicioun  de  ly  en  countant,vous  r[espondrez] 
a  fait.  Et  si  bastardie  soit  alcgu  en  sa  persone,  n'estut  ray  conustre  le 
fait. 

Uu  Geffrey  porta  un  bref  d'oitre  ad  icniiinuin  qui  prcteriit  vers 
I'Abbe  de  D.  countaunt  de  la  seisine  un  Geffrey  soun  piere  ;  de  G. 
descendy  a  Thomas  corn  a  fitz,  ct  de  Thomas  a  Geffrey  com  a  friere, 
q'ore  demande  etc. 

Fris.  Geffrey  soun  piere  de  qi  seisine  il  demaunde  devia  deynz 
le  terme,  apres  qi  mort  .Joban  fitz  ct  heir  mesme  celuy  Geffrey  relessa 
et  quiteclama  a  un  E.  nostre  predecessour  tut  le  droit  q'il  avoit  etc. 
et  obliga  luy  et  cez  heirs  a  la  garrauntie.     Jugement  si  encountre  etc. 

Scrop.  Nous  avoms  counte  devers  vous  de  la  seisine  un  Geffrey 
nostre  piere  et  de  Geffrey  a  Thomas  et  de  Thomas  a  nous.  Et  vous 
avet  mys  avaunt  un  fait  com  pur  barre  de  celuy  de  qi  nous  ne 
clamoms  rienz  ne  n'est  pas  nome  en  nostre  dcsecnte,  ou  vous  mesme 
par  pleder  al  actioun  avet  ^  afl'erme  la  descente  en  supposaunt  q'il  n'y 
avoient  aultres  heirs  fors  ceaux  des  qeux  nous  feymes  mencioun. 
Jugement  si  par  le  fait  celuy  qe  n'est  par  le  fait  nostre  aunccstre  nous 
peusset  barrer. 

Fris.  Coment  qe  nous  avoms  aft'erme  vostre  ^  descente,  par  taunt 
n'avomspas  perdu  r[espoun3]  qe  duet  al  accioun, 

Bcrr.  Coment  ije  vous  eietz  entrelesse  chocc  qe^  purra  grever, 
par  taunt  n'ont  il  pas  perdu  chocc  qe  lour  purra  valer.  Pur  ceo 
r[esponet]  a  ceo  q'il  vous  dicnt. 

^  ou  I).         '^  i>ovtcz  T.         '  par  ou  D.  '  Clavir.    Dc  ricns  coupable  cto.  P. 

=•  Text  fi-oni  A  :  .uuiparca  with  D,  T.    Ileuduutu  from  A.        "  avo>t'  .1  ;  a\ctz  D 
avoit  T.         '  la  l>.  '  Ins.  vous  D. 
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seised  of  taking  every  land  of  profit  concerning  the  third  part.  So 
we  demand  judgment  whether  the  writ  does  not  lie  against  him. 

Hartlepool.  If  you  are  disturbed  and  ousted,  bring  the  assize,  and 
not  a  writ  of  trespass. 

Brab.vzon,  C.-J.  [The  demandants]  are  seised  of  the  third  pa  it  </f 
the  profit  through  and  through  (parmi  ct  partout),  and  [tliey]  can  lie 
aided  by  no  other  writ  than  this. 

Then  he  adjudged  the  writ  good.  Tlien  [the  defendants]  pleaded 
'  Not  guilty.'     Therefore  etc. 

8.  SCALDEFORI)  v.  YAUDEY  (ABBOT  OF).i 

Enivy  ad  terminwn  on  a  lease  by  the  demandant's  father.  Descent 
is  traced  with  omission  of  an  elder  brother  of  the  demandant,  who 
outlived  the  father.  The  tenant,  though  he  has  not  sought  to  abate 
writ  or  count,  may  plead  a  release  with  warranty  by  the  elder  brother. 

I. 

One  Geoffrey  brought  his  writ  of  entry  arf  terminum  qui  practrriit 
against  the  Abbot  of  D.,  counting  on  the  seisin  of  one  Geoffrey,  liis 
father  ;  and  he  made  the  descent  from  G.  to  Thomas  as  son,  and  from 
Thomas  to  [himself]  as  brother  etc. 

Frishcney.  Geoffrey  his  father,  of  whose  seisin  he  demands,  died 
within  the  term,  and  after  his  death  John,  son  and  heir  of  this  same 
Geofl'rey,  released  and  quitclaimed  to  one  E.  our  predecessor  all  the 
right  that  he  had  etc.  and  bound  himself  and  his  heirs  to  warranty. 
Judgment  whether  against  [his  deed]  etc. 

Scrope.  "We  have  counted  aganst  you  of  the  seisin  of  one  Geoffrey, 
our  father,  [with  descent]  from  GeoffVey  to  Thomas  and  from  Thomas 
to  us.  And  you  have  put  forward  as  a  bar  a  deed  of  one  from  whom 
we  claim  nothing  and  who  is  not  named  in  our  descent,  whereas  by 
pleading  to  the  action  you  yourselves  have  affirmed  the  descent, 
having  supposed  that  there  were  no  heirs  save  those  whom  we 
mentioned.  Judgment,  whether  you  can  bar  us  by  the  deed  of  one 
who  is  not  our  ancestor. 

Friskeney.  Although  we  have  affirmed  your  descent,  we  liavo  not 
thereby  lost  an  answer  which  lies  to  the  action. 

Beuefoud,  C.J.  Although  you  [the  demandant]  have  omitted 
what  might  hurt  you,  they  have  not  thereby  lost  something  that  may 
avail  them.-     So  answer  to  what  they  tell  you. 

'  Tho  proper  names  arc  taken  from  -  The  other  versions  of  this  dictum 

the  record,  of  wliich  a  note  is  printed  in      should  be  compared, 
the  Appendix. 
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Scrap.  Jolian  qi  fait  il  boutcnt  avaunt  piiv  nous  Ijarrcr  est 
bastard  ;  prest  del  averer. 

Fris.     Conusset  le  fait  primos  ou  le  dcdites,  et  puis  dites  etc. 

Scroj-i.     II  ne  covient,  q'il  n'est  pas  nostre  auncestre. 

Fria.     Prest  qe  mulicre. 

Et  ceo  ^  c}'-  serra  trie  en  ceste  court,  purceo  qe  celuy  en  qi  persone 
la  bastardye  est  allege  n'est  pas  partie  al  plea  etc.  Et  hec  est 
causa. 

11.^ 

Gcft'roi  de  Thornetone '  porta  bref  vers  I'Abbo  de  Killeshille  ^  et 
demaunde  etc. ;  et  prist  son  title  de  la  seisine  un  G.  son  pere,  qi  heir 
il  est  etc.,  desc[endaant]  etc.  a  T.  com  a  litz,  de  T.  a  G.  q'ore 
demaunde,  com  a  frere,  et  en  les  queux  le  dit  Abbe  n'ad  entre  si 
noun  pus  le  lees  qe  le  dit  G.  pere  etc.  de  ceo  en  fit  a  E.  de  L.^ 
predecessour  mesme  cesti  Abbe  a  terrae  qe  passe  est  etc.,  et  les  queux 
aprcs  etc. 

Malh.  II  ne ''  put  accioun  avoir,  qe  verito  est  qe '  mesme  cesti 
G.  lessa  etc.  a  N.  nostre  predecessour  ut  supra ;  deinz  quele  terme 
celi  G.  morust ;  aprcs  qi  mort  un  J.  fitz  et  heir  mesme  celui  G. 
relessa  et  quitcclaraa  etc.  en  la  seisine  le  dit  Pi.  nostre  predecessour  et 
obliga  etc. ;  dont  si  nous  fussoms  enplede  etc.  Jugement  etc.  (Et 
mist  avaunt  fet  etc.) 

Scrap,  vise  facto  et  audifo.-  Sire,  ceo  vous  ne  deit  valcr,  qar 
vous  avez "  afferme  bref  et  counte,"^  et  par  taunt  la  desceute.  Et  la 
ou  il  dicnt  J.  survesquit  G.  et  relessa,  oeo  defet  nostre  descente."  Et 
demaundoms  jugement  si  a  tiel  r[espouns]  contrariaunt  a  la  desccnte 
primes  a£6rme  '-  pussez  avenir. 

Fris.  La  ou  vous  dites  qe  nous  avoras  plede  al  accioun  et  par 
taunt  afferme  la  descente,  nostre  [ilo  si  est  en  dcfessaunt  '^  vostre 
dcscente,  et  issint  n'est  ele  afferme.  Et  nous  avoms  mis  avaunt  le 
fet  vostre  auncestre  ;  sur  quci  vous  issistes  d'enparler,'^  a  quei  vous  ne 
responez  nent.     Jugement. 

Denom.  Nous  avoms  counte  dc  G.  desf[endaunt]  a  T.  immediate, 
ou  vous  avez  dit  qe  apri.3  la  mort  G.,  J.  survesipii  it  rele.ssa  et  quite- 

'  nostre  nunccRtie  inulicre  prest  etc.     Va  cco  .1,  T.     1\\i   froin  D.  -  Text 

from  J\/:  coiupiirtHl  with  i',  il'.         '  Thoniette  i".  '  Killushullc  i\  ■•  II.  P. 

■^  Om.  no  Af ;  itis.  1',  It.  '  (jo  la  ou  il  prciit  sun  title  do  l;i  seisine  G.  son  piere 
nous  coniisonis  bien  U.  '  Oiti.  viso  .  .  .  aiulito  I'.  '•'  Sire  vous  avez  bieu 
enterulu  coment  il  ount  rrspoikUi  .il  iiecioii  et  par  l;uiiil  ount  il  U.  '"  nlleruie  le 

brcfboni^  "  relessa  la  tjniuntoreiit  il  nnstre  iltsccntc  i'.  '-  lux.  com.  il 

ount  al  aecion  rcspondu  P.         '^  nostre  oserit  dtfet  i'.         '*  vous  enparlastes  1'. 
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Scroiic.  John,  whose  deed  they  put  forward  to  bar  us,  is  a  bastard. 
Ready  to  aver  it. 

Friskeney.  First  confess  or  deny  the  deed,  and  then  say  [that  he 
was  a  bastard]. 

Scropc.     No  need  for  that,  for  he  is  not  our  ancestor. 

Frisheney.     Eeady  [to  aver]  that  he  was  legitimate. 

And  this  is  to  be  tried  in  this  court,  the  cause  [for  such  a  trial] 
being  that  he  in  whose  person  bastardy  is  alleged  is  not  party  to  tlic 
plea  etc. 

11. 

Geoffrey  of  [Scaldeford]  brought  his  writ  against  the  Abbot  of 
[Vaudey]  and  demanded  etc. ;  and  he  took  his  title  in  the  seisin  of 
one  G.,  his  father,  whose  heir  he  is,  with  a  descent  to  T.  as  son  and 
heir,  and  from  T.  to  G.,  the  demandant,  as  brother  ;  '  and  into  which 
the  Abbot  has  no  entry  unless  by  the  lease  which  G.  the  father  etc. 
made  thereof  to  E.  of  L.,  predecessor  of  this  same  Abbot,  for  a  term 
which  has  expired  etc.,  and  the  which  after  etc.  [should  revert  to  the 
demandant].' 

Malhcrthoipe.  Action  he  cannot  have,  for  the  truth  is  that  this 
G.  [the  father]  leased  to  our  predecessor  as  above,  and  that  within 
the  term  G.  died,  and  that  after  his  death  one  J.,  son  and  heir  of  G., 
released  and  quitclaimed  etc.  in  the  seisin  of  E.  our  predecessor  and 
bound  etc.,  so  that  were  we  impleaded  etc'  Judgment  etc.  (And  he 
put  forward  a  deed  etc.) 

Scrape,  having  seen  and  heard  the  deed.  Sir,  that  ought  not  to 
avail  you,  for  you  have  affirmed  writ  and  count,  and  consequently 
the  descent.  And  whereas  they  say  that  J.  outlived  G.  and  released, 
that  [goes  to]  defeat  our  descent.  We  pray  judgment  whether  you 
can  get  to  such  an  answer  contrary  to  the  descent  that  you  have 
previously  affirmed. 

Fiiskencij.  Whereas  you  say  that  we  have  pleaded  to  the  action 
and  thereby  affirmed  the  descent,  our  plea  goes  to  defeat  your 
descent,  so  that  it  is  not  affirmed.  And  we  produced  the  deed  of 
your  ancestor,  and  thereupon  you  went  out  to  imparl,  and  to  it  you 
give  no  answer.     Judgment. 

Dcnom.  We  have  counted  from  G.  with  an  immediate  descent 
to  T. ;  whereas  you  have  said  that  after  G.'s  death  J.  survived  and 

'  Tlic  unfinishfLl  formula  ii  that  of  a  rebutter  by  wan-anty. 
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clama.  Et  en  taunt  vous  fetes  meen  entre  G.  et  T.,  q'est  ^  purement 
contrarie  a  la  descente,  la  quele  par  vostro  countreploder  -  al  accioun 
avaunt  avetz  atTerme.     Jugemcnt  si  a  ceo  pussez  avcnir. 

Bi')\  Tut  eiez  vous'  entrelesse  chose  qe  nuyre  vous*  poet,  il 
ne  voleit  mye  entrelesser  chose  qe  valer  vous  put."'  Et  pur  quauntqe '"' 
vous  eiez  unqore  dit  il  vous  ount  assez  r[e3pondu]. 

Scrop.  La  ou  Ten  dit  qe  J.  survesqui  et  rclessa  nt  siii>ra,  sa  quite- 
claniaunce  non  nocebit  quia  bastardus  tuitJ 

Fris.  Vous  issistes  **  d'enparler  sur  le  fet,  a  quei  vous  responez 
ncnt.     Jugement. 

Scrop.  Jeo  lui  ad  fet  tiel  quod  non  oportet  respondere  a  son  fet, 
qar  jeo  lui  ay  tut  estraunge.^ 

Malb.     Muliere  :  prest  etc. 

Ideo  preceptum  est  vicecomiti  etc.,  et  non  episcopo  quia  ille  de 
quo  etc.  non  fuit  pars  placiti.''-' 


in." 

Giefifrei  de  Stall'  porta  soun  bret  d'ontrc  vers  I'Abbe  de  "Waudone 
etc.,  et  dit  q'il  n'ad  entre  sy  noun  pas  le  lees  qe  un  G.  soun  besael, 
qi  heir  il  est,  de  ceo  en  fit  a  II.  predecessour  mesme  cestui  Abbe  a 
terme  qe  passe  est.  Et  fit  sa  descente  de  G.  a  T.,  do  T.  a  E.,  de  E. 
a  T.  come  frere  q'ore  demande. 

MaJm.  Nous  conissoms  bicn  qe  G.  vostre  ael  fust  seisi  etc.,  et  Icssa 
les  tenemenz  al  Abbo  a  terme  de  vj.  aunz,  et  q"il  morust  deinz  le 
terme.  Mes  nous  vous  dyoms  q'il  avoit  un  fuiz  et  heir  J.  cisno  de  T., 
qe  sourvesquit  G.,  qe  relessa  et  quiteclama  en  la  seisine  a  lui  et  ses 
successours  tout  le  droit  q'il  avoit,  et  lia  lui  et  ses  heirs  a  la  gar- 
rantye.  (Et  myst  avant  fait  qe  ceo  tesmoigne.)  Jugement  si 
encountre  le  fait  J.  qi  heir  vous  estes  pussetz  ren  demander. 

Scrop.  Cest  excepcioun  est  al  aclioune.et  par  taunt  avietz  afl'erme 
le  bref  et  le  counte   pur  ])on  et  la  dLSconte.     Et   nous  avoms  fait 

'  la  qucle  chose  est  i?.        -   pleik-i  av:nint  I' ;  pleiler  I\.        ^  event  il  /'.        ''  lour 
It  •■  Oiii.  il  .  .  .  put  il.         '"  i-iiii  (JO  I'.  '  eeo  nous  no  iloit  ^jiover  i.\o  il  fut 

LastaiJ  P  ;  siin.  11.  '  estos  issue  H.  '■'  Scrop.     II  fut  Imstanl  par  ijuci  il  nc 

covent  pas  rcspouudre  a  soun  let  P ;  .Jeo  lay  fet  tiel  cio  il  ne  moi  coveut  nent  a  sou 
fet  lespondro  qar  jeo  lay  let  a  moi  tote  estraun^^c   par  qey  etc.  7i'.  "'  prest  etc. 

Et  alii  eeoiitra  /' ;   vieeeouiiti.  et  sic  uuta   ([Utnl  hoc  iletn  t  iiuiuin   in  curia  donnni 
Regis,  quia  illc  in  cuius  persona  non  est  pars  placiti  etc.  li.         "  Text  I'reui  B. 
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ruloiiscd-  anil  quitclaimed.  And  insomuch  as  you  make  a  mesne 
liftwcen  G.  and  T.,  this  is  directly  contrai-y  to  our  descent,  which  you 
had  ah-cady  aftirmed  hy  pleading  to  the  action.'  .Judgment,  whether 
you  can  get  to  that. 

Bereforp,  C.J.  Albeit  you  [the  demandant]'  have  omitted 
.'something  that  might  hurt  you,  they  do  not  wish  to  omit  something 
tliat  may  avail  [them].  And  for  anything  that  you  have  yet  said, 
they  have  answered  you  enough. 

Scropc.  Whereas  they  say  that  J.  survived  and  released  as  above, 
his  quitclaim  willnot  hurt,  for  he  was  bastard. 

Friskcney.  You  went  out  to  imparl  upon  the  deed,  and  to  it  you 
make  no  answer.     Judgment. 

Scrape.  I  have  made  [J.]  to  be  such  that  there  is  no  need  to 
answer  to  his  deed,  for  I  have  utterly  estranged  him.-' 

MalhertJiorpc.     Legitimate.     Ready  etc. 

Therefore  the  sheriff  is  commanded  etc. — not  the  bishop,  for  he 
who  [is  said  to  be  bastard]  was  no  party  to  the  plea.' 


III. 

Geoffrey^  of  [Scaldeford] 'brought  his  writ  of  entry  against  the 
Abbot  of  [Vaudey]  and  said  that  he  had  no  entry  unless  by  the  lease 
which  one  G.,  his  great-grandfather,"  whose  heir  he  is,  made  of  that 
[land]  to  one  H.,  the  Abbot's  predecessor  for  a  terra  that  has  expired. 
And  he  made  his  descent  from  G.  to  T.,  from  T.  to  E.,  and  from  11. 
to  [G.],  the  demandant,  as  brother. 

Malhcrthorpc.  We  freely  confess  that  G.,  your  grandfather,  was 
seised  etc.,  and  leased  the  tenements  to  the  Abbot  for  a  term  of  six 
years,  and  that  he  died  within  the  term.  But  we  tell  yo\x  tliat  lie 
had  a  son  and  heir,  J.,  older  than  T.,  who  outlived  G.  and  released  and 
quitclaimed  in  his  [the  late  Abbot's]  seisin  to  him  and  his  successors 
all  the  right  that  he  had,  and  bound  himself  and  his  heirs  to  war- 
ranty. (And  he  produced  a  deed  which  witnessed  this.)  Judgracni, 
whether  you  can  demand  anything  against  the  deed  of  J.,  whose  heir 
you  are. 

Srwpc.  That  plea  is  to  the  action,  and  therefore  you  have 
nfiirmed  the  writ  and  the  count  and  the   descent  as  good.     And  we 

'^  Or 'by  counterpleading  the  action.'  '  See  on  the  opposite  pai;e  a  L:'.tin 

Some  of  the  boolis  seem  to  give  note  which  is  given  by  ono  of  our  books. 

this  dictum  in  a  confused  manner.  '  Tliis  version  is'^ivcn  in  the  Old 

■  Or  '  I  have  made  him  bastard  and  Edition,  f.  S7. 

so  ihcre  is  no  need  to  answer  to  his  deed.'  "  So  at  this  phice  ;  but  see  beUuv. 

VOL.    IV.  ip 
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ilostro  descente  de  G.  a  T.  come  a  heir  immcdiatr,  et  ceo  n'avet  mye 
dedit  nc  dialengie.  Et  ore  inettet  avaunt  le  fait  un  J.  et  dites  q'il  est 
fuiz  et  eisnce,  q'est  oontrairiant  a  la  descente  qe  vous  afferme  avietz. 
Jugement  si  par  soiin  fait  nous  pussetz  rebouter. 

^Bcr.  En  ceo  bref  d'entrc  et  autres  brcfs  de  possessioun  si  come 
d'ael  etc.  n'est  mye  mestier  a  chalaungier  ^  omissioun  de  sanke/  qar 
mesqe  un  bomme  cust  xij.  fuiz  et  vous  feissez  la  descente  del  aunces- 
tre  tauntqe  al  puisne  en  la  ligne,  entrelessant  I'eigne  et  toux  les 
autres  qe  sourvesquerent  le  pere,  tcle^  omissioun  n'abate  pas  counte 
ne  bref.  Mes  par  tant  n'est  mye  le  tcnaunt  forclos  q'il  ne  puist  usier 
I'aquitance  I'eysne  fait  al  tenaunt ;  par  quel  fait  le  demandant  porra 
estre  reboute  de  s'actioune  ;  qar  raesque  le  demandant  entrelesse 
cbose  qe  grever  lui  pout,  par  tant  ne  doit  mye  le  tenant  oblier  chose 
qe  valer  lui  porra  en  delt'ense  de  soun  droit.  Et  pour  ceo  r[espone]z 
au  fait. 

Scro}).  Le  fait  J.^  ne  nous  doit  bnrrer,  qar  il  fuist  bastard. 

Malm.  Fuist  il  fuiz  G.? 

Serop.  A  ceo  n'ay  jco  mestier  a  respondre,  qar  il  n'est  pas  mon 
auncestre. 

Uu  Johan  porta  sun  bref  d'entre  a  terme  qe  passe  est  vers  un  A. 
Priour  de  C.,  et  dist  qe  un  Geffray  fust  seisi  de  ceux  tenemenz  et  Icssa 
etc. ;  de  G.  descendi  le  droit  etc.  a  T.  com  a  fiz  et  heir ;  de  T.  pur  i 

ceo  etc.  a  G.  com  frcre  et  heir,  qe  ore  demande  etc. 

ITcrlc  defendi  etc.  ct  conust  qc  G.  avoit  lessc  les  tenemenz  a  A.  j, 

predeccssour  cestui  Priour  a  terniL'  de  xvj.  anz  ;  et  dist  outre  qe  un 
Johan  fiz  et  heir  G.  et^'  tendit  estat  issi  q'il  survesqui  G.,  relessa  et  j 

quitcclama  au  dit  A.  priour  predeccssour  etc.  par  sun  fet,  qe  cy  est.  I 

Et  demandoms  jugement  si  enconti'e  le  fet  .Johan  puissez  action 
avoir. 

Denluxw.  A  ceo  ne  avendrez  mie,  qar  ceo  est  un  r[espons]  al 
action,  et  ore  a  chalangcr  nostre  descente  ne  avendrez  mio.  i 

Bcr.  II  puet  eslre  de  eux  com  avynt  altrefoiz  cienz  en  le  temps 
Brompton  de  une  povere  femme  qc  porta  bref  et  conta  parmy  unc 
femme  qc  fist  felonie.  Et  de  ceo  fust  ele  chalangc  ;  et  tote  la  curt 
avoit  pile  de  la  povere  femme  ;  ct   elc  ]ie  poet  estre  aide,  qar  si  cle 

'  chaun;;'  B.  "  fvanct'  B.  '  quclc  B.  '  G.  B.  ■'  Test  from  Y,  f.  Old. 
"  Om.  ct  (?) 
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have  made  our  descent  from  G.  to  T.  as  to  uii  itniucdiate  lieir,  and 
that  you  have  not  denied  or  challenged.  And  now  you  produce  the 
deed  of  J.  and  say  that  he  is  the  eldest  son,  which  is  contrary  to  the 
descent  that  you  have  aflirmed.  Judgment,  whether  you  can  rebut 
us  by  liis  deed. 

Bekeford,  C..J.  In  this  writ  of  entry  and  in  other  writs  of  pos- 
session,  such  as  ael  etc.,  there  is  no  need  to  challenge  an  omission  of 
blood,  for,  albeit  a  man  has  twelve  sons  and  you  make  the  descent 
from  the  ancestor  to  the  youngest  in  the  line,  leaving  out  the  eldest 
and  all  the  others  who  outlived  the  father,  such  omission  does  not 
abate  the  count  or  writ.  All  the  same  the  tenant  is  not  debarred 
from  using  the  release  of  the  eldest  son  made  to  the  tenant,  and  by 
that  deed  the  demandant  may  be  rebutted  from  his  action ;  for  albeit- 
the  demandant  omits  something  that  might  be  to  his  disadvantage,  the 
tenant  is  not  bound  to  forget  something  that  will  avail  him  in 
the  defence  of  his  right.     So  answer  to  the  deed. 

.  Scrope.     The  deed  of  J.  ought  not  to  bar  us,  for  he  was  bastard. 
Malberthorpe.  Was  he  the  son  of  G.  ?  ' 
Scrope.  To  that  I  need  not  answer,  for  he  is  not  my  ancestor. 

IV. 

One  John  brought  "his  writ  of  entry  or?  tcnninum  qui  practcriit 
against  one  A.,  Prior  of  C,  and  said  that  one  G.  was  seised  of  the 
tenements  and  leased  them  etc. ;  and  from  G.  the  right  descended  to 
T.  as  son  and  heir  ;  and  from  T.,  because  [he  died  without  issue],  to 
G.,  the  now  demandant,  as  brother  and  heir. 

Jlrrlc  defended  etc.  and  confessed  that  G.  leased  the  tenements 
to  A.,  predecessor  of  this  Prior,  for  the  term  of  sixteen  vears,  and 
further  said  that  one  John,  son  and  heir  of  G,  attained"  an  estate, 
having  outlived  G.,  and  released  and  quitclaimed  to  the  said  A.,  pre- 
decessor etc.,  by  his  deed,  which  is  here.  And  we  pray  judgment 
whether  you  can  have  action  against  the  deed  of  John. 

Bcnom.  To  that  you  cannot  get,  for  that  is  an  answer  to  the 
action,  and  you  cannot  now  get  to  challenge  our  descent. 

Pekefokd,  C.J.  It  may  happen  in  their  case  as  it  happened  here 
m  Brompton's-  time  in  the  case  of  a  poor  woman  who  brought  a 
writ  and  counted  through  a  woman  who  [had]  committed  felonv.  ^And 
on  this  point  she  was  challenged,  and  the  whole  Court  had  pity  on  the 

'  'Is  this  the  ,1,.C(1  of  .).■.' 
"■.'•Ill  fioni  the  ulhcr  reports  to  bt 
likely  (jiiLvstiuu, 
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eust  entrelesse  la  femmc  felon  sun  bref  oust  cste  asscz  bon.  Auxi 
par  cle  cea.  II  out  entrelesse  celui  Johan  pur  ceo  q'il  ne  fut  onkes 
seisi  des  tenemenz. 

Ilciic.  Qei  r[esponez]  au  fut  Julian  vo.stre  nunccstre? 

Dcitliam.  Sun  fot  nous  ne  doit  grever,  qar  il  est  bastarde :  prest 
etc. 

Et  alii  contrarium. 


-1.  ESTHALLE  v.  PENBRIDGE. 

Assise  de  iiovcle  disscisinc,  si  jeo  sey  un  foitho  excuse  par  vordit 
d'assise,  ceo  est  bone  barrc  altrofoithc  tut  eiez  disscisour. 


Nota-  un  bref  de  novele  disseisine  portc  vers  ij.,  dount  I'un 
r[espount]  et  dit  qe  assise  ne  deit  estre  qo  aultrefoitz  mesme  celuy  ■  i 

q'ore  se  pleynt  si  porta  un  assise  de  novele  disseisine  .et  vers  nous 
mesmes  etc.  de  mesme  loz  tenemenz  etc,  on  il  fust  r[espondu]  q'il  ne 
disseisi  pas  etc.,  et  ceo  fust  trove  par  verdit  d'assise,  et  demaundoms 
jugcmeut  si  saunz  moustrer  title  de  temps  plus  tardif  si  assise 
deyve  estre. 

Dcnom,  Coracnt  qe  aultrefoitz  il  mcsprist  son  bref  en  taunt  come 
il  n'avoit  disseisour  et  tenaunt  en  soun  bref,  en  taunt  ne  deyt  il  estre 
barre  quant  il  ad  tenaunt  et  disseisour  etc.,  et  del  boure  q'il  ad  etc.  j 

jugement  etc.  I 

Hcrvi.     Pur  ceo  (]e  vous  nc  poet  dedire  qc  vous  ne  portastes  bref  ■:' 

vers  mesme  cesti  q'ore  est  nomc,  ou  trove  fust  q'il  ne  vous  disseisi  , 

point  etc.,  ne  vous  ne  poez  moustrer  (je  title  de  fraunk  tenement  vous 
seyt  puis  acreu,  par  qei  agarde  la  court  qe  vous  ne  preiguet  rien  par  i 

vostrc  bref,  eynz  etc.^  j 

I 

Williaiu   de  lilsthalle  et  Ele  sa  femme  porterent  mie  assise  de  :• 

novele  disseisine  vers  J.  de  Penebrige  et  Alice  sa  femme  et  plusors  j 

autrez  etc.  et  se  pleynt  estre  disseisi  d'uno  caruo  de  terre  etc.  I 

J.  et  Alice  r[espondircnt]  com  tenaunt  et  disoient  qe  assise  nc  deit  I 

psLre,  qar  il  discynt  qe  les  avauntdiz  W.  et  Ele  autrefeze  porterent  ■ 
jmo  assise  do  novtle  disscisinc  vers  memo  cr;uix  J.  et  Alice  et  vers 

'  Text  from  .1:  fomiKin-.l  wilh    ]>.    J'.     irrailnctL'   from  .1.  -    //;s.  rn    T. 

'  Yiilc  ticl  luaU'ie  anuo  \l\j.  iu<y/.  mcut  iijn-e  etc.     Nolc  in  T.         •'  Text  ri\.iii  i.'. 
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poor  woiyan  ;  and  [yet]  she  could  not  be  helped,  [thouyli]  if  she  had 
omitted  the  woman  guilty  of  felony,  her  writ  would  have  been  good. 
lie  had  left  out  this  John  because  he  was  never  seised  of  the 
tenements. 

Jhrle.  What  say  you  to  the  deed  of  John  your  ancestor  ? 

Dcnom.  His  deed  ought  not  to  hurt  us,  for  he  is  bastard. 
Eeady  etc. 

Issue  joined. 

4.  ESTHALLE  v.  PENBPJDGE. 

An  assize  of  novel  disseisin  i.s  al)atecl  by  the  plea  that  the 
defendant  was  acquitted  hy  verdict  of  a  previous  as-size,  albeit  tlio 
plaintiff  alleges  that,  by  the  addition  of  other  defendants,  he  now  has' 
disseisor  and  tenant. 

I. 

A  writ  of  novel  disseisin  is  brought  against  two.  One  of  them 
answers  and  says  that  an  assize  there  ought  not  to  be,  because  for- 
merly the  same  plaintiff  brought  an  assize  of  novel  disseisin  against 
us  for  the  same  tenements,  and  he  was  answered  that  "sve  did  not 
disseise  etc.,  and  this  was  found  by  verdict  of  tlie  assize.  We 
demand  judgment  whether  there  ought  to  be  an  assize  unless  he 
shows  some  title  from  a  later  time. 

Deiiom.  Although  on  a  former  occasion  he  mistook  his  writ, 
insomuch  that  he  had  not  a  disseisor  and  a  tenant  in  his  writ,  still  he 
shall  not  for  that  cause  be  barred  when  he  has  disseisor  and 
tenant;  and  since  he  has  them  now,  judgment  etc. 

Stanton,  J.  As  you  cannot  deny  that  you  brought  a  writ 
against  this  same  person  who  now  is  named,  and  it  was  then  found 
that  he  did  not  disseise  you  etc.,  and  you  cannot  show  that  title  of 
freehold  has  since  then  accrued  to  you,  therefore  the  Court  awards 
that  you  take  nothing  by  your  writ,  but  [be  in  mercy]. 

II. 

William  of  Esthalle  and  Ela  his  wife  brought  an  assize  of  novel 
disseisin  against  J.  of  Pcnbridgc  and  Alice  his  wife  and  divers 
others,  and  complained  that  they  were  disseised  of  a  carucate  of 
land. 

J.  and  Alice  answered  as  tenant  and  said  that  an  assize  there 
ought  not  to  be,  for  they" said  that  formerly  William  and  Ela  brought 
an  assize  of  novel  disseisin  against  them  and  others  for   the  same 
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antrez  de  mesmc  les  tenemenz  mis  ore  en  vewe  et  en  pleynte ; 
I'assise  agarde  et  prise  par  lour  defaute,  ou  trove  fut  q'il  n'avcynt  fet 
nul  tort  etc. ;  par  qey  agarde  fust  q'il  ne  pristcrent  rienz  par  I'assise 
eynz  furent  etc.  Et  demaundoms  jugcraent  de  I'oure  qe  nous 
passames  autrefeze  quites  par  jugement  qe  se  fit  sur  verdit  de  assise, 
le  qel  esta  en  sa  force,  si  assise  sur  assise  entre  mesme  les  persones 
de  mesme  les  tenemenz  deyve  estre. 

Wilby.  Pass[erent]  quites  en  assise  qe  le  pleintif  ne  fut  unqes 
seisi  etc.  ou  pur  ceo  qe  le  brcf  s'abati  pur  ceo  q'H  n'avoit  pas 
disseisour  nomement  '  auxi  com  en  le  cas  ou  nous  sumes  ore '? 
Dount  de  I'oure  qe  I'assise  ne  passa  poynt  sur  le  gros  de  nostre 
actioun  eynz  sur  le  dilatorie,  et  nous  avoms  porte  nostre  bref  vers 
tenaunt  et  disseisour,  jugement  si  de  ceste  assise  par  le  primer  assise 
nous  deivent  barrer. 

Et  sur  ceo  furent  les  partiez  ajornez  en  bank. 

Ilcrvi  record  a  le  proces  etc.  et  dit  qe  si  assise  fut  pris  a  ceste 
bref  ele  purreit  dire  le  contrarie  del  primer  assise,  et  ensi  une  assise 
defet  par  une  autre,  qe  serreit  contrarie  a  ley;  et  ceste' assise  porte 
de  mesme  les  tenemenz  et  entre  mesme  les  persones  etc.  coment  qe 
illi  seit  autre  nomce  en  ceste  assise  etc. ;  si  agarde  la  coru-t  q'il  ne 
prengne  rienz  par  son  bref  etc. 

Note  from  the  Record. 
De  Banco  RoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.  36d,  Glouc. 

Heretofore  at  Gloucester  before  Ileury  Spigurnel  and  ]\Iile3  of  Rodberewe, 
justices  assigned  to  take  assizes  in  the  county  of  Gloucester  ou  [July  28, 
1810]  Tuesday  next  after  the  feast  of  St.  James  the  Apostle  in  A.ll.  i,  an 
assize  came  to  find  whether  John  de  Penebrugge  and  Alice  his  wife,  John 
le  Soor,  William  of  Hameldene,  Thomas  Page,  WiUiam  Vaillant,  Adam 
Avenel,  llichard  of  W'arrowyke,  John  of  Freyne,  William  of  Cumptou,  and 
Gilbert  le  Sage  imlawfully  etc.  disseised  Ela,  wife  of  ^^'iIliam  of  Eslhalle,  of 
her  free  tenement  in  Aluiiutone  "  by  Cibury  after  the  first  etc.  And  there- 
upon William  and  Ela  by  Henry  of  Optone,  Ela's  attorney,  complained  that 
they  disseised  her  of  sixteen  messuages  and  nine  virgates  etc. 

And  John  of  IVnebrugge  and  Alice  his  wife  came.  And  Johu  le  Soor 
was  dead  ;  therefore  etc.  And  William  de  Hauieklene  and  the  others  did  not 
come,  and  they  were  not  attached,  for  they  were  not  found.  Therefore 
be  the  assize  taken  against  them  by  default. 

And  John  of  Tenebnigge  and  Alice  answered  as  tenants,  and  said  tliat 
there  ought  not  to  bo  an  assize  between  them;  for  they  said  that  William 
of  Esthalle  and  Ela  his  wife  heretofore  in  the  lung's  Court  before  the  said 

'  The  place  at  wliioh  this  word  sliouKl   occur  is  not  quite   certain.  •  Mod. 
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tiueuienls  which  are  now  put  in  view  and  in  plaint,  and  that  the 
assize  was  awarded  and  taken  for  their  default,  and  that  it  was  found 
that  they  had  done  no  tort,  therefore  it  was  awarded  that  [the 
plaintilTrf]  took  nothing  by  the  assize,  but  [were  in  mercy.]  And 
[said  they],  since  formerly  we  went  quit  by  judgment  made  upon 
the  verdict  of  an  assize,  which  [judgment]  still  stands  in  its  force,  wc 
pray  judgment  whether  there  should  be  assize  upon  assize  between 
the  same  persons  for  the  same  tenements. 

Willoiu/hhy.  Why  did  they  go  quit  in  the  assi?:e :  because  the 
plaintiff  was  never  seised  etc.,  or  because  the  writ  was  abated  since 
there  was  no  disseisor  there  named,  as  there  is  in  the  present  case  ? 
So  as  the  assize  did  not  pass  upon  the  main  point  of  our  action,  bni 
upon  a  dilatory,  and  we  have  brought  our  writ  agamst  tenant  and 
disseisor,  [we  pray]  judgment  whether  they  ought  to  bar  us  from  this 
assize  by  the  former  assize. 

And  on  this  point  the  parties  were  adjourned  into  the  Bench. 

Stanton,  J.,  recorded  the  process  etc.  and  said  that  if  an  assize 
were  taken  on  this  writ,  it  might  contradict  the  former  assize,  and  so 
one  assize  would  be  defeated  by  another,  which  is  contrary  to  law ; 
and  this  assize  is  brought  for  the  same  tenements  and  between  the 
same  persons,  albeit  there  are  other  persons  named  in  this  assize. 
Therefore  this  Court  awards  that  he  take  nothing  by  his  writ  etc. 

Note  from  tho  Record  [contlnvcd). 

justices  there,  to  wit  on  [Dec.  29,  1309]  Monday  tho  feast  of  St.  Tlioraas  the 
Martyr  iu  A.R.  3,  brought  a  similar  assize  against  John  of  rcnebruggc  and 
Alice  his  wife  and  others  for  the  same  tenements,  by  which  assize  it  was 
then  and  there  found  that  -Jolm  and  Alice  did  not  disseise  I'^la,  wife  of 
William  of  Esthalle,  as  William  and  Ela  complained  ;  aiid  therefore  it  was 
awarded  that  John  and  Alice  should  retire  thence  without  day ;  and 
whereas  by  the  judgment  of  the  same  Court  they  were  then  acquitted  of 
a  disseisin,  they  pray  judgment  whether  this  assize  ought  again  to  proceed 
between  them  for  the  same  tenements,  unless  William  and  Ela  can  show 
that  freehold  in  the  same  tenements  has  somehow  accrued  to  them  hy  a 
later  seisin. 

And  William  and  Ela  confessed  that  theretofore  they  arraigned  tho 
said  assize  against  John  and  Alice  for  the  said  tenements  as  aforesaiil,  and 
because  no  disseisor  was  named  in  their  writ,  John  and  Alice  retired  quit 
by  the  recognition  of  the  assize  and  judgment  etc.  ;  and  they  said  thai  iu 
this  writ  which  they  have  newly  brought  against  Jolm  and  Alice  and 
others,  disseisors  arc  named,  who  were  not  party  in  the  former  writ  nor 
named  therein  ;  and  they  prayed  judgment  whether  the  assize  should  ho 
delayed  etc.     [Xotc  contiiiiieJ  on  ncxl  pdjc.) 
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Note  from  the  Record  {continued). 

A  day  was  given  them  to  hear  their  judgment  on  this  day,  to  wit,  the 
octave  of  St.  Michael. 

And  now  come  as  wuU  AVilliani  and  Ela,  by  the  attorney  of  Ela,  as  John 
and  AHcc  in  proper  person.  And  because  William  and  Ela  confessed  that 
they  lioretofore  arraigned  a  similar  writ  of  novel  disseisin  against  John  and 


5.  ADAM  r.  BOYLANI). 

Juree  do  idrum  ou  il  demanda  jugement  si  juree  sour  juree  etc.  ou 
I'atour  dit  q'il  no  pout  avoyr  eyde  de  patron  ne  de  evesqc  etc. 

Inmta  de  utriun  ou  dit  fut  qe  le  tenant  recoveri  mesmcs  les  tene- 
mcnz  par  autiel  bref ;  mes  le  patron  et  le  cvesqe  ne  furent  pas  parties 
en  le  premer  bref. 

I.' 

Eicliard  de  Ikiylaund  porsone  de  ia  eglise  de  Thorpe  porta  un 
juree  de  ntrum  vers  Johan  persona  del  eglise  de  Sahingham,-  et  pria 
qe  reconu  fust  si  taunt  etc.  fussent  fraunche  almoigne  de  sa  eglise. 

Hunt.  La  jurree  ne  deit  estre,  qe  aultrefoitz  portames  un  bref  de 
larum  vers  vous  mesmes  tali  die  et  tali  loco  et  anno  etc.  devaunt  etc. 
ou  vous  venistes  et  pledastes  ove  nous  et  distes  ^  qe  lez  tenemenz 
furent  de  fraunche  etc.  de  vostre  eglise,  par  qei  la  jurree  fust  agarde 
et  prise,  par  quele  jurree  trove  fust  qc  loz  tenemenz  sount  de  ' 
fraunche  almoigne  de  nostre  eglise,  par  cunt  fust  agarde  qo  nous 
recoveriissoms  ;  par  qei  nous  demaundoms  jugement  si  juree  sur  juree 
deyve  estre. 

Hcrk',  Eynz  ceo  qe  vous  nous  ^  devez  de  la  jurree  barrer  il  eovent 
qe  vous  moustrct  qe  la  jurree  passa  en  sa  nature  et  qe  le  jugement 
soit  fynal ;  mez  fynal  ne  poet  le  jugement  estre  si  le  patron  et  I'evesqe 
ne  feussent  partie  etc.,  et  desicorae  il  ne  purra  poynt  eyde  de  eaux 
avoj-r  par  ount  il  pounf^  estre  partie  al  jugement,  n'entendomps  mye 
qe  par  nul  tiol  jugement  ou  etc.  ne  furent  mye  partie  nous  pousset  de 
la  jurree  barrer.' 

Denom.  Si  vous  eussez  a  eel  houre  fait  defaule  par  qei  la  jurree 
eust  este  agarde  et  prise  i)ar  vostre  defaute  et  jugement  done  etc.,  le 
jugement  serra  iinal,  et  si  ne  sount  mye  le  patron  et  I'evesqe  partie. 
Sic  ex  parte  isla. 

'  To\t  from  .1  :  compared  with  D,  T.     Ileadnolo:^  from  A  and  1>.  •  Je  sa 

Hiiigham  A  ;  dc  sa  lIu,L;h:uu  1),  T.  ^  doistcs  1>,  T.         ■*  le  1),  T.  '■  ne  A  ; 

nous  J),  T.        '^'  poot  D.  ■  bane  A. 
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Note  from  the  Record  {coni'mueii). 

Alice  for  the  said  tcucmonts  etc.,  on  which  writ  John  and  Alice  retired  quit 
by  the  judgment  of  the  Court  etc.  as  aforesaid,  it  is  awarded  chat  John  and 
Alice  go  thence  for  the  present  without  day,  and  that  William  and  Ela  take 
nothing  by  this  writ,  but  be  in  mercy  for  their  false  claim  etc. 


5.  ADAM  V.  BOYLAND. 

In  a  iurata  utnim  between  two  parsons  the  tenant  did  not  pray  aid 
of  patron  and  ordinary.  -The  demandant  recovered  upon  a  verdict 
given  for  liim.  This  recovery  will  not  be  a  bar  to  another  iurata 
'utrum  brought  by  the  successor  of  the  loser  against  the  recoveror. 


Richarcl  of  Boyland,^  parson  of  the  church  of  Thorpe,  brought  a 
iurata  utnun  against  John,  parson  of  the  church  of  Sahingham,  and 
prayed  that  it  might  be  inquired  whether  [certain  tcnemeuts]  were  the 
frank-almoin  of  his  church. 

Huntimjdon.  A  jui-y  therexiught  not  to  be,  for  formerly  we  brought 
a  writ  of  utrum  against  yourseh'  -  on  such  a  day,  in  such  a  place  and 
year,  before  so-and-so,  and  you  came  and  pleaded  with  us  and  said  that 
the  tenements,  were  of  the  frank -[almoin]  of  your  church,  wherefore 
the  jury  was  awarded  and  taken,  and  thereby  it  was  found  that  the 
tenements  are  of  the  frank-almoin  of  our  church,  and  therefore  it  was 
awarded  that  we  should  recover.  So  we  pray  judgment  whether  there 
should  be  jury  upon  jury. 

Herle.  Before  you  ought  to  bar  us  from  the  jury,  it  behoves  you 
to  show  that  the  jury  passed  in  its  nature,^  and  that  the  judgment  is 
final.  But  final  it  cannot  be,  unless  the  patron  and  bishop  were 
party ;  and,  since  he  cannot  have  aid  of  them  so  that  they  could  be 
party  to  the  judgment,  we  do  not  think  that  any  such  judgment  to 
which  [patron  and  bishop]  were  not  party  can  bar  us  from  the  jury. 

Dcnom.  If  you  had  now  made  default,  and  for  that  cause  this 
jury  were  awarded  and  taken  by  your  default,  and  judgment  were 
given,  the  judgment  would  be  final,  and  yet  the  patron  and  bishop  arc 
not  party.     So  in  this  case. 

'  For  the  right  names  sec  our  note  note  from  the  record, 
from  the  record.  ■'■  Tliat  is  to  say,  that  the  jury  gave 

-  The  action  was  against    the  pre-  a  verdict  on  the  (iueslion  I'oruuilated  in 

sent  demandant's  prt'doeessor.    8ee  our  the  original  writ. 
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Hcrh:.  Un  est  qauut  la  clioce  passe  en  sa  nature  etc.,  aultre  est 
qaunt  hommc  entrelest '  ceo  qe  valer  luy  peiisse  en  pledaunt,  qe  pos- 
sible est  qe  si  Tevesqe  et  le  patron  eusscnt  este  partie  il  poeint  avoir 
barre  etc.  par  le  relees  ou  quitcclamaunce  ;  par  qei  etc.  Et  d'aultre- 
part  jwsito  qe  la  persone  se  oblige  -  en  un  annuete  par  soun  fait 
clemene  sauntz  fait  de  patron  et  d'evesqe,  la  egUsc  ne  serra  par  taunt 
charge ;  n}'ent  plus  ex  parte  ista,  depuis  qe  lay  suppose  qe  I'evesqe  et 
le  patron  deivent  estre  partie  ^  en  eyde  einz  ceo  qe  la  eglise  dcyve  estre 
barre,  n'entendomps  mve  qe  par'  tiel  jugemeut,  a  qei  il  ne  furent 
point  partie,  nous  pousse  de  ceste  jurree  barrer. 

Bo:  Un  est  qaunt  homme  est  eynz  entrebotaunt  ^  la  partie  etc., 
aultre  est  qaunt  il  est  hors  par  voie  d'accioun. 

A.'  persone  de  I'eglise  de  S.  porta  son  bref  vers  W.  persone  de 
I'eglise  de  C.  et  pria  qe  reconu  etc.  par  la  juree  la  quel  etc.  soit 
fraunche  aumoyne  apendaunt  a  I'eglise  ccly  A.  de  S.  ou  etc.  a  I'eglise 
W.  de  C. 

Hind.  Autrefeze  portames  nous  mesrnes  une  juree  de  utntm  de 
mesmes  les  tenemenz  vers  R.  vostre  predeeessour  coram  insticiariis 
etc. ;  qei  juree  passa  en  sa  nature  ;  par  quele  fat  trove  qe  ceux 
tenemenz  furent  le  fraunche  amoyne  de  nostra  eglise  de  C. ;  par  qey 
nous  recoverames  par  jugement,  qe  esta  uncore  en  sa  force,  Juge- 
ment  si  juree  sur  juree  deyve  estre,  ceo  qe  serreit  dofere  I'un  par 
I'autre.^ 

Mi[lfl.  C'est  un  bref  de  droit  done  a  persone  de  seyn  ^  eglise  en 
leu  de  toux  autrez  brefs,  par  quel  bref  le  droit  de  nule  eglise  ne  put 
estre  trie  sanx  ceaux  en  ^^  qy  le  droit  demurt,  c'est  a  savoir  le  ordiner 
et  le  patroun.'^  Et  n'entendoms  pas  qe  sanz  ceo  q'il  pusse  dire  qe 
ceux  furent  partiz  a  cele  juree  ou  prie  en  eyde  et  par  agardo  severes, 
qe  nous  devoras  estre  barrcz  de  la  juree. 

Bcr.  Grauntez  donqc  qe  la  juree  passa  en  sa  nature  et  pus 
pledez  a  cele  coste.     (Et  les  chasa  a  ceo  fere.) 

Ho-le.  Nous  ne  poums  dedire.  (Rt  dit  com  avaunt.)  Mes 
ordiner  ne  patroun'-  ne  furent  poynt  partie  ne  prio  en  eyde.  Juge- 
ment etc. 

Bor.     Vous  avctz  conu  qe  la  juree  passa  en  sa  nature  ou  trove 


AT 


'  enticlcsse  D. 

•  obliga  D. 

'  piio  L),  T.            '  par  my  I 

). 

cbotuunt    I),   T. 

'■  Text    from    i? 

compared   v.ilh   J/,   i". 

■   Nicl 

sur  juroc  etc.  M. 

"  seynt  M,  V. 

'"  ove  M.          "  priour  .V. 

'■• 

riour  .1/. 

MICHAELMAS   TERM,   4   EDWAIID    II.  (1310)  o7 

Herl<\  It  is  one  affair  wlien  the  [jury]  passes  in  its  nature,  and 
another  where  a  man  omits  in  pleading  something  that  might  avail 
him,  for  it  is  possible  that  if  the  bishop  and  patron  had  been  partly, 
they  could  have  barred  [the  then  demandant]  by  a  release  or  fj[uitclaim. 
Wherefore  etc.  ]\Ioreover,  put  case  that  a  parson  bmds  himself  in  an 
annuity  by  his  own  deed  without  the  deed  of  patron  and  bishop,  the 
church  will  not  therel)y  be  charged.  No  more  in  this  case,  since  the 
law  supposes  that  bishop  and  patron  ought  to  be  [prayed]  in  aid 
before  the  church  can  be  barred.  So  we  do  not  think  that  by  such 
a  judgment,  to  which  they  wei'c  not  party,  he  can  bar  us  from  this 

BEUEFonD,  C.J.  It  is  one  case  when  a  man  is  'in'  and  rebutting 
[a  demandant],  and  another  when  he  is  '  out '  and  bringing  an 
action. 

II. 

A.,  parson  of  the  church  of  S.,  brought  his  writ  against  W., 
parson  of  the  church  of  C,  and  prayed  that  it  be  inquired  by  the 
jury  whether  [the  tenements]  are  frank-almoin  of  A.'s  church  of  S. 
or  [frank-almoin  of]  AV.'s  church  of  C. 

Huntingdon.  Before  now  we  ourselves  brought  a  jury  utnm  for 
the  same  tenements  against  E.,  your  predecessor,  before  the  justices 
etc.,  and  that  jury  passed  in  its  nature,  and  thereby  it  was  found 
that  these  tenements  were  frank-almoin  of  our  church  of  C. ;  where- 
fore we  recovered  by  a  judgment  which  still  stands  in  its  force. 
Judgment,  whether  there  should  be  jury  upon  jury,  for  tlic  result 
might  be  that  one  would  defeat  the  other. 

Muifjdeij.  This  is  a  writ  of  right  given  to  a  parson  of  holy  churcli 
in  lieu  of  all  other  writs ;  and  by  this  writ  the  right  of  no  church 
can  be  tried  without  those  in  whom  the  i-ight  rests — namely,  the 
ordinary  and  the  patron.  And  we  do  not  think  that  we  ought  to  bo 
barred  from  this  jury  unless  he  can  say  that  they  were  parties  to 
that  [previous]  jury  or  prayed  in  aid  and  severed  by  jiulguient. 

Bekefokd,  C.J.  Then  admit  that  the  jury  passed  in  its  own 
nature,  and  afterwards  plead  to  the  point  you  mention.  (H^-  drove 
them  to  this.) 

llerlc.  We  cannot  deny  etc.  (Repeating  what  he  had  said.) 
But  ordinary  and  patron  were  not  party,  nor  were  tliey  prayed  in 
aid.     Judgment.     . 

Bekkfoud,  C.J.  You  luive  admitted  that  the  jury  passed  in  it.s 
own  nature,  and  that  thu  verdict  was  etc.     So,  if  the  Court  did  you 
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fut  etc.  Dount  si  la  court  vous-  fit  tort,  ceo  ne  put  cstre  redresse 
par  ceo  bref,'  eynz  par  autre  voie. 

Ilcrle.  Nous  feimes  venir  le  recorde  devaunt  Ic  Itoy,  ou  a\is  fut 
a  son  consail  qe  Ics  justices  n'aveyut  poynt  crrij,  pur  ceo  qe  la  court 
ne  fet  nul  liomme  venir  s'il  no  soit  partic  au  brcf  ou  vouche  ou  la 
partie  le  priast  en  eyde,  qe  autre  juree  girreit  *-  en  ceo  cas,  ct  autre- 
mcnt  serreit  duresse.-'  Et''  put  estre  si  le  patroun  et  le  ordinare 
ussent  este  somouns  etc.  eux  porcient  avoir  barro  la  partie  d'actioun  ; 
ou  par  cas '''  par  collusioun  entre  les  deux  persones  la  juree  passa. 
Item  si  une  annuite  seit "  deraaundu  vers  pcrsonc  et  il  r[espoigne] 
seul  saunz  prier  eyde,  tot  seit  ele  vers  ly  deroyn6,'  ceo  ne  grcvera 
poynt  a  son  successour  '  q'il  ne  put  recovcrcr  etc.  et  dcscharger  sa 
eglise  etc.    Auxi  par  dc  sa. 

Bcrr.  Mostrez  nous  qo  vous  feitcs  venir  le  recorde  devaunt  le 
Pioy  ^  et  qe  en  tiele  manere  vous  futes  r[espondu]. 

Et  sic  commorantur  etc,'" 


III." 

Jon  personc  dil  esglise  Nostrc  Dame  de  Thorpe  porta  soun  bref 
de  utrum  vers  Richard  de  B.  persone  del  esgUsc  de  D.,  ct  pria  qc 
reconu  fuist  par  la  juree  le  quel  les  tenemcnz  coutcnuz  on  le  bref  soit 
franche  amoigne  dil  esglise  de  Nostrc  Dame  de  Thorpe  ou  franche 
almoigne  etc. 

Hunt.  La  juree  ne  doit  cstre,  qe  nous  vous  dyonis  q"au  J.vostre 
predecessour  porta  autiel  brcf  auhcfoithu  devaunt  Sire  Jon  de 
Mulforde  de  mcsme  les  tencmcnz,  ou  la  juree  passa  entre  nous.  Par 
vertue  de  la  quele  juree  trove  fuit  qe  les  tenemenz  furent  la  franche 
almoigne  nostre  esglise.  Par  quei  nous  recoverames  par  jugcment ; 
le  quel  esta  unqoro  en  sa  force  nyent  defait.  Jngemont  si  juree  sour '- 
juree  doy ve  csti'u. 

M'ujij.  C'e-st  un  bref  dc  droit  ct  autre  bref  ne  puso  avoir  en  ceo 
cas.  Mes  a  ceo  qe  le  droit  dc  nosirc  esglise  duist  estre  cslcint  a  touz 
jours  par  la  juree,  si  covondreit  eiile  avoir  del  patron  et  del  ordiner. 
Mis  vous  dioms  qe  eux  ne  furtiU  n)ie  prietz,  n'ai)pelloz  en  aide,  ne  ne 
furent  mie  a  eel  juree,  <jar  sanz  eux  nc  puist  la  esglise  pcrdrc.     Et 
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wrong,  that  must  be  rcdressccl,  not  in  this  writ,  but  in  some  other 

way. 

Thrlc.  We  caused  the  record  to  come  before  the  King  ;  '  and  his 
Council  was  of  opinion  that  the  justices  had  not  erred,  for  the  Court 
will  cause  no  man  to  appear  unless  he  be  party  to  the  writ,  or  a 
vouchee,  or  prayed  in  aid  by  the  party ;  and  so  [the  Council  oiunud] 
that  another  jury  uould  lie  in  this  case,  and  otherwise  there  would 
be  hardship.-  And  perhaps  if  patron  and  ordinary  had  l^een 
summoned,  they  might  have  barred  the  [other]  party  from  his 
action  ;  or  it  may  be  that  the  jury  passed  by  collusion  between  the 
two  parsons.  Moreover,  if  an  annuity  be  demanded  against  a  parson, 
and  he  answers  alone  and  without  praying  aid,  although  the  anniuty 
be  deraigned  against  him,  that  will  not  burden  his'successor  or  prevent 
him  from  recovering  and  discharging  his  church.     So  in  this  case. 

Berefokd,  C.J.  Show  us  that  you  caused  the  record  to  couae 
before  the  King,  and  that  you  were  answered  in  manner  aforesaid. 

And  so  the  case  stands.^ 


III.' 

John,  parson  of  the  church  of  Our  Lady  of  Thorpe,  brought  his 
writ  of  utriim  against  Richard  of  B.,  parson  of  the  church  of  1).,  uiul 
prayed  that  it  be  inquired  of  the  jury  whether  the  tenements  con- 
tained in  the  writ  are  the  frank-almoin  of  the  church  of  Our  Lady  of 
Thorpe  or  the  frank-almoin  etc. 

I-Iuntiiujdon.  A  jury  there  ought  not  to  be,  for  we  tell  you  that 
one  .J.,  your  predecessor,'  formerly  brought  a  similar  writ  l>efore 
Sir  John  de  Mutford  for  the  same  tenements,  and  that  the  jury 
passed  between  us.  And  by  virtue  of  this  jury  it  was  found  that  the 
tenements  were  the  frank-almoin  of  our  church.  And  therefore  we 
recovered  by  a  judgment ;  and  that  judgment  still  stands  in  its  force 
and  not  undone.     Judgment  whether  there  should  be  jury  upon  jury. 

MnjcjcUij.  This  is  a  writ  of  right,  and  other  writ  can  [we]  not  have 
in  this  case.  But  in  order  that  the  right  of  our  church  should  be 
extinguished  for  ever  by  the  jury,  it  behoved  that  aid  should  lie  had 
of  patron  and  ordinary.  But  we  tell  you  that  they  were  not  party 
to  that  jury  nor  prayed  in  aid,  [and]  without  them  the  church  cannot 

'  These  procceiliiigs  in  error  arc  uot  '^This  rt-poit  is  in  the  CM  EJiiion, 

mcutioueJ  in  the  first  report.  P-  f^T.  . 

-•  Ol.scrvo    soiHf;    siiiill    aillrrenees  -  N'o,    the    iictioii   was    asam.sl    the 

b.tween  the  books.  present  aenmnaanis  ln•oacccs^.or.     >>ec 

■■  One  book  says,  •  And  so'  they  did.'  our  note  from  the  record. 
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(lesicome  il  ne  fmoiit  mic  a  eel  juree,  jngrment  si  la  jurco  a  ore  no 
doyve  cstre. 

Bcr.  Si  crroiir  soit  eii  ceo  procccs,  qnidelz  vous  atteindre  a  la 
juree  avaunt  4c  eel  procees,  si  errour  y  soit,  soit  redresso  ? 

Ilerlc.  Sire,  oil,  qar  ceo  ne  fuist  mic  errour  dc  court,  mcs  de  sa 
defautc  demenc,  qar  la  court  ne  purra  mie  destreiudre  a  pi'icr  aide  de 
eux  s'ils  ne  vousissent  de  grce.  Estre  ceo  si  la  persone  eust  dereigue 
vers  nostre  predeeessour  un  anuite  de  x.  souz  par  agavd  de  ceste 
court  ou  nostre  predeeessour  pleda  sanz  '  ceo  qe  le  patroun  ou  I'evesqe 
deussent  avoir  plede  avant  q'il-  furent  demandez  ou  appellcz  en  aide, 
noil  obstante  eel  jugemciit  liercit  a  nous  a  deleiiir  eel  anuite.  Sic  ex 
parte  ista. 

Toiid.  Nostre  predeeessour  siwit  un  record  en  baunc  le  Piui  etc.  pur 
redresser  eel  tort.  Et  pur  ceo  qe  errour  de  court  no  fuist  jias  trove, 
mes  dcfaute  de  partie,  avis  fuist  a  les  justices  et  an  conseil  qe  soun 
suecessour  pout  user  la  juree  precedents.  Par  quei  il  ne  voilleient  la 
defaute  redresser,  mes  dist  lour  fuist  q'ils  siwissent  la  juree  derichiefe. 
Et  de  ceo  vouehoms  record e  etc. 

Bcr.     Fetes  •'  venir  Ic  recurd  et  nous  avi^croms. 

Note  from  the  Eccord. 
De  Banco  EoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.  Ill,  Norf. 

A  jury  comes  to  find  whether  twenty-four  acres  of  land  with,  tlie 
appurtenauccs  in  Saxlyngham  next  Hemenhalo  be  frankalmoin  belonging 
to  the  church  of  P.  I\fary  in  Nethcrgate  de  Saxlingham  next  Ilenienhale, 
whereof  John  Adam  is  parson,  or  frankalmoin  belonging  to  the  church  of 
Richard  of  Boiland,  parson  of  the  church  of  B.  Mary  in  Tliorpe  dc  Saxling- 
ham next  Hcmenhalc.'  And  thereupon  John  says  that  one  Ealph  of 
Swantone,  sometime  parson  of  the  church  of  B.  Mary  in  Nethei'gate  de 
Saxlingham,  predecessor  etc.,  was  seised  as  of  the  riglit  of  his  said  church 
in  time  of  peace,  in  the  time  of  Edward  [I.]  etc.,  who  in  the  same  time 
alienated  these  tenements  etc. 

And  bo  it  known  that  ^^'illiam  de  Carlinlo  patron  of  tiie  church  of 
B.  Mary  in  Thorpe,  whom  Bichard  prayed  in  aid,  had  a  day  by  his  essoincr 
here  at  this  day  after  he  was  summoned  etc.  And  now  he  comes  not. 
And  John,  Bishop  of  Norwich,  diocesan  of  that  place,  without  whom  etc., 
aforetime,  to  wit,  in  three  weeks  from  Easier  last,  made  default  here  after 
he  was  summoned  etc.     Therefore  let  Richard  answer  without  [themj. 

And  Richard  says  that  this  jury  ought  not  to  proceed  between  them  ; 
for  he  says  that  aforetime   in  the  court  of   Edward  [I.]  before  John  of 

'  A  woiil  rnisi'tl ;  sanz  Ccuj.  •  cknisscnt  .   .  .  ijil   icritlrn    in   thr  marijiii 

and  purtiiillij  cnnqht  in  th<:  hiiulin'i.  11.  '   Fit  /,'.  '   S^ixHii'^liam  Nctlieipitc 

aud  yaxHnghuui  Thorpe  are  two  villajic-s  near  llcuipnall. 
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lose.     Wt'  ri''^y  jii'lgiiienl  wliotlior  thevo  ought  not  now  to  1k'  u  jury, 
ns  they  were  not  [present]  at  the  [other]  jury. 

BiiREFORD,  C.-T.  If  there  be  error  in  this  process,  <lo  you  think  to 
"Ct  to '  a  jury  before  the  error,  if  any  there  Ije,  is  redressed  ? 

Ucrk.  Yes,  Sir,  for  that  was  not  an  error  of  the  Court,  Init  was 
due  to  his  own  default,  for  the  Court  could  not  constrain  him  to  pray 
aid  of  [patron  and  ordinary]  if  he  did  not  wish  it.  Besides,  if  thu 
[other]  parson  has  deraigned  an  annuity  of  ten  shilHngs  against  our 
predecessor  by  award  of  this  Court  in  a  case  in  which  our  predecessor 
pleaded  without  calling  the  patron  and  ordinary  or  praying  tliem  in 
aid,'^  then,  despite  the  judgment,  it  would  be  lawful  for  us  to  detain 
that  annuity.     So  in  this  case. 

Toudchy.  Our  predecessor  sued  a  reconlaii  in  the  King's  Iknch 
etc.  to  redress  this  wrong.  And  because  no  error  of  the  Court  was 
found,  but  only  a  default  by  the  party,  the  justices  and  Council  were 
of  opinion  that  his  successor  could  use  a  [jury  upon  the]  preceding 
jury.-"*  So  they  would  not  redress  the  wrong,  but  told  the  party  to  sue 
a  jury  over  again.     And  for  this  we  vouch  the  record. 

BicREFor.D,  C.-J.  Cause  the  record  to  come,  and  we  will  be  advised 
of  this  matter. 

Note  from  the  Record  (contumnl). 

Metingbara  and  his  fellows,  justices  of  the.  same  king  here,  in  A.R.  22 
[A.D.  1293-4],  he  brought  a  like  writ  of  iurata  utnim  against  Ralph  of 
Swantone,  then  parson  of  the  church  of  B.  Mary  in  Nethergate,  precloccssor 
of  John,  for  the  said  tenements,  and  prayed  that  a  recognition  b.v  made 
whether  (lUrum)  tbey  were  frankalmoin  belonging  to  Richard's  church  or 
frankalmoin  belonging  to  Ralph's  church,  in  such  wise  that  both  ho 
[Richard]  and  Ralph  put  thcmseh-es  thereof  on  that  jury;  and  by  the  sanio 
it  was  found  {concicinm)  that  the  tenements  were  frankalmoin  belonging  to 
Richard's  church,  and  not  frankalmoin  belonging  to  Ralph's  chuieli ;  and 
thereby  Richard  then  recovered  the  tenements  against  Ralph  etc.  by  linal 
judgment  upon  verdict  of  the  said  jury,  whicli  judgment  still  stands  in 
its  force  ;  and  thereupon  he  prays  judgment  whether  in  this  ca.x-  there 
ought  to  be  jury  upon  jury  etc. 

And  .John  cannot  deny  that  the  said  jury  sometime  passed  {(rausiit)  in 
the  court  of  [Rdward  I.]  etc.  between  Richard  and  Ralph  for  the  tenements 
in  form  aforesaid  ;  but  he  says  that  this  ouglit  not  to  withstand  him  in  this 
behalf  in  such  wise  that  this  jury  ought  not  at  present  to  proceed  botwcea 
bira  and  Richard  etc.,  for  Ralph,  .John's  predecessor,  in  contravcnticiu  of  the 
course  of  law  {lurls  oidine  j^rclcrinlsso),  put   himself   upon  the  said  jury 
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Note  fjcom  tho  Record  (f.'Ufiniud). 

without  praying  nid  of  the  patron  of  his  church  or  of  the  diocesan  hishop  of 
that  phice  as  is  the  custom  iprout  moris  est)  in  suchhkc  pleas— which  bad 
he  done,  tho  patron  and  bishop  by  their  answer  might  luive  set  up  some 
obstacle  by  reason  of  which  tho  jury  ought  not  then  to  have  proceeded  ;  and 
therefore  he  says  that  Ralph  by  his  negligence  lost  the  tenements  etc., 
which  negligence  should  rather  be  accounted  (sc'CHstTi)  an  alienation  by 
Ralph  than  a  final  judgment  etc.  Also  he  says  that  after  Ralph's  death, 
and  after  John  was  parson  imparsonee  in  tho  church  of  B.  Mary  in  Nether- 
gate,  he  [John]  caused  tho  record  and  process  of  the  said  jury,  had  between 
Richard  and  Ralph,  to  come  before  Roger  le  Rralianxon  and  his  felloM-s, 
justices  [assigned  to  hold]  the  pleas  of  King  I-'.dward  [I.],'  to  correct  the 
errors,  if  any  should  be  found  therein,  and  to  rcvolie  and  annul  the  judg- 
ment thereupon  rendered,  assigning  that  John  of  Metinghamand  his  fellows 
had  made  error  in  that  they  proceeded  to  tlie  taking  of  tho  jury  and  the 
rendering  of  judgment  without  aid  having  been  prayed  of  the  said  patron 
and  diocesan  ;  and  the  said  justices  [assigned  to  hold]  the  King's  pleas,  not- 
withstanding the  said  reason,  approved  and  decreed  good  the  said  record 
and  process  so  far  as  concerned  tho  action  of  the  justices ;  but  by  the 
counsel  of  that  court  ^  etc.  it  was  said  to  John  that,  notwithstanding  the 
said  judgment,  ho  should  purchase  for  himself  anew  the  said  iurata  utrum 
etc. ;  and  thereupon  ho  prays  judgment  etc.,  and  that  the  jury  may  proceed 
between  them  etc.     {Note  coni'mua'^  on  oiipositc po'jc.) 


6.  MAXEIIB  V.  RAXDOLF. 

Forme  de  doun,  ou  picrt  qc  home  put  user  ceo  href  do  la  seisine 
soun  auncestre  en  temps  lo  Roy  Henri. 

Dc forma  donacionis  en  lo  dcscciuhrc  ou  il  conterent  etc.  en  temps 
le  Roi  IFenri] ;  et  fust  chalengc  ;  ct  pus  la  wi  iva  et  voucha  a  garauut  etc. 

I.' 

Robert  de  Maners  porta  son  brcf  do  founnc  de  doun  en  le  dc- 
scenderc  vers  Joban  Eandolf  ct  Johanc  sa  fi mmo,  et  demaunda  etc., 
countaunt  q'un  Fiichard  lo  lit/.  Firis  fust  .-oisi  rl  dona  a  Joliau  de 
Maners  et  Alice  sa  feiume  en  IVaunc  inari:i;;c,  ywr  quel  doun  Johan 
et  Alice  furent  seisi  en  temps  le  Roy  Jl^eiuiJ;  de  Johan  etc.  dc- 
scendy  a  Robert  q'ore  demaunde  com  a  lit;-;. 

Toiid.  Ceo  bref  est  dono  par  le  st.itut  lait  en  temps'  le  Roy 
E[dward],  et  vous  avcz  counte  de  la  sci^iiic  \.'.-,ire  auncestre  en  temps 

'  Error  from  C.  P..  to  V,.  K.  '  Kr  am^Uio  iriu*  cm;,:     Tho  Convt  Rave 

mlvice  ratlior  tlinn  juiEmuciU.  Text  fi-oni  ,1  :  c..!ii|. nnl  uiili  iK  T.     Ilcadnotcs 

from  -t  niul  I>.  '   Idji.  on  tuiip-  A. 
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Note  from  the  Record  (co.Uiniu-d). 

A  (lav  i-'i  given  tlicm  to  hear  their  iuclgraent  on  the  octave  of  St.  Ilihiry, 
.<,i\iiig  to  the  parties  their  reasons  to  Ijc  advanced  on  either  side  etc.  And 
tlio  .said  jury  is  put  in  respite  to  the  said  term  for  default  of  jurors,  since 
none  of  them  has  come. 

[Adjournments  to  a  month  from  Easter,  quindene  of  St.  Hilary,  quindeno 
of  Trinity,  morrow  of  Martinmas,  three  weeks  from  Easter,  quindene  of 
M  ichaclmas.] 

Afterwards  at  that  day  came  John  Adam,  by  Adam  of  Brom  his 
attorney,  and  oft'ered  himself  on  the  fourth  day  against  Richard  of  the  said 
pica.  And  he  came  not,  and  he  had  a  day,  as  appears  above.  Therefore  it 
is  awarded  that  the  jury  be  taken  against  him  by  his  default.  But  it  is  put 
in  respite  until  the  octave  of  the  Purification  at  the  prayer  of  the  demandant, 
for  default  of  jurors,  for  none  has  come.  Therefore  let  the  sheriff  have 
their  bodies  etc. 

Afterwards  on  the  octave  of  St.  John  Baptist  in  A.R.  7  [A.D.  1311] 
comes  John  Adam  in  prosier  person  ;  and  the  jurors  come.  And  llicy  say 
upoa  their  oath  that  the  tenements  are  frankalmoin  belonging  to  the 
cburch  of  B.  Mary  in  Nethergate,  whereof  John  Adam  is  parson,  and  not 
frankalmoin  belonging  to  the  church  of  B.  Mary  of  Thorpe,  whereof 
Richard  is  parson. 

Therefore  it  is  awarded  that  Jolin  Adam  recover  his  seisin  against 
Ricliard  by  the  view  of  the  recognitors,  and  be  Richard  in  mercy. 


n.  MANEES  r.  EANDOLF. 

The  Statute  dc  don  is  extends  to  estates  tail  created  befo!-e  the 
Statute,  if  before  the  Statute  there  was  no  alienation. 

A  voucher  under  a  fine  is  allowed,  though  it  is  alleged  that  the 
vouchee  will  vouch  the  vouchor  and  so  delay  the  action. 

I. 

Robert  de  Maners  brought  bis  writ  of  formedon  in  the  descender 
against  John  Eandolf  and  Joan  his  wife  and  demanded  etc.,  counting 
that  one  Eicliard  son  of  Piers  was  seised  and  gave  to  John  de  Manors 
and  AUce  his  wife  in  frank-marriage  ;  and  that  by  tliis  gift  John  and 
AHce  were  seised  in  the  time  of  King  Ilcnry  [III.] ;  and  from  John 
[the  right]  descended  to  Robert  the  demandant  as  son, 

Tov.ddnj.  This  writ  is  given  by  the  Statute  made  in  tlic  time  of 
King  Edward,'  and  you  have  counted  of  the  seisin  of  your  ancestor  in 
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le  Eoy  II[enrij,  Je  quel  .couiite  n'est  pas  {^arraunti  '  \k\y  le  href. 
Jugement  si  a  tiel  countc  clevez  eatre  r[espoiulu]. 

Srroj).     Volez  ceo  pur  r[ospouiis]  ? 

Tond.     Nous  le  volums  au  couiite. 

Scrap.  Coment  qe  vous  le  mettoz  au  counte,  c'cst  al  accioun. 
Par  qei  nous  voloms  enparler.  (Et  revient  et  dit.)  Sire,  la  ou  il 
client  qe  nostre  counte  n'est  myc  garraunti-  etc.,  Sire,  nous  cnten- 
domps  qe  le  statut  se  ostente  auxi  biou  a  '  dounz  fuitz  avaunt  statut 
com  aprcs  si  les  tenemenz  ne  seyent  alieuez  avaunt  statut.  Et  del 
houre  qu'il  ne  poient  dedirc  la  i'ourmc  et  la  seisine  nostre  auneestre 
iit  sujtra  ne'  il  ne  dient  qe  loz  tenemenz  fureiit  alienez  avaunt  statut, 
jugement,  et  prioms  seisine  dc  tirrc. 

Et  puis  Toud.  ^Yayva  s;i  premir  exccpcioun  et  vouclia  a  garraunt. 

IL' 

Robert  ^  Maners  porta  son  bref  vers  Piobert  Bardolfe  '  et  sa  fcmme, 
et  counta  qe  un  S.,  qe  fut  seisi  etc.,  dona  a  Jon  son  perc  en  franc 
mariagc  ov  Alice  sa  file  ;  par  qel  doun  il  furcnt  scisiz  etc. ;  et  le  quex 
apres  la  mort  etc.  a  ly  deyveiit  descendre  etc. 

Westoc.  II  ne  deit  a  tiel  counte^  estre  r[e.spondu],  qar  son  bref 
ly  est  done  par  statut  fait  en  temps  le  lioi  ]%[d\yard],  et  il  ad  counte 
en  temps  le  Eoi  H[eiui]  avaunt  qe  tiel'-'  bref  fut  ordine  en  le  de- 
scendre, et  demaundoms  jugement.'" 

Hcrle.  Ceo  est  al  actioun,  dount  si  vous  If  volet  pur  r[espouns], 
nous  r[espondroms]  asset. 

Toud.  Yous  pernetz  vostre  title  dc  un  droit  taille  en  temps  le 
Eoi  ri[enri],  et  il  n'i  avoit  nullo  forme  taiUc  avaunt  statut. 

Bcr.     Si  avaunt  statut  "  c.  anz. 

Toad.  Mos  en  tiel  forme  '•'  luil  rccoNcrcr  ne  fut  done  qe  en  le 
remayndre  ou  en  le  rcccrti. 

Ben:     Ceo  est  autre. 

Toud.  Avaunt  statut  fut  tide  taille  fee  simple  en  Ics  persouns  le 
fitz'^etc,  et  nul  bref  ful  <.rcliiie  juir  ks  Jil/,  pur  le  alienaciouns  le '^ 
feffez  en  la  taille.     Et  il  ad  de  seisine  avaunt  statut  pri::;  son  title, 

'  garrauntic  7).  '-'  fjiinaunt  ^I.  ■'  as  J).  '  Oin.  nc  A  ;   ii's.    D,    T. 

*  Text   from  li :    compared   wiih   jV.  i'.  "  In.-i.   de   M,  1'.  '  Gardolfc  .1/ ;' 

}5aldok'  r.  -  lu-ct  1'.  '■'  qcn  licl  cas  M.  '"  Om.  next  six  .speeelics  P.  "  Om. 
]?cr.  Si  avaunt  statut  il' ;  n/.':.  ;!/".  '■  0)».  Toud.  .  .  .  foriuo  i»' ;  /;(o'.  IT.  'Me 
fetlc  M.         "  ordi'ino  cu  lo  eas  \y.w  los  aliciuuiouus  laitz  par  les  M. 
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tlio  time  of  King  Henry,  so  the  count  is  not  warranted  by  the  writ. 
Jmlj^'mrDt,  whether  to  such  a  count  you  ought  to  be  answered. 

Srrnpc.    Is  that  to  be  your  answer  ? 

'J'oihl.     ^Vc  plead  it  to  the  count. 

S'  ntp,;.  AUhough  you  plead  it  to  the  count  it  goes  to  the  action, 
S'>  We  will  imparl.  (lie  came  back  and  said  :)  Sir,  whereas  they  say 
that  our  count  is  not  warranted  [by  the  writ],  we  hold  that  the  Statute 
extends  as  well  to  gifts  made  before  the  Statute  as  to  those  made 
afterwards  if  the  tenements  are  not  alienated  before  the  Statute. 
And  we  pray  judgment  and  seisin  of  the  laJid,  since  they  cannot 
deny  the  form  [of  the  gift]  and  the  seisin  of  our  ancestor  iit  supra, 
and  do  not  say  that  the  tenements  were,  alienated  before  the  Statute. 

Afterwards  Toudeby  waived  his  first  plea  and  vouched  to 
warrant. 

II. 

riobert  Maners  brought  his  writ  against  Robert  Bardolf  and 
his  wife  and  counted  that  one  S.,  who  was  seised,  gave  the  tenements 
to  John  [the  demandant's]  father  in  frank-marriage  with  Alice  his 
daughter ;  and  that  by  this  gift  they  were  seised ;  and  that  after 
their  death  the  tenements  ought  to  descend  to  him  etc. 

]V(:s'cotc.  He  ought  not  to  be  answered  to  such  a  count,  fur  his 
writ  is  given  him  by  a  Statute '  made  in  the  time  of  King  Edward  ; 
and  he  has  counted  of  the  time  of  King  Henry,  when  no  such  writ  in 
the  descender  was  ordained.     So  we  pray  judgment. 

Ilrrlc.  That  goes  to  the  action,  so  if  you  wish  it  to  be  your 
answer,  we  will  give  answer  enough. 

Touddnj.  You  take  your  title  from  a  right  'tailed'  in  the  time  uf 
King  Henry,  and  there  was  no  '  tailed  form  '  before  the  Statute. 

Bereford,  C.J.  Yes  [there  was],  a  hundred  years  before  the 
Statute. 

Toudchij.  But  in  the  case  of  such  a  form  there  was  no  recovery 
given  save  in  the  remainder  or  reverter. 

Bekeford,  C.J.     That  is  a  different  matter. 

Tumldnj.  Before  tho  Statute  such  a  '  tail'  was  fee  simple  in  the 
]Krson  of  the  son  etc. ;  ^  and  no  writ  was  ordained  for  the  sons  on 
alienation  by  the  feoffees  in  tail.     And  he  has  taken  his  title  from  a 

'  Slat.  Westni.  II.c.  1.     Tlie  statute  moan  the  alienations  by  tenant  in  tail, 

expressly  says  that  it  tloes  not  extend  to  Sec  Second  Inst.  ;;.'><:>. 
^;ifis  made  before  the  statute.     ]Jut  the  -  One  book  says 'of  the  feotleo." 

'  yifts  '  of  this  clause  was  construed  to 
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en  quel  temps  il  u'i  avoit  tuye  actioun.     Et  (leinaundoms  jugemcnt  si 
a  tiel '  devet  estre  ifespondu]. 

Hcrlc.  Comeiit  qe  vous  la  •  periicz  au  couiitc,  vostre  cxcepcioun 
est  a  nostro  actioun. 

Berr.  Coment  ([C  il  la  voudra  prendre,  il  covent  qc  la  court 
entend  ^  solum  la  ley  et  solum  la  force.' 

Hole.  Depus  qe  la  court  entent  ensi  ^  nous  cmparleroms.  (Et 
sic  fecit. )*^ 

Et  hie  dubitarunt  aliqui,  credentcs  '  quod  Toiid.  non  debuit 
resortiri  ad  aliam  r[esponsionem].     Et  com  apres  I'enparler  : " 

Scroji.  Nous  avoms  dit  qe  S.  fail  seisi  et  dona  a  J.  nostre  piere 
etc.  eu  fraunc  mariage  etc.,  et  qe  eux  par  cele  doun  furent  seisi,  et  qe 
apres  lour  mort  etc.,  et  eux  ne  dedicnt  pas  la  forme  ne  dcdient  qe  de' 
ceo  avaunt  statut  ne  "^  fut  fet  alienacioun.  Dount  la  taille  demurt 
de  ceux  tcnemenz  auxi  comme  des  tcnemenz  donos  par  taille  en 
fraunc  maviage  etc.  pus  statut.  Et  dcm;iundoms  jugemont  et  prioms 
seisine  de  terre. 

E  par  cele  r[esoun]  furent  il  ostes  de  lour  exceptioun. 

Wcsloc.  De  une  carue  ^'  de  terre  compris  deins  le  manoiv  ^'-  etc. 
Robert  mcsme  est  soul  tcnaunt  a  terme  de  sa  vie  du  lees  etc.  et 
vouche  etc.  Endreit  du  rcmenaunt  Tiobert  ot  sa  fomrae  sount 
tenauntz  solum  la  forme  de  ceste  fyu  a  eux  et  a  lour  lieivs  de  lour 
deux  corps  engendrez ;  dount  par  mcsme  la  fjn  la  revercioun  est  a 
Sir  .J.  dc  Brok'  ^^  Evesqe  de  Bathe  et  de  Welles,  et  ly  vouehoms  etc. 

Scro}^  Puis  avoms '^  replie  a  vostre  exceptioun  qe  vous  douastes 
pur  r[espouns],  et  demaundoms  jugement  etc. 

Ben:  Ne  covent  pas  qc  toux  les  paroles  qc  homnic  die  portent 
fees,^'  ne  homme  ne  les  put  poynt  toux  charger."^ 

IJcile.  Ceo  voucher  n'est  fin^ie  a  delayer  ceo  pice,  qc  par  la  fyn 
pert  il  qe  Eobert  dona  ceux  tcnemenz  al  Evesqe  c  ly  vouche ''  auxi 
comme  il  fet.  Dount  il  semble,  do  I'oure  q'il  ne  serra  '*  plus  avaunt 
en  le  pie  qaunt  Robert  avera  garauntie  del  Evesqe  ''  q'il  n'est  ore,  qe 
par  ceo  pke  ne  deyve  le  pkc  larger. -" 

Ben:     11  covent  suffrir  le  vocher  qe  tiel  c.  anz  veu.-' 
Et  stetit  etc.-- 

1  Jjis.  coiinte  jV.  -  Ic  M.  Ma  ticnt  .V.  ■*  Owi.  two  next  iiaragvaplis  P. 
'  iBsint  M.        ■'  Om.  Et  sic  fecit  M.  '  Ui.t.  crcaoutts  M.         ^  Et  timieii  aprcs 

cnparlci'  37.  ■'  Om.  de  .V.  '"  foinio  (jo  ile  ceo  eavaiuit  cii  li ;  text  from  M. 

"  acre -V.         '•  0//'.  deins  le  iiinnoir  .V.         '^  l>ivk' .V.         "  .Xous  avoms  A/,  i'. 
' '  portcnicnt  fitiz  (?)  .1/.  '■  11   ne  covent  pus  40  ciiocunc  parole  dite  prenjje 

cflcet  1'.  "  ]'.\c?.ie  dont  les  esson'  le  voiicli'  M.         '''  lux.  ncnt  M.         ■'  garr' 

al  essou'  M.         -'^  pleo  cstrc  tar'jc  M.         ■'  tiel  cent'  avcz  vewe   {tial  of  aise)M. 
-'-  sulMr  ceo  voc-htr  ct  stetit  voeatio  I', 
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siisin  before  the  Statute,  in  Nvliich  time  there  was  no  action.  We 
iiray  jiul^aucnt  whether  to  such  a  count  he  should  be  answ(.'ro(l. 

Jltrle.  Although  you'plcad  it  to  the  count,  your  plea  goes  to  our 
action. 

BEnEFORi),  C.J.  No  matter  how  ho  wishes  to  plead  it,  the  Court 
must  take  it '  according  to  its  force  in  law. 

Jlcrk.  As  that  is  the  Court's  view,  we  will  imparl.  (And  so 
he  did.) 

At  this  point  some  doubted,  thinking  that  Toudeby  ought  not  to 
resort  to  any  other  answer.-     After  the  imparlance — 

Scrojw.  We  said  that  S.  was  seised  and  gave  to  J.  our  father  etc. 
in  frank-marriage  etc.,  and  that  [he  and  his  wife]  were  seised  by  the 
gift,  and  that  after  their  death  [the  right  descended  to  us],  and  they 
do  not  deny  the  form  [of  the  gift]  or  that  no  alienation  was  made 
before  the  Statute.  So  the  '  tail '  of  these  tenements  remains  as 
if  they  had  been  granted  in  tail  in  frank-marriage  after  the  Statute. 
"We  demand  judgment  and  pray  seisin  of  the  land. 

For  this  reason  [the  tenants]  were  ousted  from  their  plea. 

Westcote.  As  to  one  carucate  of  land  comprised  in  the  manor  etc. 
llobert  himself  is  sole  tenant  for  term  of  his  life  by  the  lease  of  etc. ; 
and  he  vouches  etc.  As  to  the  rest  Robert  and  his  wife  are  tenants 
according  to  the  form  of  this  fine  to  them  and  the  heirs  of  their 
bodies  begotten,  whereof  by  the  same  fine  the  reversion  is  in  Sir  J.  de 
Drokcnsford,  Bishop  of  Bath  and  Wells  ;  ^  and  we  vouch  him  etc. 

Scrope.  But  we  replied  to  your  plea  which  you  gave  us  as  an 
answer,  and  we  pray  judgment  etc. 

Bereford,  C..T.  It  is  not  right  that  every  word  that  a  man  t-ays 
sliould  bear  force  '  or  that  weight  should  be  laid  upon  it. 

Jlcrlc.  This  voucher  is  merely  to  delay  the  plea,  for  by  the  lino 
it  appears  that  llobert  gave  these  tenements  to  the  Bishop,  and  now 
he  is  vouching  [his  own  feoffee].  So  it  seems  that  this  action  should 
not  be  delayed,  since  we  shall  be  no  further  forward  in  the  action 
when  Robert  has  the  Bishop's  warranty. 

Beuefoed,  C.J.  You  must  sulTcr  the  voucher.  [The  like  has 
been]  seen  these  hundred  years.'^ 

[The  voucher]  stood. 

'  Or  '  the  Coiut  luulorstands  it.'  '  From  1309  to  1329. 

=  Ai.p;ucntlv      nu'aiuni,'      tliat      lio  ^  Or  '  slioulJ  bear  faith ';  or  '  should 

slionl.l    not    W~  nllowcl    ti.    waive    the  take  ttVoet.' 

plea  that  the  Statute  dc  dvm.-i  was  not  '  This  case  may  be  Fit.:.  Coioid  rj'l-: 

ivpplicable.  de  voucJur,  10-2. 
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III.' 

Robert  de  Manors  porta  souu  bi'ef  de  foiinue  de  douu  vers  Joliaii 
Eandolf  et  Jone  sa  femiiic,  et  demaiida  le  nianoir  de  Ilayetz  ove  les 
apportinancos,  forspris  iin  mces  ct  ij.  vorgees  de  tcrre.  Et  counta 
de  la  seisine  un  Piichard  Ic  fuiz  P,  qo  donna  I'avauntdit  manoir  etc. 
a  Jobau  de  Manors  en  franc  mariage  ove  Katerine  sa  fille.  Mesme 
cele  prist  les  espleez  come  en  homage  en  rente  en  blees  en  herbages 
etc.  com  de  fee  etc.  Et  counta  de  la  seisine  Jon  soun  pore  en  temps 
le  Hoi  H[enri]. 

T<nidehi)  deffendi  etc,  et  dit  qe  bref  de  fourme  de  doun  en  le 
descendre  si  est  doune  par  statut  fait  en  temps  le  Roy  E[dNvard]  etc., 
qe  avaunt  statut  n'y  avoit  nule  recoverir.  Et  il  ad  counte  de  la 
seisine  "W.  en  temps  le  Roy  ri[euri],  en  quel  temps  bref  de  fourme  de 
doun  ne  fuist  pas  ordine.  Par  quoi  nous  demandoms  jugement  si  a 
tiel  countc  foundu  sur  ticl  bref  doyve  cstre  r[espondu]. 

West,  Soun  bref  ne  puist  mie  estre  garr[anti]  de  statut  ne 
garr[ant]  a  soun  countc,  q'on  eel  temps  q'il  ad  counte  poeit  homme 
alicner  meyntenant  apres  Tissue  et  statut  veot '  quod  ad  alienacionem 
inposterum  faciendum  etc' ;  et  ad  dona  prius  facta  non  oxtenditur. 
Jugement. 

Heiie.  Statut  sort  auxi  bicn  a  les  dounz  faitz  avaunt  statut  come 
apres,  la  ou  les  tencmenz  nc  sount  pas  alieuetz  avaunt  statut,  mays 
unt  continue  lour  estat  par  la  fourme  et  aliene  puis  statut.  Pur  ceo 
Yoilletz  vous  responch-e  ? 

Toud.  Si  la  court  voie  qe  ceo  bref  puist  estre  garr[aunt]  a  ceo 
counte,  nous  r[espondroms]  assetz. 

Malm.  Depuis  q'il  ne  puist  dudire  qe  ralienacioun  se  fist  avaunt 
statut  ne  autre  chose  nc  vcot  dire,  jugement. 

Toud.  fuist  chace  a  dire  outre.  Et  voucba  a  garraunt  del  tout, 
forspris  un  mees  et  une  caruee  de  terro,  J.  etc.  par  vertue  d'unc  fyne, 
qe  voilloit  qe  Jon  Randolf  avoit  conu  lo  droit  a  J,  come  ceo  q'il  avoit 
de  soun  doun,  et  Jon  graunta  et  rendist  a  J.  Randolf  et  a  Jone  sa 
femme  et  a  les  heirs  dc  lour  deux  corps  engeudretz  saunz  garr[autie], 
et  la  reversioun  a  J.  Et  issint  lo  vouclie  il  par  resoun  de  la  rever- 
sioun. 

lltrlc.  Le  statut  vcot  qe  homme  soit  ouste  de  delays.  Ore  sy  ceo 
voucher  soit  r[eceu]  ceo  sorroit  affaire  plus  delays,  qar  autrefoiz  serra 
il  meismes  vouehc,  ct  issint  ceo  voucher  n'cst  sy  noun  a  nous  delaier 
do  nostre  droit. 

'  Te\l  fruui  JJ. 
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III.' 

Tlohert  de  Maners  brought  his  writ  of  formetlon  against  Jolin 
rjiviidolf  and  Joan  his  wife  and  demanded  tlie  manor  of  ITayctz  witli 
the  appurtenances,  except  one  messuage  and  two  virgates  of  land. 
And  he  counted  of  the  seisin  of  one  Pachard  the  son  of  P.,  who  ,!.;ave 
tlie  manor  etc.  to  John  dc  ^Maners  in  frauk-mavriage  with  KatheriiKj 
his  daugliter  ;  he  took  the  esplees  in  homage,  in  rent,  in  corn  and  in 
herbage  etc.  as  of  fee  etc.  And  [the  demandant]  counted  of  the 
seisin  of  Jolm  his  father  in  the  time  of  King  Henry. 

Toiidchy  defended  and  said  tliat  the  writ  of  formedon  in  tlie 
descender  is  given  by  a  Statute  made  in  the  time  of  King  Edward 
etc.,  for  before  the  Statute  there  was  no  recovery.  And  [said  he]  he 
has  counted  of  the  seisin  of  [J.]  in  the  time  of  King  Henry,  in  which 
time  a  writ  of  formedon  was  not  ordained.  Therefore  we  demand 
judgment  whether  he  should  be  answered  to  such  a  count  finnidtd 
on  such  a  writ. 

WcstCijtr.  His  writ  cannot  be  warranted  by  the  Statute,  nor  can 
it  be  a  warrant  for  his  count,  for  in  the  time  of  which  he  has  counted 
a  man  might  alienate  at  once  after  issue  had,  and  the  Statute  wills 
'  that  as  to  an  alienation  hereafter  to  be  made  etc.,'  and  it  does  not 
extend  to  gifts  already  made.     Judgment. 

Hcrle.  The  Statute  serves  as  well  for  gifts  made  before  as  for 
those  made  after  the  Statute,  if  the  tenements  are  not  alienated 
before  the  Statute,  but  [the  parties]  have  continued  their  estate  by  the 
form  [of  the  gift]  and  alienated  after  the  Statute.    So  will  you  answer  ? 

Toiidehy.  We  will  give  answer  enough  if  the  Court  sees  that  this 
writ  can  be  warrant  for  this  count. 

Malhcrthorjic.  As  he  cannot  deny  that  the  alienation  was  made 
before-  the  Statute  and  will  say  nothing  else,  [we  pray]  judgment. 

Tondchij  was  driven  to  plead  over.  And  for  all,  except  a  messuage 
and  a  carucate  of  land,  he  vouched  J.  by  viituc  of  a  fine,  which  said 
that  one  J.  Eandolf  made  conusance  of  the  right  to  J.  as  that  which 
he  had  of  his  gift,  and  J.  granted  and  rendered  to  J.  Eandolf  and  Joan 
his  wife  and  the  heirs  of  their  two  bodies  begotten,  without  warranty, 
with  reversion  to  J.     And  he  vouches  [J.]  by  reason  of  the  reversion. 

Jlerle.  The  Statute^  wills  that  men  be  ousted  from  delays.  ]]ut 
if  this  voucher  be  received,  that  will  be  to  make  more  delays,  f<«r  on 
another  day  [the  vouchor]  will  himself  be  vouched,  and  so  this  voucher 
is  only  to  delay  us  from  our  right. 

'  This  report  aiipears  in  the  OKI  lulitioii,  p.  b'J. 

"  Apparently  we  should  read  '  alur.'  '  Stat.  "Westiii.  I.  c.  10. 
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Fr.     Counti-epledictz  vous  nostre  voucher? 

IIcilc.     E.stoise  etc. 

ToikL  ()aunt  al  meos  et  caruee  de  terro  J.  n'ad  rcu ;  niis  Jon 
Eandolf  est  soul  tenaunt  a  terme  de  ?a  vie  du  lees  un  A.  Et 
voucli[oms]  etc. 

IV.' 

Un  Jolian  porta  son  bref  de  forme  de  doun  vers  R.  Randolf  et  A. 
sa  femme,  et  conta  qe  un  W.  fu  seisi  et  dona  le  manoir  de  N.,  forspris 
un  mies  et  xxiiij.  acres  de  terre,  ove  les  appurtenanz  a  P.  de  C  et 
Luce  sa  femme  et  les  heirs  de  lour  deus  corps  issanz  ;  par  quel  doun 
il  furent  seisi  de  ceu  manoir,  forpris  les  forpriscs,  en  lour  demcine  com 
de  fee  et  de  droit  par  la  forme  en  temps  le  Pioi  H[enry]  ael  etc.  ;  de  P. 
e  A.  descendi  la  droit  par  la  forme  avantdite  forspris  etc.  a  .Johan  com 
a  fiz  etc.  qe  ore  demande. 

Tout!i.  defendi  etdemanda  jugement  de  lour  count,  dcsicom  il  ont 
conte  qe  le  doun  se  fist  en  temps  le  Pioi  II[enry]  ;  et  ceux  temps-  n'y 
avoit  nul  bref  de  forme  de  doun  autre  qe  eu  le  rcccrti ;  et  cestui  bref 
est  done  par  statut  de  "\Yestm[oustier]  seconde  du  temps  le  Koj' 
E[dward]  perc  etc.,  e  le  statut  n'ad  regard  mes  an  douns  pus  la  con- 
fection :  ergo  etc. 

Hcrle.  Ceo  est  uue  exception  al  action.  Yoelent  il  ceo  pur 
respons  ? 

Toutlt.     Nous  le  voloms  pur  counte  abatre. 

Bcrcford.     Si  vostre  excepcion  puet  cstre  avere,  lour  action  est 
atteint^  pur  touz  jours.     Pur  ceo  vecz  coment  volez  demorir. 
Toutli.  ut  prius. 

Hcrle.  Yous  recordez  q'il  se  tencnt  a  celo  excepcion  qe  est  a  nostre 
action.     Et  de  ceo  nous  enparleroms. 

Et  revynt  Jlcrlc  et  dist :  Sire  il  ont  grante  qe  le  doun  se  list ; 
et  nous  voloms  avcrer  qe  I'alienacion  se,  list  pus  le  statut  de 
"\Yest[moustier].  Et  demaudoms  jugement  et  prioms  seisine  de  la 
terre. 

Et  pus  T<'Uthd)ij  weyva  et  dist  qe  [de]  tut  la  demande,'  forpris  un 
mies  et  une  carue  de  terre,  il  vouchount  a  garant  Johan  de  Piokesforde 
Evesqe  de  Welles  et  de  Baa,  a  quei  la  reversion  des  tenemenz  apeut, 
et  par  ceo  fm.  Et  la  fin  voleit  qe  E.  Daudalf  et  A.  sa  femme  conis- 
scnt  les  tenemenz  contcnuz  en  le  bref  estrc  le  droit  Johan  Evesqe 
do  Baa  com  ceo  q'il  avoit  de  lour  doun,  et  pur  ccste  resconissance 

'  Text  from    V   ( f.   W'lA).  ''  et  coax  ten?.'    |^  ■•- tenemen:^]    V.  -'  Con: 

esteiiit  ('.').         '  dda  \  =--  ileiuuiuliij  i'. 
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Frislciic'i.     Do  ycu  counterplead  our  voucher  ? 

Hciic.     Let  it  stand. 

Toudchii.  As  to  the  messuage  and  carucatc  of  land,  [Joan]  has 
nothing,  but  John  Piandulf  is  sole  tenant  for  his  life  by  the  lea:-e  of 
one  A. ;  and  we  vouch  [hiiii]. 

IV. 

One  John  brought  his  writ  of  formedon  against  R.  Eandolf  and  A. 
his  wife  and  counted  that  one  W.  was  seised  and  gave  the  manor  of 
N.,  except  a  messuage  and  twenty-four  acres  of  land,  with  the  appur- 
tenances to  P.  de  C.  and  Lucy  his  wife  and  the  heirs  of  their  two 
bodies  issuing ;  and  that  by  this  gift  they  were  seised  of  this  manor, 
except  as  excepted,  in  their  demesne  as  of  fee  and  of  right  by  the  form 
[of  the  gift]  in  the  time  of  King  Henry,  grandsire,  etc. ;  from  V.  and 
[L.]  the  right  descended  by  the  form  aforesaid,  except  etc.,  to  the 
demandant,  John,  as  son  and  heir. 

Tuiidchy  defended  and  demanded  judgment  of  their  count,  since 
[said  he]  they  have  counted  of  a  gift  made  in  the  time  of  King  Henry; 
and  in  those  times  there  was  no  writ  of  formedon  otherwise  than  in 
the  reverter  etc. ;  and  this  writ  is  given  by  the  Statute  of  West- 
minster II.  of  the  time  of  King  Edward,  father  etc.,  and  the  Statute 
has  regard  only  to  gifts  made  after  its  making.     Therefore  etc. 

Hcrlc.  That  is  a  plea  to  the  action.  Do  they  wish  it  to  I'C 
their  answer  ? 

Toudchy.     We  plead  it  in  abatement  of  the  count. 

Brkeford,  C.J.  If  your  pica  can  be  made  good,  their  action 
is  [extinguished]  for  ever.     Therefore  Ijcware  how  you  will  demur. 

Toudcby  as  before. 

Heiic.  You  will  record  how  they  hold  to  this  ple;i  which  goes  to 
our  action.     Of  that  we  will  imparl. 

Hcrle  returned  and  said  :  Sir,  they  have  admitted  that  the  gift 
was  made  ;  and  we  will  aver  that  the  alienation  was  made  after  the 
Statute  of  Westminster.  We  demand  judgment  and  pray  seisin  of 
the  land. 

Afterwards  Toiuhhy  waived  bis  plea,  and  said  that  as  to  the  whole 
demand,  except  a  messuage  and  carucatc  of  land,  they  vouch  one  John 
of  [Drokensford]  Bishop  of  Wells  and  Bath,  to  whom  the  reversion  of 
the  tenements  belongs  by  a  thie  (which  was  produced).  And  the  lino 
said  that  B.  Bandolf  and  A.  bis  wife  made  conusance  that  the  tene- 
ments contained  in  the  writ  were  the  right  of  John,  Bishop  of  Bath,  as 
that  which  he  had  of  their  gift,  and  for  this  conusance  the  said  Bishop 


.1^-     .'i!  -.J    i)I.,.l 
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.Tobari  Evesque  gvanta  ot  rcncli  au  dit^  11.  et  A.  Ic  dit  raanoir  a 
terme  de  lour  ij.  vies.  Et  qaunt  au  mees  ct  la  cavuc  de  terre,  It. 
vous  dit '  et  do  ceo  vouche  il  a  garant  uno  Katerine  qe  deit  estre 
somonz  etc.  VA  pus  I'Evesqe  vient  en  court  et  garantist.  Et  Jolian 
qe  porta  cestui  bref  conust  le  droit  al  Evesqc  a  la  Pasclie  procheyn 
suvant,  ct  ceo  lui  relessa  et  quiteclama  etc. 

Note  from  the  Record. 

De  Banco  Rolls,  Mich.,  4.  Edw.  II.  (No.  183),  r.  180d,  Hants. 

Eobert  of  Manors,  by  his  attorney,  demands  against  John  Eandolf  and 
Joan  his  wife  tlie  manor  of  Asshe-  by  Overtone  with  the  appurtenances 
(except  one  messuage  and  two  virgates  and  eight  acres  of  laud  and  fifteen 
acres  of  wood  in  the  same  manor)  which  Reginald,  son  of  Peter,  gave  to  John 
of  Manors  in  frank  marriage  with  Alice,  daughter  of  the  said  Reginald,  and 
which  after  the  death  of  John  and  Alice  ought  to  descend  by  the  form 
of  the  gift  to  [the  demandant],  as  son  and  heir  of  John  and  Alice.  And  there- 
upon he  says  that  Reginald  was  seised  of  the  manor  with  the  appurtenances 
and  gave  the  manor  with  the  appurtenances  (except  etc.)  to  John  in  frank 
marriage  with  Alice  in  form  aforesaid,  and  that  by  this  gift  John  and  Alice 
were  seised  in  time  of  peace,  in  the  time  of  Henry  [III.]  •'  by  taking  thence 
esplees  etc.,  and  from  them  descended  the  right  etc.  by  the  form  of  the  gift 
to  Robert,  the  demandant,  as  son  and  heir  etc.  And  thereof  he  produces 
suit  etc. 

And  John  Randolf  and  Joan,  by  their  attorney,  come.  And  as  to  one 
messuage  ajid  one  carucate  of  land  of  the  den-;andcd  tenements,  they  say 
that  Joan  has  nothing  etc.,  but  that  John  Randolf  alone  holds  them  for  the 


7.  AEDERN  r.  WIIELTON. 

Ciii  in  vita  ou  le  tenant  pleda  en  defesant  lo  title  le  demandant, 
set  uon  tenuit  locum  por  ceo  qe  le  demandant  adonqcs  ne  pleda  mye  en 
proprc  per.sone  mais  par  baillif.     Et  puys  tiavcrsa  Tcntre  etc. 


Thomas  dcArdeyn^  et  Hawyse  sa  fernmc  porterent  lour  cut  in 
vita  vers  Aleyn  et  Joliane  sa  feme  et  demanda,  '•  certeiiiz  tenemen?; 
etc.  lez  queux  ele  clama  com  soun  fraunk  tenement  del  doun  Emme 
Grosset'  qe  les  dona  a  un  Eichard  soun  premir  baroun  et  a  Hawyse 
et  a  les  heirs  Eichard,  en  les  queu.\  il  n'avoit ''  cntre  etc. 

'  An  omission  may  Lo  suspLXted.         '  :\Ioa.  Al^ic  bv  Overton.  '  There  has 

been  erasure  near  tliis  point.  '  Text  from  .1 :  coiujvirud  with  D.  T.  Iloaduote 
fromi;,  ■■'  de  Ardern' i* ;  Darderuc  T.  '  dcuuuindcront  i'."  .M.  Grosset  2". 
'  ny  cunt  D. 
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John  grantcil  and  renderod  the  said  manor  to  the  said  E.  and  A.  for 
their  two  Hvcs.  And  as  to  the  messuage  and  the  carucate  of  land  li. 
vouches  to  warrant  one  Katherine,  who  is  to  be  summoned  [in  sueli  a 
county].  And  afterwards  the  ]'.ishop  came  into  court  and  warranted. 
And  at  Easter  next  following  .John,  who  brought  this  writ,  made 
conusance  of  the  right  to  the  Bishop  and  released  and  quitclaimed  to 
liim  etc' 

Note  from  the  Eecord  {continued). 

term  of  his  life  by  the  demise  of  John  de  la  Sale  and  Katherine  his  wife. 
And  he  vouches  them  to  warrant  in  form  aforesaid.  And  as  to  the  residue 
of  the  doraauded  tenements,  John  Randolf  and  Joan  his  wife  say  that  they 
hold  them  to  tbom,  John  and  Joan  and  the  heirs  of  John  of  his  body  be- 
gotten, so  that  if  John  shall  die  without  an  heir  of  his  body  begotten,  then 
after  the  decease  of  them,  John  and  Joan,  the  tenements  shall  entirely  revert 
to  John  of  Drokenesforde  and  his  heirs  etc.,  by  a  fine  levied  in  the  court  of 
Edward  [I.]  before  his  justices  here,  a  '  part '  of  which  he  proffers  and  which 
witnesses  this  [and  -  in  form  aforesaid  they  vouch  John  of  Drokcnesford  to 
warrant  thereof]. 

Therefore  let  them  have  them  here  in  the  octave  of  the  Purification  by 
aid  of  the  court  etc.     And  be  they  summoned  in  the  same  county  etc. 

Afterwards  ^  at  that  day  came  Robert  and  hliewise  John  Eandolf  and 
Joan  by  their  attorneys.  And  the  warrantors  came  not.  And  the  sherifl' 
was  commanded  to  summon  them  etc.,  to  warrant  etc. ;  and  he  has  not  sent 
the  writ.  Therefore,  as  before,  the  sheriff  is  commanded  to  summon  them 
to  be  here  in  the  octave  of  St.  John  Baptist  etc.  The  same  day  is  given  to 
Robert,  the  demandant,  by  his  attorney  in  the  Bench  etc. 


7.  ARDERN  r.  WIIELTON. 

A  woman  is  not  debarred  from  her  cui  in  vita  by  the  verdict  of  an 
assize  of  novel  disseisin  brought  against  her  and  her  husband,  if  to 
that  assize  she  appeared  by  liailifi". 

I. 

Thomas  of  Ardern  and  Ilawise  his  wife  brought  their  cui  in  litii 
against  Alan  and  Joan  his  wife,  and  demanded  certain  tenenuuits  etc. 
which  she  claimed  as  her  freehold  by  the  gift  of  Emma  Gro^set,  who 
gave  them  to  one  Pachard,  her  first  husband,  and  to  her  and  to  the 
heirs  of  llichard,  and  into  which  [they]  had  no  entry  unle-s  etc. 

'  The  record  iloes  not  warrant  this  last  statement.        -  luteiliiieJ.       ■'  ro=.t.-eriin. 
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Went.  xVultrefoitz  Alcyn  ct  Johunc  sa  fcmmc  porterent  un  assise 
de  novele  disseisine  vers  llichard  le  ^ii't-'mir  baromi  ^  et  Hawyse  et 
James  -  etc.  coram  iiisticiariis  etc.,  ou  il  disoient  q'il  avoicnt  ceaux 
tenemenz  del  doun  I'avauntdit  E.,  non  ^  pas  par  disseisinc,  sur  qci 
I'assisc  prise,  par  quole  assise  trove  fast  qu'il  n'avoit  rien  du  doun 
Emme  ;  par  qci  nous  demaundoms  jugement  si  a  ticl  tittle,  ou  lo  con- 
trarie  est  trove  par  verdit  d'assisc,  devet  estre  r[espondu]. 

Fris.  Vous  dites  trop  poi  a  nous  barrer  si  vous  nc  deisset  qe  nous  * 
clamorns  ^  et  pledames  a  tiele  assise  en  propre  persone,  et  n'enten- 
domps  qe  par  nul  assise  par  ^  r[espons]  da  baillif  nous  peusse  de 
cesty  bref  ouster. 

■  West,  traversa  I'entre.'     Et  idco  ad  patriam. 


Thomas  do  Ardernc^  et  Hawise  '"  sa  femme  porterent  lour  bref" 
vers  Jobane  qe  fut  la  femme  Aleyn  Walter  '-  sic  :  '  que  clamat  tenere 
ad  terminum  vite  ipsius  H.  de  dono  Emme  Crosset  etc.,  et  in  que  non 
habet  ingressum  nisi  per  Eicardum  Sire,  quondam  virum  ipsius  II.  etc' 

West.  Par  le  doun  Emme  ne  poet  rien  clamer,  qe  autrefeze  Aleyn 
nostre  baroun  ct  nous  portames  vers  Ricbard  vostre  baroun  et  vous 
mesmes  et  James  vostre  fitz  bref  de  novele  disseisine  de  mesmcs  les 
tenemenz ;  a  quel  bref  fut  r[espondu]  pur  Eichard  et  pur  vous  qe 
vous  n'avict  nul  tort  fet  ne  nule  disseisine,  eynz  entrastes  par  le  feffe- 
ment  cesti  Emme  de  S. ;  par  verdit.  de  quele  assise  '■'  trove  fut  etc.  qe 
de  vostre  tort  "  demcne  et  par  vostre  disseisine  etc.  et  ne  m.ye  par  E. 
Par  quey  nous  recoverames  etc.  Et  demaundoms  jugement,  de  I'oure 
qe  par  qey  verdit  trove  fut  qe  E.  no  vous  dona  pas  etc.,  a  quel  assise  ^* 
vous  csteiet  par  tie,  si  vous  par  le  doun  E.  rien  pusset  clamer. 

Frisk.     Coment  plede  H.  ^"^  ?     E[cspondit]  elc  en  propre  persone  '? 

Malni.^'  Conuset  I'assise,  et  dites  par  baillife  si  vous  quidet  d'avoir 
avauntage  par  ccl  respouns. 

Bert:  Vous  avet  le  record  de  cele  assise,  et  le  biet  user  pur  vous. 
Dount  par  eel  vera  homme  si  ele  picda  par  baillife  ou  en  propre  per- 
sone. Et  tut  ust  ele  plede  en  propre  persone,  ceo  dount  vous  pernez 
la  force  de  vostre  reson  '^  si  est  q'ele  n'cntra  mye  par  Ic  fellVment  E., 

'  //(.5.  Hawise  D.  -  Jam'  .1 ;  James  fitz  D ;  James  fib.  2'.  '  ct  noun  D. 
*  lie  A,  D,  T.  ■■  Corr.  clamamcs.         '■  Out.  assise  par  B.         •  lienticr  D,  end 

of  case.  »  Text  from  li:  compared  with   M,  F.  "  Anlcn  .V;  ArA,\n  P. 

"'  Alico.V;  Agnes  i'.         "   lo  cni  in  vita  /'.         '  -  Aclm' do  \Vlct' il/.         "  .<eisino. 
2i;    assise   M,   1\  "  bvcf  li;    tort   M,   P.  '■  sci.sino    Ii ;    assise   .^t.   ]\ 

'■■  Corust  plo  de  II.  M ;  Coment  pleda  ele  1'.        '"  Oin.  tliis  speceh  P.        "  pornez 
vostre  force  M ;  pernez  vostre  fet  P. 


.il 
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IVi'strnfr.  Heretofore  Alan  and  Joan  his  wife  brouglit  an  assize  of 
novel  disseisin  against  Piichard  the  Ih-st  husband  and  Hawise  and 
James  [their  son]  l)efore  justices  etc.,  where  [the  defendants]  said  that 
they  had  those  tenements  by  the  gift  of  the  said  Emma,  and  not  by 
disseisin  ;  whereupon  the_  assize  was  taken  ;  and  by  the  assize  it  was 
found  that  [they]  had  nothing  by  the  gift  of  Emma.  Therefore  we 
demand  judgment  whether  you  ought  to  be  answered  to  such  a  titb; 
where  the  contrary  is  found  by  verdict  of  an  assize. 

Friskcncy.  You  say  too  little  to  bar  us,  unless  you  say  that  we 
claimed  and  pleaded  to  the  assize  in  proper  person  ;  and  we  do  not 
think  that  you  can  oust  us  from  this  writ  by  any  assize  to  which  we 
answered  by  bailiff. 

Westcote  traversed  the  entry.'     And  so  to  the  country. 

II. 

Thomas  of  Ardern  and  Hawise  his  wife  brought  their  writ  against 
Joan,  who  was  the  wife  of  Alan  [of  "Whelton],  thus:  'which  she 
claims  to  Iwld  for  the  life  of  the  said  Ilawise  by  the  gift  of  Emma 
[Grosset]  etc.  and  into  which  she  [Joan]  has  no  entry  unless  by 
Eichard  Sire,  sometime  husband  of  Hawise  etc' 

Wcsicote.  By  the  gift  of  Emma  you  can  claim  notliing,  for 
heretofore  Alan,  our  husband,  and  we  brought  a  writ  of  novel  disseisin 
against  Piichard,  your  husband,  and  you  and  James  your  son  for  the 
same  tenements ;  and  to  that  writ  it  was  answered  for  Richard  and 
for  you  that  you  had  done  no  tort  and  no  disseisin,  but  entered  by  the 
feoffment  of  this  Emma  [Grosset]  ;  and  by  verdict  of  the  assize  it  was 
found  that  [you  entered]  by  your  own  tort  and  disseisin,  and  not  by 
Emma ;  and  therefore  we  recovered,  ^^'e  pray  judgment  whether 
you  can  claim  anything  by  the  gift  of  Emma,  since  it  is  found  by 
verdict  of  an  assize,  to  which  you  were  party,  that  she  did  not  give 
to  you. 

Friskfiiaj.     IIow  did  Hawise  plead  ?     In  proper  person  ? 

Malherlhorpc.  Confess  the  assize  and  then  say  'By  baililT,"  if  you 
think  that  answer  will  avail  you. 

Beheford  CJ.  You  have  the  record  of  this  assize  and  desire  to 
use  it  for  your  profit,  and  by  it  can  be  seen  whether  she  pleaded  by 
bailiff"  or  in  her  proper  person.  And  even  if  she  pleaded  in  her  proper 
person,  what  you  found  your  case  upon  is  that  she  did  not  enter  liy 
Emma's  feotl'ment,  and  that  matter  lies   outside  the  points  of  the 

'  Ui'  '  uaverbi,d  the  \\hijle.' 
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q'est  hors  de  poyna  d'assise,  ot  ne  chet  poynt  en  ^  char;^e  tie  assise,^ 
qe  sanz  eel  si '  trovu  usfc  estc  qe  ele  n'entra^  par  disseisine,  asset 
serreit.'     Dount  vous  ne  poet  la  demorer. 


Note  from  tho  Record. 

Do  Bunco  Kolls,  Mich.,  4  Edw.  II.  (No.  183),  r.  108,  Bucks. 

Thomas  of  Arderne  and  llawisia  his  wife,  by  their  attorney,  demand 
against  Joan,  wife  that  was  of  Alelin  of  Wheltone,  one  messuage,  one  carii- 
cate  and  one  virgate  and  a  half  of  land  and  two  shillingworths  of  rent  with  the 
appurtenances  in  Lillingston  Dayrel,  which  they  claim  to  hold  for  the  life 
of  Hawisia  by  the  demise  which  Emma,  wife  that  was  of  Ivichard,  son  of 
Peter  Grosset,  made  thereof  to  Ilawysia  and  Eichard  .son  of  Richard,  sometime 
her  husband,  and  the  heirs  of  Eichard,  and  into  which  Joan  has  no  entry 
unless  by  Emma  Grosset,  to  whom  Eichard,  sometime  husband  of  Hawysia, 
whom  in  his  lifetime  she  could  not  gainsay,  demised  them. 

And  Joan,  by  her  attorney,  comes  and  defends  their  right  when  etc.  ; 
and  she  says  that,  whereas  Thomas  and  Hawisia  by  their  writ  suppose  that 
Richard  Grosset,  sometime  husl)and  of  Hawisia,  demised  the  tenements  to 


8.  .AIALVEEN  (I'EIOE  OF)  v.  YEENON. 

Derrein  presentement,  ou  homme  dc  religion  alegea  derrein  presente- 
ment  sauncz  mostrer  tiile  de  apendaunco,  ou  il  covenl  voyder  touz  et 
qaunt  il  sount  voidcs  il  tendra  a  un. 

De  idtima  presentacione,  ou  le  plcintife  allegea  iiij.  persones,  et 
le  deforceor  fut  chace  a  respoudre  a  toutz.  Et  sic  fecit,  et  les  granta, 
et  pus  les  voida  pur  causes  etc. 

Le  Priour  de  Malverne  '  poi'ta  un  assise  do  derreyn  prescnt[cment] 
vers  E.  de  Vei'renoun*'  et  pria  etc.  qi  avowe  en  temps  etc.  Et  dit 
qu'il  mesme  presenta  un  soun  clerk  etc.  tempore  etc.  et  soun  prede- 
cessour  devaunt  presenta  ij.  foitz  tempore  eiusdem  Eegis,  qi  a  soun 
presentement  etc.,  et  Hubert  soun  prcdccessour  presenta  ij.  clerks 
tempore  Eegis  I-I[enrici]. 

Mail).  Nous  vous  dioms  q'unc  Maude  fust  seisi  du  manoir  etc., 
a  qi  etc.,   qi  presenta  un   son  clerk   etc.   tempore  Ecgis  J[ohanuis], 

'  0)11.  en  JL  -  en  lour  chai-(;'0  M,  P.  ^  (jc  M.  *  Cor):  cnlra  (?). 

■  charge  cl  u^scz  plryn  vcrdit  ust  c^lc  qo  tic  ih's'  .T.  ct  A.  etc.  /'.         '   Text  fioiu  .1  : 
compared  \\ithi),  2'.    llcaJiiolcsliom^l,  i*.      ' 'MAm' A,  D,  T.        "  Vcniouu  2". 
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assize  and  does  not  fall  within  the  charg;e  of  tlio  assize ;  for  even 
without  that  [finding],  it  would  have  been  enough '  had  the  assize 
found  that  she  entered  -'  by  disseisin.     So  you  cannot  '  demur  '  there. 


Note  from  the  Record  (continued). 

Emma,  she  [Joan]  denies  that  Emma  had  the  tenements  by  the  demise  of 
Richard,  bat  [she  had  them]  by  the  demise  of  Ralph  Dayrel ;  and  of  this 
she  puts  herself  upon  the  country. 

Issue  is  joined,  and  a  venire  facias  is  awarded  for  the  quiudene  of 
St.  Hilary. 

Afterwards,  in  the  quindcne  of  Trinity  in  A.R.  G,  came  the  parties  by 
their  attorneys  and  likewise  the  jurors  chosen  by  consent  of  the  parlies. 
And  they  say  upon  their  oath  that  Richard  Grosset,  sometime  husband  of 
Ilawysia,  demised  all  the  said  tenements,  except  one  virgate  of  land  and  a 
moiety  of  the  messuage  on  the  side  of  the  east,  to  Emma.  Therefore  it  is 
awarded  that  Thomas  and  Hawysia  recover  their  seisin  against  her  [Joan] 
of  the  said  tenements,  except  the  virgate  and  the  moiety  of  the  messuage ; 
and  that  Joan  be  in  mercy  ;  and  that  likewise  Thomas  and  Hawysia  bo  in 
mercy  for  their  false  claim  against  Joan  etc. 


8.  MALVERN  (PRlOli  OF)  v.  VERNON.^ 

Darcin  presentment  by  a  Prior  vdio  counts  on  the  last  six  presenta- 
tions. The  impedient  pleads  title  in  a  presentation  preceding  the  six. 
He  must  avoid  all  six  and  not  only  the  last.  He  avoids  all  six  for 
vai-ious  causes,  such  as  infancy  and  coverture.  The  pluintifl"  must  now 
elect  one  among  the  six  and  traverse  the  alleged  cause  of  avoidance. 


The  Prior  of  Great  ^Malvern  brought  an  assize  of  darein  present- 
ment against  E.  de  Vernon,  and  prayed  [that  it  he  found]  what 
patron  [presented  the  last  parson]  in  time  of  peace.  And  he  said 
that  he  presented  his  clerk  in  the  time  of  etc.,  and  tliat  his  prede- 
cessor presented  twice  in  the  same  King's  time,  and  [the  clerks  were 
admitted]  at  his  presentation  ;  and  his  predecessor  Hubert  presented 
two  clerks  in  the  time  of  Henry  [HI.]. 

Malhcrtliovpe.  "We  tell  you  that  one  ^laud  was  seised  of  the 
manor  etc.  to  whieh  etc.  and  presented  a  clerk  of  hers  in  the  lime  of 

'  Or   '  it   wonUl    have    bfcn   n    full       of  our  books  gives  '  ilid  not  ciUcr.' 
cnonnli  vcrilict.'  ■'  This  case  is  Fit/..  Diuicii  jncsmt- 

~  This  seems  tlic  vi'Aa  reading.    One       incnt,  0. 
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dount  (le  Maude  dcsccndi  le  droit  du  nianoir  cum  advocacione  a 
Fiicbard  cum  a  iitz  etc.,  de  liichard,  pur  coo  qu"il  morust  saunz  heir 
etc.,  a  Robert  com  a  friere,  de  Robert  a  Joban,  do  Joban  a  Richard 
vers  qi  eoste  bref  est  ore  porte,  et  issint  appeut  a  nous  a  presenter. 

Fris.     Qei  responez  vous  al  derrein  presentement  ? 

Malb.  Vous  cstes  liomme  de  religioun  et  n'entendomps  mye  qe 
par  nul  poss[essioun]  qe  vous  avez  saunz  moustrer  title  coment '  le 
presentement  a  vous  appent  ^  devet  al  assise  avenir. 

Toi(d.  Depuis  qe  nous  avoms  moustre  le  presentement  estre  fait 
par  ^  nous  et  par  nos  predecessoui's  de  si  haut  temps,  n'entendomps 
mye.  qe  nous  avoras  mestier  '  auUrc  title  moustrer  saunz  ceo  qe  vous 
respoignez  al  prcsentementz. 

Bcrr,  II  dit  q'il  presenta  la  dorruine  persone  etc.  et  ceo  est  soun 
derreyn  presentement,  a  quei  vous  covent  rcspondre. 

Malb.  Jeo  conu  bien  q'il  presenta  derrein,  mez  ceo  nous  ne  ^ 
deyf^  grever  pur  ceo  q'adonques  si  fust  E.'  dedeinz  age. 

Fris.     Quei  responez  vous  a  lez  aultrez  ? 

Malb.  Jeo  plede*^  moun  guare  bnpcdit,  qe  j'ai  moustre  mon  title 
comcnt  a  moy  apj^eut  a  presenter  et  j'ay  defait  le  derreyn  ^  presente- 
ment, et  n'entendomps  mye  qe  ley  nous  chaco  outre  a  respoundrc  a 
lez  aultrez. 

Bcrr.  II  ad  dit  qu'il  mesme  presenta  etc.  et  cez  inx-decessours 
devaunt  luy  puis  le  temps  vostre  auucestre  de  qi  vous  pernez  vostre 
title,  chesqun  apres  aultre  immediate  ut  supra  ;  par  ount  il  covent  qe 
vous  respoignez  a  les  aultrez. 

Pass.  Nous  avoms  respondu  al  derreyn  presentement  et  deymes 
qu'il  estoit '"  adonques  de  dcynz  age,  par  quei  si  nous  r[espoundrioms]  '^ 
a  les  aultrez  nous '-  pledroms  al  assise  la  ou  I'assise  devaunt  est 
charge  sur  certeyn  point  et  tome  hors  de  assise  en  enqueste. 

Mahii.  Qaunt  al  derrein  etc.  de  dcj'nz  age,  ct  qaunt  a  ij.  pre- 
sentement M.  auncestre  R.  etc, '"  covertc  de  barroun  etc.,  et  qaunt  a 
iij.  presentement  etc.  tenant  par  la  ley  di'Engleterre.  (Et  sic 
respondit  ad  omnes  presentacioiies.) 

Btrr.  II  ad  co]ui  lez  prcsentcmenz,"  mez  il  ad  touz  voidc  tit 
supra,  par  quei  il  covent  les  tenir  a  un  presentiment. 

Et  sic  fecit  etc. 

'  qo  vous  .ivez  qo  nous  avoms  uicstier  sanz  autre  title  nioustr'  r'  coinent  D. 
•  Ins.  nc  D.  ■'  pnr  IJ  ;  a  .-1,  T.  '  Inn.  a  D,  T.  '•  0)n.  lie  .-1,  D,  T.  •'•  Ins. 
poynt  7).  ■  Pv.  />,  T.         "  jeo  ay  plcdo  D.         ■'  dcncy  .1  ;  ilreyn  D;  dioin  2". 

'"  I'lt  D.  "  rcsponcuis  D.  '-  nous  D,  T ;  ct  -1.     '     "  deux  present'  deux 

nunc'  i;.  ete.  T.         "  le  present'  T. 
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Kiiij^  Julin,  and  from  her  the  right  of  the  manor  with  the  advowson 
d(  siriulul  to  Richard  as  son  etc. ;  and  from  Piichard,  because  he  died 
without  heir  [of  his  body],  to  Robert  as  brother;  from  Robert  to  .John  ; 
from  John  to  Richard,  against  whom  this  writ  is  now  brought ;  '  and 
so  it  belongs  to  us  to  present. 

Frhhcnaj.     What  do  you  answer  to  the  last  i^resentnient  ? 
Malhcrlhorpe.     You  are  a  man  of  religion,  and  we  do  not  think 
that  by  reason  of  any  possession  you  can  get  to  the  assize  without 
sliowing  title  whereby  the  presentation  belongs  to  you. 

Toudchy.  Since  we  have  shown  that  the  presentation  was  made 
by  us  and  our  predecessors  from  so  high  a  time,  we  do  not  think  that 
we  have  need  to  show  any  other  title,  unless  you  answer  to  the 
presentments. 

BEracFOKD,  C.J.  He  says  that  he  presented  the  last  parson  etc.,- 
and  this  is  his  darein  presentment,  and  to  that  you  must  answer. 

Malberthorpc.  I  did  confess  that  he  i)resented  last ;  but  that 
sliould  [not]  hurt  us,  for  then  [my  client]  was  under  age. 
Fri^kcnci/.  What  of  the  other  [presentation.s]  ? 
Malherthorpe.  I  am  pleading  my  qiiare  impedit,'  for  I  have  shown 
title  whereby  it  belongs  to  me  to  present,  and  I  have  defeated  the 
darein  presentment.  And  we  do  not  think  that  the  law  drives  us  to 
answer  to  other  [presentations]. 

Bereford,  C.J.  He  has  said  that  he  himself  presented  etc.  and 
his  predecessors  before  him  [ever]  since  the  time  of  your  ancestor, 
from  whom  you  take  your  title,  in  unbroken  succession  ^  ut  sitpm. 
So  it  behoves  you  to  answer  to  the  others. 

Passdcy.  We  have  answered  to  the  last  presentation  and  said 
that  [we]  were  then  within  age.  Therefore,  if  we  were  to  answer  to 
the  others,  we  should  be  pleading  to  the  assize,  whereas  the  assize 
is  ah'eady  charged  upon  one  certain  point  and  turned  from  an  assize 
into  an  inquest. 

Malherthorpe.  As  to  the  last  [presentation]  he  was  within  age,  and 
as  to  last  but  one,  M.  his  ancestor  was  covert,  and  as  to  the  third 
[our  ancestor]  was  tenant  by  the  curtesy.  (And  so  he  answered  to 
all  the  presentations.) 

Bereford,  C.J.     lie  has  confessed  all  the  presentations,  but  has 
avoided  them.     So  you  must  hold  to  one  presentation. 
And  so  he  did. 

'  For  the  {)Cilif,'ree  scr  our  note  from  '  This  apparently  is  tlie  meaning  of 

tho  recorj.  iiiunaUatc. 

''  .\  cross-aclion  liad  been  brought. 
VOL.    IV.  H 


,-r.i,  VM^I  r1;   Xv'l   .l-iil'  Jort 
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Le  Priour  de  Graunt  ^[aluin' "  porta  ^  une  assise  etc.  vers  Eichard 
Vernoun  '  et  pria  qe  reconu  f ut  qe  avowe  etc.  presenta  etc.  al  cglise 
de  Picbecote.  Et  dit  par  Kin;/,  qe  son  predecessour  W.  etc.  presenta 
la  dreyne  persone  etc.,  par  qy  morl  etc.,  en  temps  le  Pioi  E[d\vard], 
et  devaunt  ly  un  son  predecessour  presenta  la  plus  procheyne  persone 
etc.  ;  et  ensy  afferma  il  estat  par  vj.''  prescnteraentz  de  ces  prede- 
cessours  ririssim,'^  les  prescntemeiitz  fetz  en  temps  le  Eoi  II[enri]  et 
E[dward]. 

Et '  Malm.  Nous  avowoms  un  qnarc  ^  impcdit  de  mesme  I'avoweson 
vers  le  Prior  ;  et  vous  dioms  qe  a  nous  apent  a  presenter,  et-  par  la 
resoun  qe  une  nostre  besael  Maude,  qe  fut  seisi  du  manoir  de 
Pychecote  a  qy  I'avoeson  etc.,  en  temps  le  Poi  J[oban]  '•"  a  cele  eglise 
presenta  un  son  derive  "\V.  de  P.,  qy  a  son  prcsentement  etc.  De- 
Maude  dcscendy  a  Picbard  com  a  lUz ;  de  Piebard  a  Pobert  com 
a  fitz  ;  de  Eobert  a  Hawyse  com  a  iile  ;  de  JIawise  a  Picbard  com  a 
fitz,^"  vers  qy  etc.  E  la  on  il  dicnt  qe  W.  presenta  la  dreyne  persone 
etc.,  eel  prcsentement  ne  nous  "  deit  grever,  qe  au  eel  temps  fut  cely 
Eiebard  dedens  age. 

Toud.^'     13ien   est.      Qe   dites   vous   al   procbcyn   prcsentement 
devaunt  ceste  prcsentement  '^  fet  auxi  i)ar  nostre  predecessour  ? 
.     il/a/m.'-*     A  ceo  n'avoms   mester   a   rcspoudre,  qe   vous   pernez 
vostre  title  de  dreyn  presentcment  etc.  a  qy  jeo  ay  respondu. 

Bcrr.  Totes  defetes  '^  vous  le  title  q'il  fet  par  le  dreyn  prcsente- 
ment dount  il  parle,^'^  uncore  domert  le  title  del  dreyn  prcsentement 
procbeyn  avauut  eel,  terce,  (juarte,  quiiile  et  sime '' ;  dount  il  vous 
covent  respondre  a  les  autrez. 

Malm.  Le  procbeyn  devaunt  ctl  no  nous  '^  deit  nuro,  qe  au  eel 
temps  Eiebard  mesme  dens  age  ;  no  \v  toive  prcsentement,  qe  au  eel 
temps  tynt  un  Geffrei  baroun  Ilawisc  par  la  ley  d'Engleterre  elc.  ; 
ne  le  quarte  qe  adonqe  fut  ll[a\vise]  covert  de  baroun ;  ne  le  quinte, 
ne  le  syme  presentcment,  qe  adonqe  fut  Picbard  le  fitz  '■'  Maude  nostre 
besael  dedens  age. 

'  Text  from  li :  coinparcil  with  ^[.  P,  I!.  '-  ^[allviicre  P.  ^  par  J?.  '  de 
Mertono  i\/.  ■  \n\.  B.  '    divisiiu  ij.  'Om.'EfM.  "  .Malm.  Nostre 

qiinro.\/;  JHchard  ad  port o  vers  vous   un  (luarei-":  .\ous  avom--.  nostre  quare  7''. 
'•'  Kic'lianl  y.  "^  0»(.  do  liieliard  a  Koberi  .  .  .  (it/.  .U;  sun.  I'.  "  vous  i.* ; 

nous  M.      '-■  Frisk.  P.     "  al  proi'liciiu'  prcsintiuunt  paramoiml  B.       '*  Toud.  /'. 
"  deface/.  ^[,  I';  dcllacet  B.  ''■  Oni.  douiU  il  i)arle  M,  J'.  '"  devaunt  cele 

ecrtein  ou  v.  (?)  M ;  de\auiit  suit  ceo  Ic  iij.  ou  le  iiij.  on  lo  v.  1' ;  et  del  tcrce  quarte 
quinte  ct  vj'  B.         "  vous  B,  .\f ;  nous  I'.  '■■  lit  J,'. 
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The  Pnor  of  Cireat  Malvern  brought  an  assize  etc.  against  Piichar  J 
Vurnon,  and  prayed  that  it  be  found  what  patron  etc.  presented  etc. 
to  the  church  of  Pychecote.-  And  he  said  by  Kiugeshcmcde  that  his 
predecessor  W.  etc.  jiresented  the  last  parson  etc.,  by  whose  death 
[the  church  is  vacant],  in  the  time  of  King  Edwai'd,  and  that  before 
him  a  predecessor  of  his  presented  the  next  latest  parson  etc. ;  and 
so  he  aflirmed  his  estate  by  six  successive  presentations  of  his  prede- 
cessors made  in  the  times  of  Kings  Henry  and  Edward. 

Malbcrthorpe.  We  have  a  quare  impedit  against  this  same  Prior  ; 
and  we  tell  you  that  it  belongs  to  us  to  present,  and  for  the  reason 
that  our  great-grandmother  Maud,  who  was  seised  of  the  manor  of 
Pychecote,  to  which  the  advowson  belongs,  presented  to  this  chui-ch 
in  the  time  of  King  John  one  W.  of  P.  her  clerk,  who  at  her  jircsenta- 
tion  [was  admitted]  etc.  From  Maud  [the  right]  descended  to 
Pilchard  as  son ;  from  him  to  Piobert  as  son  ;  ^  from  him  to  Ilawise 
as  daughter  ;  from  her  to  Eichard  [the  defendant]  as  son.  And 
whereas  they  say  that  W.  presejited  the  last  parson,  this  presentation 
ought  not  to  hurt  us,  for  at  that  time  Pilchard  was  within  age. 

Toudehy.  So  be  it.  AVhat  say  you  to  the  next  latest  presenta- 
tion, for  that  also  was  made  by  our  predecessor '? 

Malbcrtliorpr.  To  that  we  have  no  need  to  answer,  for  you  take 
your  title  from  the  last  presentation,  and  to  that  I  have  answered. 

Beeefoud,  C.J.  Although  you  defeat  the  title  he  made  by  the 
last  presentation  whereof  he  speaks,  there  still  remains  the  title  by 
the  next  last,  and  by  the  third,  fourth,  fifth  and  sixth,  so  you  must 
answer  to  the  others. 

Malhcrthurpe.  The  next  last  ought  not  to  hurt  us,  for  at  that 
time  this  Eichard  was  witliin  age.  Nor  the  third,  for  at  that  time  one 
Geoffrey,  husband  of  Ilawise,  was  tenant  by  the  curtesy.  Xor  tlie 
fourth,  for  then  Hawise  was  coverte.  Nor  the  fifth,  nor  the  sixth,  for 
then  Eichard  son  of  Maud,  our  greal-grandtatlur,  was  within  ago. 

'  This   report,   appears   in   the    Olil  '  Really  as  brother.     See  our  note 

Edition,  p,  83.  from  the  record. 

^  Mod.  I'itchcott,  north  of  Aylesbury. 
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'Toud.  enpai-hi,  et  pus  dit  qe  lour  aiincestres  q'il  allegent  deilens 
age  etc.  furent  de  age,  prcst  Qlr.,  et  qe  le  baioun  H[awise]  ne  tynt 
poynt  par  la  ley  d'Engletene  au  terce  presentement,  nc  H[awise] 
covert  do  baroun  au  quart  etc' 

Malm.  Nous  sumes  liors  de  poyntz  d'assise,  dount  il  covent  qe 
nous  seoms  a  issue  en  un  certcyn  poynt. 

Ad  alium  dieui  Pass,  qe  fut  ove  Piichard  Yernouu  -  non  tamen 
fuit  ad  dictum  placituiu.^ 

Stanttone  reliersa  ^  ceo  plee  et  les  comcnsa  charger  de  toux  les 
poyntz  avauntditz. 

Pass.  En  plee  d'assise  put  homme  enquere  de  un  poynt  tanqe 
a  autre,  et  a  plusors  tanqe  homme  ne  seyt  ^  point  hors  de  poyntz  de 
assise.  Mes  si  le  plee  pregne  issue  hors  de  poyntz  de  assise  etc. 
donqe  covent  avoir  un  poynt  certeyn.  Par  qey  de  I'oure  qe  nous 
sumes  hors  des  poynts  d'assise  etc.,  et^  tot  veusit  la  partie  mespleder, 
la  court  ne  deit  pas  suffrir  issue  desacordauut  a  ley. 

Berr.     Jeo  ne  vy  unqes  dreyn  presentement  si  malement'  plcde. 

Malm.  Jeo  prenge  ^  vostre  recorde  qe  jeo  pleday^  nostre  quare 
hnped'd  q'est  a  cest  bref  r[espouns],  et  les  voley  '''  avoir  chace  a  tenir  '' 
a  un  poynt  pus  q'il  jilederent '-  hors  de  poyntz  d'assise. 

Bcrr.  Homme  vous  vecordcray  bien  ceo  qe  vous  avet  plede.  Mes 
jeo  say  bien  qe  vous  estes  a  issue  hors  de  poyntz  de  assise  qe  I'nssise 
est  graunte  "  qe  Ic  grauntcz  le  dreyn  presentement. 

Malm.  Pur  ceo  priay  jeo  qe  la  court  mist"  a  tcnir '•''  certeyn 
poynt. 

Bcrr.^'^     Unqes  ne  vous  ay  jeo  oy  "  parlor  '"^  tauq'ore. 

2'oiuL  Nostre  bref  veut  '  quis  advocatus  etc.,'  et  tot  nous 
grauutount  il  les  presentementz,  il  ne  nous  grauute  pas  I'avowesoun.'^ 

Bcrr.  Noun,  mes  a  tiel  title  de"'^  avowe,-'  qe  vous  fetes,"-  il  vous 
r[espount]  qe  en -^  temps  ne  vous  vaudrcif-^  etc.  q'il  fut  dedens  age. 
N'est  ceo  hors  dc  poyntz  de  assise  ?     Dount  est  son  r[espouns]  hors 

'  Om.  next  two  p;ira<^raphs  P.  -  Alit'  Pass,  par  Piic  Venium   M.  ^  Iiis. 

et  assisa  jur.  M.  '  Alio  die  veiiit  Stautoiie  relicrcca  II.  '  torse  M ;  forjug^e  B. 
"  Om.ct'M,r,B.  :  malii.  =•  pri  7i.  »  plcde  .V ;  pKnla /".       '^'  voillo 

AT;  Yoloi  P.  ^'  pleder  A/.  '•  pleileiit -V.  "  grauiit7i';  granntc  .V,  £. 

'^  nous  meist  B.  ''  court  voiisit  atlonrncr  a  nn  M.  '"  Om.  this  speech  P. 

^'  Om.  oy  B.  '^  Ceo  nc  vcyiiin  (V)  pas  ^1/ ;  Ceo  ne  oy  jeo  B.  '^  fjrauiito  point 
doxui  ]].  '■"  a  tiele  dc  B  ;  a  tiel  title  dc  ^[.  '-'  al  title  davowcrie  jB.  '•-  listes 
M;  fcistes  j5.        '"  ln$.  ccl  B.         -'  vcndra,  Af;  vaudra  I>. 
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'J',iiitJ,hi/  imparled,  and  afterwards  said  that  all  the  ancestors  who 
were  said  to  be  within  age  were  of  full  age— ready  etc. — and  that 
Hawise's  husband  was  not  tenant  by  the  curtesy  at  the  third  pre- 
sentation, and  that  na\Yise  was  not  coverte  at  the  fourth  etc. 

Malbcrthorpc.  We  are  outside  the  points  of  the  assize  ;  so  it 
behoves  that  we  come  to  issue  on  one  certain  point. 

On  another  day  Passdct/,  who  was  not  present  at  the  above  debate, 
[appeared]  for  Eichard  Vernon.^ 

Stanton,  J.,  rehearsed  the  plea  and  began  to  charge  [the  jurors] 
with  all  the  aforesaid  points. 

Fasseley.  In  a  plea  of  assize  one  may  inquire  touching  one  point 
after  another,  and  so  of  various  points,  provided  one  is  not  outside 
the  points  of  the  assize.  But  if  the  plea  takes  issue  outside  the 
]>oints  of  the  assize,  then  it  must  be  on  one  certain  point.  So  [we 
pray  judgment],  since  we  are  outside  the  points  of  the  assize  ;  and 
even  if  the  parties  wished  to  plead  improperly,  the  Court  would  not 
suffer  an  issue  that  is  not  according  to  law. 

l^EiiEFORD,  C.J.     I  never  saw  a  darein  presentment  so  ill  pleadcil. 

Mnlhcrihorpc.  I  ask  you  to  record  that  I  pleaded  our  qvurc 
imjicdit,  which  is  an  answer  to  this  writ,  and  that  I  desired  to  drive 
them  to  hold  to  one  point,  since  they  had  pleaded  outside  the  points 
of  the  assize. 

BEUEFonD,  C.-J.  "What  you  pleaded  shall  be  recorded  right 
enough;  but  I  know  well  that  you  are  at  issue  outside  the  points 
of  the  assize,  for  the  assize  is  granted,-  for  you  grant  them  the  last 
presentation. 

Malheriliorpe.  That  was  why  I  prayed  that  tlie  Court  would 
compel  them  to  hold  to  one  point. 

Bereford,  C.J.     I  never  heard  you  talk  of  that  before. 

Toudehy.  Our  writ  says  '  what  patron  {quis  adcocatti^)  etc.,' 
and,  although  they  concede  us  the  presentment,  they  do  not  concede 
the  advowson.^ 

Bereford,  C.J.  No,  but  to  such  title  to  the  patronage  as  you 
niake,  they  answer  that  [your  presentation  v.as  made]  at  a  time 
which  will  not  avail  you,  since  he  was  then  within  ago.  Is  not  that 
outside  the  points  of  the  assize  ?     So  his  answer  goes  outside  the 

'  The  record  shows  no  adjounuuciit  would    liavc    to    bo    answered    m   the 

from  term  to  lerru.     The  dispute  as  to  Trior's  favour. 

what  Mulberthorpe  liad  said  seems  to  "  I'robubly  it  should  be  '  tlioy  do  not 

sliow   tlial   nothing   liad    ns    yet   been  concede  us  the  rt<hoc(('«s ':  i.e.  ihcy  do 

jihiccd  upon  the  roll  of  the  court.  not    admit   that    the   presentation    was 

-■  That  is,  you   have  conceded  that  made  by  one  who  c.\n  properly  be  called 

the    (juestion   fornudated   in    the    writ  au  adcocatus. 


,1    i   .it']  1    m-jt;:'!-)   0'   /' 
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! 

de  assise  a  unc  cncjueste.     Par  qey  il  vous  covent  a  force  prendre  im  j 

poynt.  i 

Toiul.     Donqe   penioras    nous   al   presentemont    qe    nostre    pre-  . 
dccessour  etc.  en   temps  Iliehard  le  litz  Maude  ;  et  vous  dioms  q'il 
fut  d'age  etc. ;  et  en  evidence  del  assise  dioras  qe  le  dit  Eichard  par 
son  fet,  qc  si  est,  graunta  et  conferuia  al  eglise  de  nostre  Dame  Graunt 

Malum' '  la  eglise  de  Pychecute,-  qe  eux  avoint  del  doun  son  pcre  et  i 
sa  mere  ;  et  prioms  etc.^                                                                                        •        j 

Bcrr.     Yoillez  user  ceo  fet  com  bare  ou  en  evidence  ?  I 

Toud.     Com  evidence,  et  si  nous  usoms  icy  *  la  cbartre  de  primer  i 

doun  ovesqe  cele  qe  nous  ount  conu  q'en '  Ics  presentements  nous  j 

le  quideroms  ^  bien  barre  '  d'assisc.  I 

Ihrvi ^  chargea  Tassisc  en  forme  d'enqueste  del  estre  "  Eicbard  i 
le  fitz   Maude ;   qe  dit  qe  Eichard  fut  dedens  age  ^^  et  qe  la  eglise 

valut  XX.  marcs.  | 

Ilcici.^^     Si  agarde  la  court  qe  Eicbard  recovere  son  presentc-  j 

ment  etc.,  et  eit  bref  al  evesi|e,  iion  obstante  etc.,  et  ces   damages  ■ 

de  la  value  de  la  moyte  etc.  pur  ceo  qe  le  temps  n'est  point  passe.  | 

Noto  from  the  Bccord. 

Do  Banco  Holls,  Mich.,  4  Edw.  II.  (No.  1S3).  r.  212,  Buck. 

The  assize  comes  to  find  ^Y]lat  patron  in  time  of  peace  presented  the  last 
parson,  who  is  dead,  to  the  church  of  Pychecote,'-  which  is  vacant  etc.,  and 
the  advowsou  whereof   the  Prior  of   Great   Malvern  in  court  here  claims  .      | 

against  Richard  do  Yernun  etc.     And  thereupon  the  Prior,  by  William  of  ! 

Bikerton  his  attorney,  says  that  one  ^^■illiam  of  Ledebury,  sometime  Prior  | 

of  Great  Malvern,  his  predecessor  etc.,  last  presented  to  the  said  church  one 
John  of  Toyntou,  his  clerk,  who  at  his  presentation  was  admitted  and 
instituted  in  time  of  peace,  in  the  time  of  Edward  [I.],  and  who  last  died 
parson  in  the  same,  by  whose  death  the  church  now  is  vacant  etc. :  and 
before  the  said  John,  one  WiUiam  of  ^Vykkewaue,  sometime  Prior  of  Great 
Malvern,  predecessor  etc.,  presented  to  thu  same  church  one  Luke  de  Pjroc, 
his  clerk,  who  at  his  presentation  was  admitted  and  instituted  in  time  of 
peace,  in  the  time  of  Edward  [I.]  etc. ;  and  before  the  said  Luke,  the  same 
^Vi^ianl  of  Wykkcwane,  predecessor  etc.,  presented  to  the  same  church  one 
WilHam  de  la  Lade,  his  clerk,  who  at  his  presentation  was  admitted  and 
instituted  in  time  of  peace,  in  the  time  of  Henry  [III.]  ;  and  before  the  said 
^Villiam  de  la  Lade,  the  said  WiUiam  of  Wykkewane  etc.  presented  lo  the 

'  i^InllynKc  P.  •  On),  to  end    of   next    two    specclir>    7?.      Text  from  M. 

'  prioms  (je  lassisc  soil  c\iuninc  etc.  P.  '  nous  fvoins  P.  ''  Oin.i\<.\\  P; 

qest  7j.  "  nous  ([uiJonis  IJ.  '  nous  crUcndoms  ban'  la^.-isc  P ;  baner  iLl  B. 
"  Slant.  M ;  sini.  P,  P,.  '•  cslat  M.  P,  B.  ''  par  qci  agarde  fut  etc.  (ciul  of 
case)  P.        "  atani.  M  B.         '-  :^[oll.  ritchcoll. 
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assize  to  an  inquest.  Therefore  you  must  needs  betal^e  yourself  to 
one  iwint. 

Tomlchij.  Then  we  betake  ourselves  to  the  presentation  by  our 
predecessor  in  the  time  of  Richard,  son  of  Maud ;  and  we  tell  you 
that  he  was  of  age  etc. ;  and  as  evidence  lor  the  assize  we  say  that 
Fiichard  by  his  deed,  which  is  here,  granted  and  confirmed  to  thr 
church  of  Our  Lady  of  Great  Malvern  the  cliurch  of  Pychccote  which 
[we]  had  by  the  gift  of  his  father  and  mother,  and  we  pray  etc. 

Bereford,  C.J.  Would  you  use  this  deed  as  a  bar  or  as 
evidence  ? 

Toiidehy.  As  evidence;  and  if  we  had  here  the  charter  of  the 
original  gift,  then  thereby,  together  with  what  they  have  admitted 
about  the  presentations,  we  could,  so  we  think,  well  bar  them  from 
the  assize. 

Stanton,  .J.,  charged  the  assize  in  the  form  of  an  inquest  as  to 
the  [estate]  of  Richard,  son  of  Maud.  The  jury  found  that  he  was 
within  age,  and  that  the  church  was  worth  twenty  marks. 

Stanton,  J.  Therefore  this  Court  awards  that  Richard  recover 
his  presentation,  and  have  a  writ  to  the  bishop  [with  a]  iion  ohstante 
[for  the  Prior's  claim],  and  also  his  damages  to  the  value  of  half 
[the  value  of  the  church]  as  the  time  [six  months]  is  not  yet  passed.^ 

Note  from  the  Record  {coutinucd). 

same  church  one  WiUiam  of  Estone,  his  clerk,  who  at  his  presentation  was 
admitted  and  instituted  in  time  of  peace,  in  the  time  of  Henry  [III.J  ;  and 
before  the  said  William  of  Estone,  one  Thomas  of  Bredono,  sometime 
Prior  of  Great  ]\Ialvern,  predecessor  etc.,  presented  to  the  same  church  one 
Osbert  of  Wyz,  his  clerk,  who  at  his  presentation  was  admitted  and  instituted 
in  time  of  peace,  in  the  time  of  Henry  [III.] ;  and  before  the  said  Osbert,  one 
John  de  Cheynis,  sometime  Prior  etc.,  predecessor  etc.,  presented  to  the 
same  church  one  Nicholas  of  Bredone,  his  clerk,  who  at  his  presentation 
was  admitted  and  instituted  in  time  of  peace,  in  the  time  of  Henry  [III.] 

And  Piichard  comes  and  says  that  he  has  brought  a  writ  of  qtiare  iiin)cdit 
against  the  said  Prior  for  the  advowson  of  thu  said  church  in  the  court  here, 
which  [writ]  is  pending  between  thom  touching  the  same  etc. ;  and  theroipon 
he  says  that  at  present  it  belongs  to  him,  Richard,  and  not  to  the  I'rior,  to 
present  to  the  church  ;  for  he  says  that  he  is  seised  of  the  manor  of 
Pychccote,  to  which  the  advowson  of  the  church  pertains.  Also  lie  says 
that  one  Maud  de  Vernon,  his  great-gnindmother,  whose  heir  he  is.  was 
sometime  seised  of  the  said  nuxnor,  to  which  etc.,  and  she  presented  to  the 
church  one  William  of  Pychccote,  her  clerk,  who  at  her  presentation  was 
admitted  and  instituted  in  time  of  peace,  in  the  time  of  King  John  ;  and 

'  See  Stat.  Westiii.  11.  c.  5. 
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from  her  the  right  of  the  manor  and  advowson  descended  to  one  Richard,  as 
son  and  heir ;  and  from  him,  since  he  died  without  an  heir  of  his  body,  the 
right  descended  to  one  Robert,  as  brother  and  heir,  and  from  liim  the  right 
descended  to  one  Hawyse,  as  daughter  and  heir ;  and  from  lior  the  right 
descended  to  Richard,  the  now  [impedient],  as  son  and  heir.  And  as  to  the 
presentations  which  the  Prior  alleges  tliat  his  predecessors  made  to  the 
church,  he  [Richard]  says  that  they  ought  not  to  hurt  him  in  this  behalf ; 
for  he  says  that  at  the  time  when  William  of  Ledebury,  sometime  Prior,  etc., 
predecessor  etc.,  presented  to  the  church  John  of  Toynton,  etc.,  and  at  the 
time  when  William  of  Wykkewane  etc.,  presented  to  the  church  Luke  de 
Breo,  he  (Richard)  who  now  i.s  party  to  this  plea  etc.  was  within  age  ;  and 
at  the  time  when  William  de  Wykkewane  etc.  presented  ^Villiam  de  la 
Lade,  one  Gilbert  Fraunceys,  who  had  previously  espoused  the  said  Hawysia, 
mother  of  this  Richard,  held  the  manor  of  Pychecote,  to  which  etc.,  by  the 
curtesy ;  and  at  the  time  wlien  William  of  Vv'ykkewane  presented  to  the 
church  William  of  Eston,  llawysia,  mother  etc.,  was  under  the  power  of 
Gilbert  her  husband ;  and  at  the  time  of  the  presentations  of  Osbert  and 
Nicholas,  sometime  parsons,  etc.,  Richard  son  of  ilaud,  grandfather  ^  of 
this  Richard,  was  within  age  etc. ;  and  this  he  is  ready  to  aver  as  the  Court 
shall  consider.  Wherefore  he  says  that  Maud,  his  great-grandmother,  as 
true  patron,  last  presented  to  the  church  WiUiam  of  Pichecote.  And  since 
the  Prior  has  alleged  that  his  predecessors  made  sundry  and  divers  pre- 
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Quid  iuris  clamat,  ou  el  myst  avaunt  fyn  en  prove  qc  I'auncestre  le 
grauntour  relessa  a  ly  etc.  et  obliga  etc.  ;  et  I'altre  receu  d'averer  qe  louge 
temps  dovaunt  etc.  I'altre  fust  seisi  par  soun  grauut  etatiournemeiit  etc. 
et  grauuta  a  ly. 

Un  A.  snyst  lo  quid  iuris  dainat  vers  une  femme  par  r[csoun]  d'un 
graunt  qe  William  do  Plccy  fist  al  avanndit  A. 

MallK  Kichole  de  PJecy  picre  William,  qi  heir  etc.,  en  nostrc 
seisine  notts  relessa  et  quiteclama  tot  Ic  droit  q'il  avoit  ou  aver  pout  ^ 
par  fyn  luve  etc.  et  obliga  luy  et  ces  heirs  a  la  garrauntie  etc.,  et  issi 
avoms  fee  etc.  ;  jugement  si  par  uul  graunt  fait  ^  par  William  litz 
Kichol  etc.  devoms  altorncr.'^ 

Scrap.     Colo  femme  tiont  longc  temps  avaunt  la  fyn  de"^  AVilliaui 

'  SoiiK^  iiiisiakc  has  bien  iii.uli.-.  Accouliii''  lo  the  ilosccnt  stiited  above,  tlie 
gnuuiratlur  was  lu.Kcrt.  -  Text  tVoni  .1  :  foiiiivircd  with  D.  'J',  P.  Head- 
note  iVoiii  .1.  ■•  Ins.  ct  D.  ■'  I'iiit  fait  D.  attoincr  ui  Ccl  Ice 
tynt  1>.            a  1). 
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Note  from  the  Record  (continiicd). 

sentations  to  the  church,  to  quash  and  annul  whicli  presentations,  one  after 
the  other,  Eichard  has  made  answer  above,  he  prays  that  the  Prior  do  hold 
himself  by  way  of  title  to  whichever  one  of  those  presentations  by  his 
predecessors  he  [the  Prior]  shall  prefer  etc. 

And  the  Prior  betook  himself  to  the  presentation  which  Thomas  of 
Bredone,  predecessor  etc.,  made  to  the  church  of  Osbert,  his  clerk  ;  and  he 
[the  Prior]  says  tliat  at  the  time  of  the  presentation  of  the  said  Osbert, 
Richard  son  of  Maud,  grandfather  of  this  Piichard,  was  of  full  age  and  not 
within  age ;  and  this  he  is  ready  to  aver  etc. 

And  Eichard  says  that  Eichard  son  of  ]\Iaud,  [his]  grandfather,  at  the 
time  of  the  presentation  of  Osbert,  was  within  age  ;  and  of  this  he  puts 
himself  upon  the  country. 

The  jurors  chosen  by  the  consent  of  the  parties  say  upon  their  oath  that 
Eichard  son  of  Maud  was  within  age  at  the  time  when  Thomas  of  Bredon, 
predecessor  etc.,  presented  Osbert  to  the  church. 

Therefore  it  is  awarded  that  Eichard  recover  his  presentation  to  the 
church  against  the  Prior,  and  have  a  writ  to  the  Bishop  of  Lincoln,  the 
diocesan,  [to  the  effect]  that  notwithstanding  the  reclamation  of  the  Prior, 
he  admit  a  fit  person  to  the  church  at  the  presentation  of  Eichard  ;  and  like- 
wise that  Eichard  recover  against  the  Prior  ten  marks  for  his  damages, 
[being]  the  value  of  a  moiety  of  the  church  for  a  year  etc.,  because  the  six 
mouths  have  not  yet  elapsed ;  and  that  the  Prior  be  in  mercy. 


9.  PLESELEY  r.  SPALDING. 

In  a  quid  iurls  the  tenant  claims  fee  under  a  release  with  warranty 
made  in  a  fine  by  the  conusor's  ancestor.  Qu.  whether  the  conusee 
may  aver  an  earlier  grant  of  the  reversion  made  by  that  ancestor  to  the 
conusor  with  an  attornment  by  the  tenant.'  Held  that  he  cannot  if  he 
has  no  specialty. 

I. 

One  A.  sued  the  tiuld  itiris  clanutt  against  a  woman  by  reasoii  of  a 
grant  that  William  de  Plecy  made  to  the  said  A. 

Malherthorpe.  Nicholas  de  Plecy,  father  of  AVilliam,  whose  heir 
[he  is],  by  a  fine  levied  etc.  released  and  quitclaimed  to  us  in  our  seisin 
all  the  right  that  he  had  or  might  have  and  bound  himself  and  hi.s 
heirs  to  warranty.  And  so  wo  have  the  fee  etc.  Judgment  whether 
upon  any  grant  made  by  "William,  son  of  Nicholas,  we  ought  to  attorn.- 

Scrojie.     Long   before   the   fine    was   made    this  woman   held  of 

'  A  licaJiKito  in  one  of  our  books  answers  iliis  4Ue>tioii  m  the  alVuinutive, 
but  sec  our  note  from  tlic  ncord.         -  Observe  the  variant  texts  at  tliis  point. 
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de  Pleey,  quel  AVilliiira  nous  j:';raunla,  et  demuuiuloms  jugemcnt.  Estre 
ceo  mesme '  celuy  Nichol  graunta  la  rcversioim  de  ceaiix  tenemenz 
etc.,  et  puis  qe  Nichol  se  avoit  notteiucnt  demys  du  droit  de  la 
reversioun,  jugemcnt  s'il  pout  aprcs  voslre  estat  enlarger  et  si  vous 
lie  dcvetz  attorner. 

Malb.  Doiiques  grauntez'-  bien  qe  Nichol  piere  William'  nou.s 
relessa  etc.  et  ohliga  luy  etc.  Mez  s'il  mesme  fust  en  court  etc.  nous 
luy  reboteroms,  et  •*  vous  ne  devetz  estre  de  meillour  condicioun  etc.  ; 
jugement  etc. 

Scrop.  Jeo  n'ay  mestier  a  graunter  ne  a  dedire,  qe  jeo  ne  su  partie. 
Mez  del  houre  qe  nous  voloms  averer  qe  longe  temps  avaunt  la  fyn 
dount  vous  parletz  il  graunta  la  reversioun  a  William-'  par  cpiel'^  ele 
se  attorna,  par  quel  graunt  le  droit  se  esteynt  en  la  per?onc  Nichol 
et  se  vesti  en  "William,  et  le  quel  William  mesme  le  droit  a  nous 
graunta,  jugemcnt  etc.  si  vous  ne  devetz  attorner. 

Ben:  L'averement  qe  vous  tendetz  si  est  a  voider  la  fyn,  q'est 
un  recorde,^  a  quel  recorde  nous  devoms  doner  plus  de  foy^  qe  a  un 
dit.  ]Mez  par  cas  si  vous  cusscz  eu  testimonie  de  vostre  dit  etc.  nous 
irroms  le  plus  pres.°  ]\Ics  greignour  otTens  en  ley  serroit  s'anyentir 
ceste  fyn,  q'est  si  solempne  en  luy  mesme,  qe  a  ouster  vous  de  ceste 
averement  ou  vous  u'avet  fors  vostre  symple  <lit.''' 

Malb.  Si  Nichol  piere  William  li  eust  disseisi "  de  ccrtcinz  ^- 
tenemenz  et  enst  alyone  et  obligO  luy  et  ces  heirs  a  la  garrauntie,  il 
serroit  barre.  Mez  nous  ne  lay  voloms  tanttnn  barrer  par  la  fyn  etc. 
mez  par  I'un  et  I'autrc. 

Scrop.  Non  est  simile,  qar  en  vostre  cas  le  piere  fust  seisi  en 
temps  del  alienacioun  etc.  ou  le  iitz  vivaunt  luy  pout  ^'  avoir  eu  soun 
recoverir.  Mez  en  ceo  cas  en  la  personc  Nichol  rien  ne  luy  demorra 
aprOs  ceoqu'il  se  avoit  demys  etc."  par  le  graunt  fait  a  William  etc. 
et  la  femme  attourne  par  vertue  de  mesme  le  graunt  etc. ;  et 
demaundoms  jugement  etc. 

I  Scrop.^'''  Yeva  est  si  soun  pere  ly  ust  disseisi,  par  la  garauntie 
serroit  il  barre.  Ceo  est  pur  sa  possibilite  q'il  avoit.  Mes  qaunt  J. 
pore  W.  graunta,  nul  riens  demorra  en  sa  persone  issynt  q"il  pout 
aulaui  graunt  fere  etc.| 

'  ju^^ciiient.     Sirop.  Mc>mc  D.  -  graunta  D.  ■''  Ins.  vostre  coiiissoiir  D. 

*  lus.  si  7';  oin.  D.  '■"  Om.  to  after  ncM  William  T.  ''■  Ins.  i^rauiit  P.  '•  I»s. 
ct  un  jufjemout  P.         '  fui  T.         ■'  nous  irranica  le  pliiis  bien  precs  P.  "^  vous 

ne  uiostreii  rien  en  rxiilcneo  forijc  \eat  P.  "  rediss'  P.  '•  ccux  P.  "  pur- 
roil  D.         "  Out.  etc.  I),  T.      '  ''  Subsiituto  for  tlie  last  speech,  P. 
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William  de  Plecy ;  aiul  he  ^[ranted  to  us;  so  we  pray  judgment 
Besides,  this  Nicholas  granted  the  reversion  of  these  tenements  etc.  ; 
and  wc  pray  judgment  \\hether  he  could  enlarge  your  estate  after  he 
had  utterly  dcmitted  himself  from  the  right  of  the  reversion,  and 
whether  you  ought  not  to  attorn. 

Malbrrthorpc.  Then  you  concede  that  Nicholas,  fatlier  of  "William, 
released  to  us  etc.  and  bound  himself  etc.  But  if  he  himself  were  in 
court,  we  should  rebut  him,  and  you  should  be  of  no  better  condition. 
Judgment  etc. 

Srropc.  I  have  no  need  to  grant  or  deny  [the  release],  for  I  am  no 
party.'  And  we  pray  judgment  whether  you  ought  not  to  attorn,  since 
wo  are  willing  to  aver  that  long  before  the  line  of  which  you  speak 
[Nicholas]  granted  the  reversion  to  William,  upon  which  [grant  you] 
attorned,  and  by  which  grant  the  right  was  extinguished  in  the 
person  of  Nicholas  and  was  vested  in  William,  who  granted  the 
same  to  us. 

Beuf.ford,  C..J.  The  averment  that  you  tender  f^oes  to  avoid  the 
fine,  which  is  a  record  ;  and  to  that  record  wc  ought  to  give  more  faith 
than  to  a  dictum.  But  perchance  if  you  had  had  some  testimony' for 
your  dictum,  we  should  go  more  closely  into  the  matter.  But  it  were 
a  greater  offence  in  law  to  annul  this  fine,  which  is  so  solemn  in  itself, 
than  to  oust  you  from  your  averment  where  you  have  nothing 
[to  show]  but  your  bare  word. 

Mcdbcrthorpn.  If  Nicholas,  father  of  William,  had  disseised 
[William]  of  certain  tenements,  and  bound  himself  and  his  heirs  to 
warranty,  he  [William]  would  be  barred.  But  we  woubl  bar  him  not 
by  the  [release]  alone,  but  by  both  [it  and  the  warranty]. 

Scropc.  Not  a  like  case.  In  the  case  you  put  the  father  was 
seised  at  the  time  of  the  alienation,  and  there  in  [the  father's] 
lifetime  the  son  might  have  his  recovery.  But  in  the  present  case 
nothing  remained  in  the  person  of  Nicholas  after  he  had  dcmitted 
himself  by  the  grant  made  to  William  and  [after]  the  woman  had 
attorned  by  virtue  of  that  grant.     So  we  pra\-  judgment. 

[Scrupc."  True  it  is  that  if  his  father  had  disseised  him,  he  [the 
son]  would  be  barred  by  the  warranty.  That  is  by  reason  of  the 
[possession]  that  [the  fatlier]  had.  But  when  William's  father'grantcd, 
nothing  remained  in  his  person  in  such  wise  that  ho  could  make 
any  grant.,. 

'  Scropo  li  presonts  the  coiiusoe   in  -  One  book  substitutes  this   for  the 

the  fine  tliat  is  being  levied.  last  prL-cetlnig  speech. 
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II.' 

Willinm  de  Ploslee  porta  lo  quid  inris  clamat  vers  Agnes  qc  fuist  la 
femme  Johau  Spaldynge  assavoir  quc-r  droit  ele  clej-me  en  iiii  mees     • 
etc.,  dount  iin  E.  ad  gi-ante  la  revcrsioun  al  dit  W.  et  apres  la  mort 
mesme  cole  Agues. 

Malm,  pur  Agnes.  En  droit  dc  taunt  ele  cleyme  fee  par  la  resoun 
qe  W.  pare  R.,  vostre  conissour,  en  la  seisine  Agnes  relessa  tout  le 
droit  q'il  avoit  en  taunt.     Et  issint  cleyme  ele  fee. 

Scrap.     Ceo  nc  puist  ele  dire,  qar  W.  pere  R.  graunta  la  reversioun  | 

de   mesme  cele   terre   a   nostra  conissour;  par   qele  graunt   ele   se  I 

attourna  de  sa  feaute ;  et  eel  cstat  continua  si  la  qe  le  dit  E.  nous  ' 

graunta  la  reversioune.     Et  ceo  voloms  averser. 

Mahii.  Agnes  ne  s'attourna  point  par  eel  graunt ;  prest  etc.  Et 
qauut  al  remenant  una  fyne  se  leva  entre  "W.  pare  le  dit  E.  en  Tan 
etc.  et  la  dite  Agnes  ;  ou  le  dit  W.  conisseit  les  tenemenz  etc.  estre  le  ! 

droit  .J.,  a  tenir  a  .J.  at  a  Agnes  et  les  heirs  .J.  a  toux  jours,  et  obliga  lui  I 

et  ses  heirs  a  la  garrauntia.     (Et  sour  ceo  bouta  avaunt  fyn  qe  ceo  I 

tesmoigne.)  Et  demaundoms  jugement  si  par  nule  conissaunce  de  E. 
fuiz  le  dit  W.,  qi  heir  etc.,  encountre  la  forme  de  la  fyne  qe  se  leva 
entre  W.  et  eux,  qe  voet  garrauntie,  devoms  attourner. 

Scrap.     "\V,    graunta    ceste    reversioun   a   E.    soun    fuiz    nostra  ' 

conissour  longe  temps  avant  ceste  fyne  leve ;  par  queu  graunt  .J.  et  A.  j 

sa  famme  s'attournerent  a  mesme  cestui  E. ;  par  quel  attournement  ! 

le  droit  dc  la  reversioun  se  vesti  en  la  persone  E.  issmt  qe  nul  droit  j 

ne  demorra  en  la  persone  W. :  prest  etc. :  jugement  etc.  •       j 

Bcr.     Avictz  ren  de  ceo  graunt '? 

Scrop.  Xous  le  voloms  averrcr,  qar  nous  ne  poms  autre  chose 
faire  sy  noun  averrer  le  droit  nostre  conissour. 

Bcr.  II  met  avaunt  une  fyn,  q'cst  da  record  en  lui  mcsmes  ;  et 
vous  n'avietz  qe  vent ;  et  grant  meschief  serroit  de  voider  la  fin.  Ear 
queu  il  semble  a  nous  qe  I'averrement  cncontre  la  fyne  n'est  pas 
resceivable.  Mi-s  si  vous  eussctz  ren  en  ])oin  qa  tesmoigne  vostre  dit. 
nous  le  prendroms  bien.  Estre  ceo  yl  vous  bient  barrcr  de  la 
garrauntie. 
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11.^ 

William  do  Plcsk'O  brought  the  qnid  itiris  chnnat  against  Agues, 
wife  that  was  of  John  Spalding,  to  know  what  right  she  claimed  in  a 
messuage  etc.,  whereof  one  11.  had  granted  the  reversion  to  the  said 
William  after  the  death  of  Agnes. 

Malherthorpc  for  Agnes.  As  to  certain  [of  the  tenements]  she 
claims  fee,  for  W.  father  of  Pi.,  your  conusor,  released  aU  the  right 
that  he  had  in  the  same  in  the  seisin  of  Agnes.  And  so  she 
claims  fee. 

Scrope.  She  cannot  say  that,  for  W.  father  of  B.  granted  the 
reversion  of  the  same  laud  to  [Pv.]  our  conusor ;  upon  which  grant 
[Agnes]  attorned  for  her  fealty  ;  and  this  estate  she  continued  until 
R.  g)-anted  us  the  reversion.     And  this  we  will  aver. 

Malhcrthorpe.  Agnes  did  not  attorn  upon  that  grant.  Eeady 
etc.  And  as  to  the  residue  [of  the  tenements]  -  a  line  was  levied 
between  W.  father  of  Pi.  and  Agnes  in  such  a  year,  whereby  W. 
confessed  the  tenements  to  be  the  right  of  [John],  to  hold  to  [John] 
and  Agnes  and  the  heirs  of  [John]  for  ever,  and  bound  himself  and  his 
heirs  to  warranty.  (And  thereupon  lie  produced  a  fine  which  witnesses 
this.)  And  we  pray  judgment  whether  we  ought  to  attorn  upon  any 
conusance  made  by  Pv.  son  of  the  said  W.,  whose  heir  [Pi.]  is,  against 
the  form  of  the  fine  levied  between  W.  [and  John  and  Agnes]  which 
comprises  a  warranty. 

Scrope.  W.  granted  this  reversion  to  E.  his  son,  our  conusor, 
long  before  this  fine  was  levied ;  and  upon  that  grant  [John]  and 
Agnes  his  wife  attorned  to  E. ;  and  by  this  attornment  the  right 
of  the  reversion  was  vested  in  the  person  of  R.,  so  that  no  right 
remained  in  the  ]ierson  of  W. ;  ready  etc. ;  judgment  etc. 

Bbrefoud,  C.  J.     Have  you  anything  [to  show]  for  the  grant '? 

Scrape.  We  will  aver  it,  for  we  can  do  nothing  else  but  aver  the 
right  of  our  conusor, 

Bereford,  C.J.  He  produces  a  line,  which  itself  is  matter  of 
record ;  and  you  have  nothing  but  wind ;  and  a  great  mischief  it 
would  be  to  avoid  the  fine.  Therefore  it  seems  to  us  that  the  aver- 
ment is  not  receivable  against  tlio  fine.  But  had  you  anything  in 
your  hand  to  prove  your  assertion,  we  would  gladly  receive  it.  More- 
over, they  seek  to  bar  you  [b}-]  the  warranty. 

'  This    report    appears    in    the    Old  -  Iteally  t ho  two  answers  wcro  given 

Edition,  ji.  80.  by  ditVoront  tiaiauts. 
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Bcr.^  Avorrement  du  pais  siilTit  jiur  especialttj  entre  ostraunges. 
Jugement. 

ToiuJ.  Si  voritrc  perc  vouscust  di.sseisi  et  alieiiast  a  nn  cstraunge 
et  obligcast  lui  et  ses  heirs  a  la  garrauiitie  et  deviast,  vous  serrez 
barre  a  toux  jours  par  la  garrauntic.     Et  sic  ex  parte  ista. 

Scrop.  N'est  mye  semblable  etc.,  qar  en  vostre  cas  moun  pere 
avoit  estat  en  la  posscs.siouu  et  vivant  lui  joo  averai  moun  recoverir  par 
assise  de  novele  di.sseisino.  Mes  on  ceo  cas  nostra  pere  n'avoit  rien  en 
droit  ne  en  franctcnenioiit.     Idco  etc. 

Note  from  the  Record. 

De  Banco  KoUs,  Mich.,  4  Edw.  II.  (No.  183i,  r.  70,  Lincoln. 

Agnes  of  Spaldinge,  William  of  Ncwtone  and  Cri.stiana  his  wife,  in 
mercy  for  divers  defaults. 

The  sheriff  was  commanded  to  cause  Agnes  to  come  here- at  this  day, 
to  wit,  the  quindene  of  St.  Micliacl,  to  confess  what  right  she  claims  in  seven 
acres  of  land,  one  acre  of  meadow,  and  the  moiety  of  a  messuage  with  the 
appurtenances  in  Biliugburghe,-and  [William  and'Cristiana]  to  confess  what 
right  William  and  Cristiana  claim  in  three  acies  of  land,  one  acre  of  meadow, 
and  the  moiety  of  a  messuage  in  the  .same  vill,  which  William  son  of  Eichard 
son  of  Nicholas  of  Bilingburghe  ['  the  conusor  ']  has  granted  in  the  King's 
Court  here  to  William  of  T'lescle  ['  the  conusee ']  by  a  fine  made  betwe°n 
them. 

And  now  come  as  well  [the  conusee]  as  Agnes,  William  and  Cristiana, 
in  their  proper  persons.     And  [the  conusor]  comes  not. 

And  Agnes,  being  asked  what  right  she  claims  in  her  said  tenements 
etc.,  says  that  she  claims  right  and  fee  in  the  same  etc.;  for  she  savs  that 
the  tenements  being  in  her  seisin  and  that  of  -John  of  Spaldinge  sometime 
her  husband,  Hichard  son  of  Nicholas  of  J^ilingburghe,  father  of  'tha 
conusor],  whose  heir  he  is,  by  his  writing  granted  and°for  himself  audSiis 
heirs  for  ever  quitclaimed  to  .John  and  Agnes  and  their  heirs  and  their 
assigns  the  said  tenements,  to  have  and  to  hold  to  them  and  their  heirs  and 
their  assigns  for  ever,  of  the  chief  lords  of  that  fee,  by  the  services  due  and 
accustomed,  without  any  challenge  by  Richard,  his  heirs  or  assigns;  and 
ho  bound  himself  and  his  heirs  to  warrant  the  tenements  with  the 
appurtenances  to  John  and  Agnes,  their  heirs  and  assigns,  against  all  men 
for  ever.  And  she  prolYers  here  the  said  writing  under  the  name  of  Richard, 
father  etc.,  which  witnesses  this,  and  its  date  is  on  [.June  10,  ]29o]  Sunday 
next  before  the  feast  of  St.  John  Baptist  in  2:J  Edw.  [I.].  A^id  thereupon 
she  prays  judgment. 

And  William  and  Cristiana  l)eing  asked  wliat  right  thcv  claim  in  their 
said  tenements  etc.,  William  says  that  he  claims  riqht  and  fee  in  them 
along  with  Cristiana  his  wife;  for  ho  says  that  aforJtimc  in  the  court  of 

•  Con-.  Scrop.  (?)  '^  yUnl  Lilliii-borouyh. 
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Scmpe.^  An  averment  by  the  country  sullices  as  a  specialty  between 
strangers.     Jiulgment.  i 

Toitilchii.  If  your  father  had  disseised  you  and  ah"enatod  to  a 
stranger  and  bound  himself  and  his  heirs  to  warranty  and  had  died, 
you  would  be  barred  for  ever  by  the  warranty.     So  in  this  case. 

Scrape.  Not  a  like  case.  In  the  case  you  put,  my  father  had  an 
estate  in  possession,  and  so  wliilu  he  lived  I  had  my  recovery  by 
assize  of  novel  disseisin.  But  in  the  present  case  our  [conusor's] 
father  had  nothing  in  tlie  right  or  tlic  freehold.     Ihercfore  etc. 

Note  from  the  Record  {continued). 
Edward  [] .]  at  York  in  tlie  quindcno  of  St.  Michael  in  A.l{.  32  [A.D.  130-1] 
before  I^alph  of  Hengham  and  his  fellows,  the  King's  justices,  a  fine  -  was 
levied  between  them,  "William  and  Cristiana,  plaintitl's,  and  Richard  son  of 
Nicholas  of  Bilingburght,  father  of  [the  conusorj,  whose  heir  he  is,  deforciant, 
of  a  messuage,  sixteen  acres  of  land,  three  and  a  half  aci-es  of  meadow  and 
live  shillingworths  of  rent  with  the  appurtenances  in  Cihngbnrghe,  Lirthorpe 
and  Useby,^  whereof  the  tlnee  acres  of  land,  one  acre  of  meadow,  and  the 
moiety  of  a  messuage  in  Cilingburghe  arc  parcel ;  and  by  that  line  Richard 
confessed  the  tenements  to  be  the  right  of  Wdliam,  and  remitted  and  quit- 
claimed them  for  himself  and.  his  heirs  to  William  and  Cristiana  and  the 
heirs  of  William  for  ever,  and  also  Richard  granted  for  himself  and  his 
heirs  that  they  would  warrant  the  tenements  with  the  appurtenances  to 
William  and  Cristiana  and  the  heirs  of  William  agamst  all  men  for  ever  etc. 
And  he  proffers  a  '  part '  of  the  fine,  which  witnesses  this.  And  thereupon 
he  prays  judgment  etc. 

And  [the  conusee],  as  to  tlie  charter  which  Agnes  proffers  here,  says  that 
by  virtue  thereof  she  cannot  claim  right  or  fee  in  the  tenements,  nor  can  she 
escape  from  being  bound  to  attorn  herself  to  him  for  the  same;  for  he  savs 
that  Richard  son  of  Nicholas,  father  of  [the  conusorj,  from  whom  John 
of  Spaldinge  and  Agnes  held  the  tenements  for  their  life,  long  before  the 
making  of  the  charter,  granted  to  [the  conusor]  the  reversion  of  the 
tenements,  and  that  by  reason  of  that  grant  John  and  Agnes  thereof 
attorned  themselves  at  Ryllingburgh  for  their  fealty  to  [the  conusor  before  the 
making  of  the  charter ;  so  he  says  that  Agnes  on  the  day  of  the  said  conusance, 
to  wit,  in  three  weeks  from  Easter  last  past,  held  the  tenements  of  [the 
conusor]  ;  and  this  he  is  ready  to  aver  ;  aud  thereupon  he  prays  judgment. 

And  Agnes  says  that  neither  John,  sonictimo  her  husband,  nor  she  ever 
attorned  themselves  to  [the  conusor]  for  their  fealty  etc.,  as  [the  conusee]  says. 

Issue  is  joined,  and  a  voiire  facias  is  awarded  for  the  quindene  of 
Hilary. 

Afterwards,  the  process  between  [the  conusee]  and  Agnes  having  been 
continued  to  three  weeks  from  Easter  next  following,  Agnes  offered  herself 

'  Our   only    nuthority  asciil)Os  this  -'  The  r.forenoc  to  the  fine  is  1-Vet  of 

speech  to  lierclord.  Fines,  Case  lo4,  Eilo  'iO,  Xo.  -Its.  ■ 

■'  Tcrhixps  mod.  Oasby  in  llayilon.-^ 
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Noto  from  tho  Hecord  (continued). 

on  the  fourth  day  against  [the  couusec].  And  he  came  not.  Therefore  let 
Agnes  go  without  day  etc. 

And  as  to  the  fine  -which  WiUiam  of  Neutone  and  Cristiana  profifer,  [the 
conusee]  likewise  says  that  William  and  Cristiana  by  virtue  of  that  fine 
cannot  claim  right  or  fee  in  their  said  tenements  ;  for  he  says  that  Richard 
son  of  Nicholas,  father  of  [the  conusor],  of  whom  William  of  Neutone  and 
Agnes  held  the  tenements  for  the  term  of  their  life,  long  before  the  levying 
of  the  fine  granted  the  reversion  of  the  tenements  to  [the  conusor],  and  by 
reason  of  that  grant  William  and  Cristiana  thereof  attorned  them-^elves  to 
bira  for  then-  fealty  before  the  levying  of  tho  fine  ;  and  this  he  is  ready  to 
aver  ;  and  thereupon  he  prays  judgment  etc. 

And  William  and  Cristiana  say  that  [the  conusee]  ought  not  in  this 
case  to  be  admitted  to  any  averment  by  the  country  against  tho  tenor  of 
the  fine,  which  fine  bears  record  in  itself,  [and  in  which  it  is  contained  that 
Richard  and  his  heirs  are  bound  to  warrant  etc.'],  especially  as  the'coDusecj 


10.  IIAUTErJVE  r.  PALXEL.      . 

Replevi)ie,  ou  piert  que  prive  soy  deschargera  vers  prive  par  statut. 
s'il  no  puisse  mostrer  seisinc  devaunt  Ic  passage,  tut  die  il  qe  I'auncestre 
morust  seisi  etc.  apres  qy  mort  etc.     Idem  hifra  eodem  anno  fo.  ij. 

Eeplevine,  ou  Tavowerie  fu  faite  pur  sute,  ou  le  plointif  mist  avant 
le  fait  I'auncestre  I'avowant  par  quel  fait  il  fu  deschargc ;  et  au  quel 
fait  il  fu  chace  a  respondre  non  obstante  q'il  avait  este  mesme  seisi  de 
la  sute  etc.     Mes  il  fuvent  priveq  a  d'ampartz  etc. 

EciLif  de  Paynel  fust  nttache  a  rcspoundre  a  William  de  ITautc- 
riuue  par  quoy  il  avoyt  pris  ccs  avers  etc. 

Denom  avoua  etc.  par  la  resouu  qe  mesme  celuy  B.^  ticnt  de 
nous  taunt  des  tenemenz  etc.  par  homage  et  feaulte  et  par  les 
services  de  ij.  souz  par  an  et  par  siwte  a  nostra  court  de  P.  de  treys 
semaincs  en  treys  semaines,  des  queus  services  nous  fumes  seisi  par 
my  sa  mayn  demcne  etc.,  et  \:mv*  la  siwte  ariere  etc.  si  avowoms  etc. 

Mdlb.  Pur  siwte  ariere  no  poict  avowrio  faire,  qar  vostre  ael,  qi 
heir  vous  estes,  dona  lez  tenemenz  avauntdiz  a  un  B.  nostre  besael, 
qui  heir  nous  sumes,  a  tenir  per  les  services  d'un  fee  de  chivaler 
quites  de  suyte.  Jugement  si  pour  suyte  cneountre  le  purporte  de 
ceo  fait  peussez  snr  nous  avowerie  fairo. 

'   lutcrlinod.  ■'  Text  from  -1  ;  complied    with   D,    T.    llcudnotes  from  A 

ami  D.  '  W.  T.  '  por  D. 
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Note  from  tho  Record  (coniitiucd). 

shows  no  specialty  {spcciale  factum)  for  the  grant  which  he  a?5serts  that 
Richard  son  of  Nicholas  made  to  [the  conusor]  etc. 

A  day  is  given  them  to  hear  their  judgment  here  at  the  said  term  [saving 
to  the  parties  their  reasons  etc.  on. one  side  and  the  otlier ']  ;  and  "the 
conusec]  is  told,  if  he  thinks  expedient,  to  cause  the  [conusor]  to  come  then 
and  here. 

Afterwards  at  that  day  came  as  well  tho  [conusee]  and  [conusor]  as 
William  of  Ncutone  and  Cristiana  in  their  proper  persons ;  [and  they 
instantly  {iiistanter)  prayed  judgment  upon  the  above  allegations  etc.-]. 
And  for  that  it  seems  to  the  court  that  in  this  case  [the  conusee  and 
conusor]  ought  not  to  be  admitted  to  any  averment  by  the  country  against 
the  tenor  of  the  fine  etc.,  especially  as  they  show  no  specialty  for  their 
assertion  (dicta  suo)  etc.,  it  is  awarded  that  William  of  Neutone  and 
Cristiana  go  thence  without  day,  and  that  [the  conusee]  take  nothing  by 
this  conusance,  but  be  in  mercy. 


10.  HAUTEIUVE  v.  PAINEL.^ 

Avowry  for  suit  of  court,  the  avowant  alleging  his  own  seisin  by 
tho  hand  of  the  plaintiff.  The  plaintiff  pleads  a  cJiarter  of  feoffment, 
without  reservation  of  suit,  made  to  his  ancestor  by  the  avowant's 
ancestor.  The  avowant  is  driven  to  allege  a  seisin  before  the  time 
limited  by  Stat.  Marlb.  c.  0,  which  gives  the  contra  formavi  fcojjamcnti. 
Continuous  seisin  since  tho  time  limited  by  Stat.  Westm.  I.  c.  39  and 
Stat.  Westm.  11.  c.  2  would  not  suffice. 

I. 

rialph  do  Paynel  was  attached  to  answer  "William  de  Iluutorive 
why  ho  took  his  beasts  etc. 

Denom  avowed  etc.,  for  the  reason  that  this  same  [William]  liolds 
of  us  certain  tenements  etc.  In'  homage  and  fealty  and  by  llie  services 
of  two  shillings  a  year  and  by  suit  to  our  court  of  P.  from  three 
weeks  to  three  weeks ;  of  mIucIi  services  we  were  seised  by  liis  own 
hand  etc. ;  and  for  the  suit  arrear  etc.  we  avow  [the  taking]. 

MaWcrthoiyc.  For  suit  arrear  you  cannot  avow,  for  your  grand- 
fatlior,  whose  heir  you  are,  gave  thess  tenements  to  one  B.  our  great- 
grandfather, whose  heir  we  are,  to  hold  l)y  the  services  of  one 
knight's  fee  quit  of  suit.  Judgment,  whether  you  can  avow  for  suit 
against  the  purport  of  this  deed.     ■ 

'--  Iiilcrliuc^l.  =  This  case  may  bo  Fitz.  Acoivrc,  202. 

VOL.    IV.  I 
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Drnom.  Donqe  conissez  vostre '  -soisiiie ;  et  ceo  est  un  bref  de 
possessiounou  statut  doune  de  faire  bono  avo^verie  -  puis  la  lymita- 
cioun  du  bref  de  novele  diseisine.  Jugement  si  a  ceste  avowerie  ne 
devetz  respoundre.' 

Malb.     Est  ceo  le  fait  vostre  aunccstre  ou  noun '? 

Denom.  Nous  avoms  avowe  de  '  nostrc  seisine  demene  et  de  pusne 
temps,  par  quei  au  fait  n'avoras  mestier  a  rcspoundre. 

Berr.  II  ad  avowo  pur  suyte  arriere.  Mez  aultrc  serroit  s'il 
avowast  pur  autre  service.     Par  quei  veez  ou  vous  voletz  deniorer. 

Herlc.  Par  auncyene  lay  homme  put  bion  avowrie  faire  i)ur  seute 
de  sa  seisine  demene,  et  par  statut  I'aunciene  ley  est  restreynt  et 
ouste  le  seygnour  q'il  ne  poet  destrcindre  coimtre  la  fourme  de 
fefiemeut  etc.  et  *  pur  suyte '''  si  ly  ne  cez  auncestres  faire  ne  la  soleient 
avaunt  la''  passage  le  Eoy  Henri  en  Bret[aine].  Et  desicome  nous 
avoms  le  fait  vostre  auneestre  qe  lymite  servic[es]  en  certeyn  par  un 
fee  de  chivaler  sauntz  suyte  faire,  et  vous  ne  poetz  moustrer  qe 
nous  et  nos  auncestres'^  faire  la  soleimes  avaunt  la  passage  etc., 
jugement  si  encountre  la  forme  del  fefiement  vostre  auneestre  sur 
nous  pour  suyte  pcussez  avowerie  faire. 

Scroj).  Avaunt  statut  en  tiel  cas  le  tenaunt  ne  se  pott  pas 
aultre  voie  descharger  sy  noun  tauntsoulement  par  le  ne  vexes ;  et  a 
ouster  cele  duresce  si  fust  le  statut  fait,  et  ordyne  remedye  q'est  pluis 
covenaljle  et  pluis  liastive  remedye  en  tiel  cas,^  *  quod  nullus  di- 
stringatur  contra  formam  etc'  Dount  si  vous  volet  cstre  eyde  par 
statut,  il  vous  estut  user  le  remedye  qe  statut  vous  doune.  Mez  ore 
est  issint  en  un  prise  dez  avers  q'est  a  '^  la  comune  ley,  ou  ley  me 
doune   bon    avowrie   de  ma   seisine  demene    ou    de   la  seisine   mez  , 

auncestres  puis  la  lymitaoiouu  etc.  Jugement  si  a  nostrc  seisine  ne 
devez  rcspoundre.  j 

Herle.     Seisine  puis  la  lymiiacioun  poet  estre  heir  "  ;  veez  cy  cele  j 

seisin  vous  doigne  tittle  etc.  [ 

Berr.     Statut  veot  qe  la  ou  homme  est  feflfe  par  cbartre  q'il  ne  I 

soit  destreint  a  suite  faite '-  encountre  la  fourme  de  soun  fefiement 
s'il  ou  etc. ;  et  il  ad  mys  avaunt  Ic  fait  vostre  auneestre,  par  quel 
fait  il  est  a  descharg[er]  '■"  de  suyte,  et  vous  luy  avet  destreint 
encountre  la  forme,  et  per  eonsequenx  \nu3  luy  avcz  fait  tort.     Pur 

^  nostrc  D.  -  Oin.  Donqe  .  .  .  avowerie  T.        '  0)it.  two  next  speeches  T. 

*  sur  D.  •"•  Oin.  et  T.  "  Om.  etc.  et  pur  suvte  D.  '  le  7>.  '  Oiii. 

auncestres  I).         •'  Ins.  ordcine  2\  '^'  en  D.       '"  here  D  ;  heir  T.        "  faire 

D;  ft-rc  T.         "  est  iksoliar-'  D,  T. 


i'i'to  yo 
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Denoin.  Then  confess  [our]  seisin.  And  this  is  a  possessory  writ, 
where  statute  '  allows  us  to  make  avowry  [at  any  time]  since  the  Hmi- 
tation  of  the  writ  of  novel  disseisin.'-  Judgment,  v.hether  you  ought 
not  to  answer  to  this  avowry, 

Malbcrthorpe.     Is  this  the  deed  of  your  ancestor  or  not  ? 

Denom.  We  have  avowed  upon  our  own  seisin  and  of  a  later 
time.     So  we  have  no  need  to  answer  to  the  deed. 

Bekeford,  C.J.  lie  has  avowed  for  suit  arrear.  It  would  be 
different  if  ho  avowed  for  any  other  service.  So  have  a  care  about 
demurring. 

JIaic.  By  the  old  law  a  man  might  well  avow  for  suit  on  his 
own  seisin  ;  and  by  statute''  the  old  law  is  restrained  and  the  lord  is 
ousted  from  distraining  for  suit  against  the  form  of  the  feoft'ment, 
unless  {the  tenant]  or  his  ancestors  were  wont  to  do  the  suit  before 
the  voyage  of  lling  Henry  into  Brittany.^  And  we  pray  judgment 
whether  you  can  avow  upon  us  for  suit  against  the  form  of  your 
fincestor's  feoitment,  since  we  have  the  deed  of  your  ancestor,  which 
limits  the  services  in  certain  as  those  of  a  knight's  fee  without  the 
■doing  of  suit,  and  [since]  you  cannot  show  that  we  [or]  our  ancestors 
were  wont  to  do  it  before  the  [said]  voyage. 

Scropc.  Before  the  Statute  in  such  a  case  the  tenant  could  not 
discliarge  himself  save  oaily  by  the  nc  [iniuste]  vexes.  And  to  remove 
this  hardship  the  Statute  was  made,  and  a  remedy  was  ordained 
which  is  more  convenient  and  speedy  in  such  a  case,  namely,  the 
contra  formam  feojjamcnti.  So  if  you  wish  to  be  helped  by  the 
Statute,  it  behoves  you  to  use  the  remedy  which  Statute  gives  you. 
But  here  [we]  are  in  a  replevin  action,  which  is  at  common  law, 
where  the  law  gives  me  a  good  avowry  on  my  own  seisin  or  that  of 
my  ancestors  since  the  limitation.^  Judgment,  whether  you  ought 
not  to  answer  to  our  seisin. 

llerh'.  Seisin  since  the  limitation  may  be  of  3-esterday.°  Look 
well  whether  such  a  seisin  would  give  you  title. 

Bekf.fokd,  C.J.  Statute  '  says  tliat  where  a  man  is  enfeolTed  bv 
charter  he  is  not  to  be  distrained  to  do  suit  against  the  form  of  his 
feoffment,  unless  he  or  [his  ancestors]  etc.  And  he  has  put  forward 
the  deed  of  your  ancestor  ;  and  by  it  he  is  discharged  of  suit.  And 
you  have  distrained  him  against   the  form  [of  the  deed]  ;  and  con- 

^  Slat.  "Westni.  11.  c.  2.  '  Tlic  voyrti;o  to  Gasconv  in  VI  \\>. 

■  istat.   Westni.  I.  c.  39,  f'lxiii.;  tho  *=  Takiiiy"  heir  or  here  to   iviuosLiit 

voyage  to  Gasoosiy  in  1-24-i  as  the  limit.  hicr. 

''  Stat.  Marlb.  c.  U.  ■>  Stat.  M;nlb.  c.  9. 

*  la  i-i;jo. 
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ceo  nous  vous  cleiuaiuidonis  :  fustes  vous  seisi  tie  la  seute  avaunt  le 
temps  etc.  ou  noun  ? 

Scrojj.  Si  jeo  feusse  chace  a  respoundi-o  a  ceo  la  ou  nostre  avowrie 
est  meyntenu  par  le  seconcic  c-statut  cle  Westuioustier  qe  poet  ^  etc. 
issint  ensuereit  ^  qc  I'un  estatut  dofreit  rautre."' 

Pass.  Nostra  piere  seisi  et  nousmesmes  etc.  issint  q'il  ne  pount 
attache!-  en  nostre  persona  nul  tort,  mez  tauutsoulement  une  cou- 
tinuaunce  del  estat  nostre  pierc. 

Bcrr.  Si  vostre  piere  accroclie  une  suyte  encountre  lay  et  vous 
avet  continue  eel  tort,  entendet  qo  eel  tort  demurra  despuny  et  la 
continuannce  vous  durra  title  (quasi  (Jiccrct  m/u)  ?  Par  quei  rcsponez 
al  fait. 

Dcnom.  II  dient  qe  nostre  auncestre  dona  a  lour  auncestre  etc. 
Moustrent  coment  il  sount  auncestres  d'lme  part  et  d'aultre. 

Et  sic  fecerunt.     Et  les  aultrez  '  furent  trcsaels  adampartz. 

Ad  alium  diem  Srrop.  Sire,  nous  avouis  dit  qe  nostre  piere  fust 
seisi  et  morust  seisi  etc.,  dount  nous  averoms  le  ruort  d'auncestre  de 
la  mort  nostre  j)iere  de  la  rente,  et  dc  nostre  seisiue  demene  bref  de 
novele  disseisine,  et  as  brefs  dcs  cnstumes  et  dez  services  nous  serroms 
r[eceus]  de  nostre  seisine  deiuene  et  a  joj-ndre  battaille  et  graunt 
assise.     Jugement  si  a  ceste  i:)ossessioun  nc  deyve  respoundre. 

Bcrr.  Yostre  fait  q'il  boute  encountre  vous  luy  descharge  si.  vous 
ne  pocz  moustrer  seisine  etc.  avaunt  la  lymitacioun ;  et  en  taunt  qe 
vous  ly  avcz  destreint  de  cboce  de  quei  vostre  fait  I'aquite,  en  taunt 
I'avet  fait  tort.     Par  quei  etc. 

Scro}).  Si  jeo  de?tr[eigne]  mou  tenauut  par  bestes  de  sa  carue  ou 
jeo  purrei  aver  trove  aultre  destrcsce  et  il  face  la  -^  deliveraunce  et 
plede  ovesque  moy  a  la  comune  lay,  jeo  avowerai*^  sur  luy  pur 
services  ariere  et  il  en  repliaunt  die  qe  jeo  poi"  aultre  destresce  avoir 
trove  par  quei  dez  bestes  de  sa  carue  ne  pusse  jeo  avower  par  statut 
etc.  et  ^  par  taunt  ne  rae  oustera  il  mye  de  ma  avowerie  q'est  a  la 
comune  lay,  et  nomement  ou  son.  rocovcrir  luy  est  reserve  par  bref  de 
statut  acordaunt  a  sa  replicacioun.  Auxi  de  cea."'  Coment  q'il 
allegge  fait  qe  luy  descbargera  '^'  a  soun  dit,  depuis  qe  nous  sumes  cy 
a  la  comune  ley  ou  bien  "  ine  list  etc.  et  ou  il  se  jioet  dcscbarvrer  par 
la  rcmedye  qe  doune  luy  est  par  le  ^tatul,  n'entendonip.s  mye  q"il  nous  '- 
pussc  dc  ceste  avowerie  ouster. 

'  poit  T;  vo(.t  D.  •  issuercil  T.         ^  un  autre  I).  *  aunt  D ;  autves  T. 

C'o/T.  unnccFtro-;.  ■■•  nutn-  T.  "  a\vo\vo7).  ■  poeiD;  pooi  T.  '^  Oin, 

cl  D.        '•'  ceo  T.         ''  aLsclwr''e  D,  T.         "  bonu  D.         '-  vous  D. 
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ficquontly  you  have  clone  him  wrong.      So  we  ask  you :  "Were  you 
seised  of  the  suit  before  the  time  etc.  or  not  ? 

Scrope.  If  I  were  driven  to  answer  to  that,  when  our  avowry  is 
maintained  by  the  Statute  of  Westminster  11.  which  [says]  etc.,  then 
it  would  follow  that  one  Statute  would  defeat  another. 

JhisscUy.  Our  father  was  seised,  and  we  ourselves  were  seised,  so 
that  they  cannot  lay  any  tort  in  our  person,  but  only  a  continuance 
of  our  father's  estate. 

Beueford,  C.J.  If  your  father  encroached  a  suit  against  law,  and 
you  have  continued  that  wrong,  think  you  that  wrong  shall  remain 
mipunished  and  that  the  continuance  will  give  you  title  "?  Not  so. 
Therefore  answer  to  the  deed. 

Dcnom.  They  say  that  our  ancestor  gave  to  their  ancestor  etc. 
Let  them  show  how  [tlic.se  people]  on  both  sides  were  ancestors. 

And  this  they  did ;  and  the  ancestors  ^  on  both  sides  were  great- 
great-grandfathers. 

On  another  day  Scrope  :  Sir,  we  said  that  our  father  was  seised 
and  died  seised  etc.,  so  that  we  should  have  a  mortdancestor  on  our 
father's  death  for  this  rent,  and  a  novel  disseisin  on  our  own  seisin ; 
and  to  writs  of  customs  and  services  we  should  be  received  on  our 
own  seisin,  and  we  might  join  battle  and  the  grand  assize.  Judgment, 
whether  he  ought  not  to  answer  to  this  possession. 

Berefokd,  C.J.  The  deed  that  he  produces  against  you  dis- 
charges him  unless  you  can  show  seisin  before  the  limitation.  And 
inasmuch  as  you  have  distrained  him  for  a  thing  from  which  your 
deed  acquits  him,  you  have  done  him  a  wrong.     Therefore  etc. 

Svropc.  If  I  distrain  my  tenant  by  his  beasts  of  the  plough  where 
I  might  have  found  other  distress,  and  if  he  makes  the  deliverance 
and  pleads  with  me  at  the  common  law,  and  if  I  avow  upon  him  for 
services  arrear  and  he  in  replying  says  that  I  might  have  found 
other  distress,  so  that  by  Statute'-  I  cannot  distrain  by  beasts  of  his 
plough,  then,  for  all  this,  he  will  not  oust  me  from  my  avowry  which 
is  at  the  common  law,  especially  as  his  recovery  is  secured  to  him  by 
a  statutory  writ  in  accordance  with  his  repHcation.  So  in  this  case. 
Albeit  he  alleges  a  deed  which,  so  he  says,  will  discharge  him,  wo  do 
not  think  that  he  can  oust  us  from  this  avowry,  since  we  are  hero  at 
the  commun  law  wliere  it  is  lawful  for  me  [to  avow  on  my  seisin],  and 
since  he  can  discharge  himself  by  the  remedy  given  him  by  the  Statute.^ 

'   Sec  our  conjoL'tinMl  rculinp;. 

-   Stat,  dv  dikrirtione  SaicanU.     Soo  p.  61  bclow.'^ 

'  Namely,  the  contra  foriiuun. 
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Jkrr.^  Statut  voet  '  <iuoi:l  nulhis  (Iisti[ing;itur]  contra  formam 
etc.  nisi  ipsi- quorum  antccessoroi  etc'  Par  qut-i  nous  agardomps 
qe  vous  rospoignoz  al  fait. 

Venom.     Seisi  avaunt  le  passage  etc. 

Et  alii  econtra.     Idoo  ad  patriam. 


Eauf  Paynel  avowa  sur  W.  de  Hauter[ive]  pur  seute. 

Toud.  Nostre  auncestre  fciiu  par  vostre  auncestre  par  ceste 
chartre  etc.  a  te-nir  pur  tous  services.     Jugemont  .si  pur  seute  etc. 

Scrap.  Nostre  pere,  qy  luir  etc.,  et  nous  seisi  etc.  de  seute  qe 
prove  nostre  pie  bon  en  ceo  brcf '  de  posscssioun. 

Toud.  Statut  nous  eyde  qe  '  nous  descbarge  etc.  si  vous  nc  pusset 
dire  etc.  qe  seisi  devaunt  le  passage  le  Pioy  Il[enri]  en  Bfretagne]. 

Strop.  Seisi  pus  le  temps  limite  du  bref  do  novele  disseisine,  qe ^ 
done  est  par  statut  de  fere  bone  avowerie. 

Berr.  Si  de  tiel  temps  soit  done  etc.  en  coustemes  et  services 
autrez  qe  de  seute,  pur  ceo  n'est  il  pas  donO  de  seute,  de  qey  -est  done 
statut  especial. 

Ilerlc.''  Si  voillent  estre  eido  par  statut,  il  .sut  qe  par  reuiedie  qe 
lour  est  done  par  statut. 

Malm,  Jugeraent  si  encountrc  le  fet  vostre  auncestre  pusset 
ceste  destresce  avowere. 

Bcr.     Fetes  le  auncestre. 

Malm,  ly  fyt  besael  a  ly  a  qy  la  chartre  fust  fct  et  ccly  qe  fist  la 
chartre  besael  al  destr[einaunt]. 

J'ass.     Si  vous  agardez  ^  nous  r[e>poudroinsj  de  plus  longe  temps. 

Ilcrvi.     Nous  le  vous  dioms  pur  ley. 
Ber.     Oil,  et  pur  ley  le  voloms  user.' 

Pass.     Seisi  avaunt  le  passage  etc.  en  Ij[reiagne]. 

Et  alii  econtra. 

III.'^ 

Paxuf  Paid  porta  suun  rcpkvine  vers  W.  Latimer  ct  dit  qe  a  tort 
avoit  pris  ses  avers. 

Demuii  avowa  etc.  pur  ceo  qe  Eaut  lient  un  me-.s  de  lui  et  iiij. 
carues  de   terre  en  0.  par    homage,    foule   et    par  uu  demi    fee  de 

'   his.  m  f.upni  D,  T.           -  ipsiim  T.  '  Text  from  1\  ;  compared  with  Af. 

■'  prove   \ o.^liu  on  co  \A.\\  U ;    tt-ji  /rout  M.           '  it  M.           '   no.  dis.  do  quolo 

scisinc  M.        '  Chii.  spcccli  i.' ;  ins.  .V.  ■■  In,<.  (jo  li.         '  Ins.  taunt  com  nous 
pooms  .V.         '"  Text  fiom  JJ. 
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IJiniKFonn,  C.J.  Statute  says  that  none  be  distrained  against  the 
form  [of  his  feoffment]  unless  they  [or]  tlieir  ancestors  [were  wont]  etc. 
Therefore  we  award  that  you  answer  to  tlie  deed. 

Deiwm.     Seised  before  the  voyage  [to  Brittany]. 

Issue  joined.     And  so  to  the  countiy. 

II. 

Ealph  Paynel  avowed  upon  W.  de  Hauterive  for  suit. 

Toiidchi/.  Our  ancestor  was  enfeoffed  by  your  ancestor  by  this 
charter,  to  hold  [by  certain  services]  for  all  services.  Judgment, 
whether  [you  can  avow]  for  suit. 

Scropc.  Our  father,  whose  heir  [we  are],  and  we  ourselves  were 
seised  of  suit,  which  proves  our  plea  good  in  this  possessory  writ. 

Toiuhjhij.  Statute  ^  aids  us,  for  it  discharges  us  if  j-ou  cannot  say 
that  you  were  seised  before  the  voyage  of  King  Henry  into  Brittany. 

Scropc.  Seised  since  the  time  limited  for  the  writ  of  novel 
disseisin,  which  [time]  is  given  by  Statute  for  making  a  good  avowry.- 

Beuefokd,  C.J.  If  that  time  is  given  in  respect  of  customs  and 
services  other  than  suit,  it  is  not  therefore  given  in  respect  of  suit, 
about  which  there  is  a  special  Statute. 

Ilcrlc.  If  they  wish  to  be  aided  by  Statute,  it  follows  [that  this 
should  be]  by  the  remedy  given  them  by  Statute.^ 

MalbcrUioipe.  Judgment,  whether  you  can  avow  this  distress 
against  the  deed  of  your  ancestor. 

BuiiEFonn,  C.J.     Make  him  ancestor. 

MalbcrtJio)pc  made  the  donee  of  the  charter  great-grandfather, 
while  the  maker  of  the  charter  was  great-grandfather  of  the  distrainor. 

Pasadci/.     If  you  so  award,  we  will  answer  for  a  longer  time. 

Stanton,  J.     We  tell  you  that  for  law. 

BeFvEford,  C.J.    Yes,  and  for  law  we  will  hold  it  [as  long  as  we  can]. 

Passcley.     Seised  before  the  voyage  to  Brittany. 

Issue  joined. 

III.^ 

Iial])h  Paincl  brought  his  replevin  against  [William  de  Ilauterivo] 
and  said  that  wrongfully  he  took  his  beasts. 

Dcnom  avowed  etc.  for  that  Balph  holds  of  him  a  messuage  and 
four  carucutes  of  land  in  C.  by  homage,  fealty,  and  [the  services  of] 

'   Stilt.  M;ull).  c.  9.  '  The  contra  foriiuim  fcoffai^u-nli. 

'  Stat.  \\\stin.  1.  e.  aO;   Westiii.  II.  '  This   report    is    given  in   tlie    UKl 
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chivalier  et  par  siwte  a  sa  court  de  B.  de  iij.  symeines  etc.  ;  des 
queux  services  etc. ;.  et  pur  siwte  arriere  si  avowe  etc. 

Fr.  Les  tenemenz  furent  en  la  seisine  un  A.,  qi  heir  vous  estes, 
qe  fuist  vostre  anncestre,  qe  de  ceo  enfeffa  un  J.  nostre  auncestre,  qi 
heir  nous  sumes,  a  tenir  frunchcment  et  quitement  par  les  services 
d'un  fee  de  chivalier  pur  toux  services  saunz  sute  faire.  Jugement 
si  encountre  le  fuit  vostre  auncestre  puissetz  destresce  avower.  (Et 
myst  avaunt  fait  qe  ceo  tesmoigna.) 

Denum.     Pi[ospone]z  a  nostre  seisine. 

Fr.  Vous  ne  poietz  destre.-ce  avower  encountre  le  fait  vostre 
auncestre  pur  services  nient  compris  deinz  le  fail. 

Denum.  Si  vous  tenez  la  prise  torcenouse,  aidetz  vous  par  bref 
foundu  sur  statut. 

Ber.  II  esc  autre  de  siwite  qe  n'est  d'autre  services  corporeles. 
Et  pour  ceo,  puis  qe  vous  estos  soun  heir,  qi  fet  etc.,  qe  douna  ceus 
tenemenz  pur  certeinz  services,  avisetz  vous  si  pur  services  nient 
comprises  deinz  le  feffement  puissetz  avower. 

Ilerle.  Al  aunciene  lei,  tout  fuist  un  home  par  sa  chartre  quitez 
de  sute,  il  covendroit  respondre  a  la  seisine ;  la  quele  duresse  est 
restreint  par  statut  s'il  ne  puist  prendre  title  de  plus  haut  temps  qe 
doune  lui  est  par  statut,  scilicet,  '  quod  ipsi  vel  antecessorcs  sui  earn 
facere  consueverunt  ante  primam  transfretacionem  domini  H[enrici] 
Regis  in  Britanniam.'  .Jugement  si  a  vostre  seisine,  si  vous  ne 
moustrez  title  de  plus  haut,  eyoms  mestier  a  respondre. 

Scrcqy.  Nous  avoms  avowe  solonc  comun  lei  de  nostre  seisine 
demene.  Dount  si  vous  voille  estre  deschargiv,  il  vous  covent  user  le 
bref  qe  vous  est  doune  en  le  cas  foundu  sour  statut  '  quod  nullus 
distringatur  contra  formam  feotfamenti  etc' 

Scrop.  En  cas  qe  horauift  lui  veot  deschargier  do  sute  yl  y  ad 
diverse  manere  de  remedie  :  scilicet,  la  ou  hommo  acroche  a  lui  siwite 
puis  la  limitacion  de  bref  de  novele  diseisine,  si  puist  homme  estre 
deschargie  par  plee  de  prise  des  avers,  qe  veot  estre  pledie  par  gage 
et  plege  ;  et  si  homme  eit  acrochie  sute  avaunt  la  lymytacion,  il 
covyent  q'il  se  aide  par  bref  foundu  sour  statut ;  et  si  sa  seisine  est 
d'eyne  temps  come  avaunt  le  passage  le  Eoi  H[enri]  en  B[retagne], 
il  ne  se  puist  deschargier  si  noun  par  remedie  qe  doune  lui  est  par 
comune  lei,  c'est  assavoir  par  le  ne  vexes.  Et  pour  ceo  aviesetz  vous 
queux  de  ceux  deux  voillez  pledcr. 

Ilerle.     Nous  uvoms  mys  avaunt  le  fait  soun  auncestre,  par  quel 
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lialf  a  knight's  fee  and  by  suit  to  his  court  of  B.  from  three  weeks  etc. ; 
of  which  services  etc.     And  for  suit  arrear  he  avows  etc. 

Frishcimj.  The  tenements  were  in  the  seisin  of  one  A.,  whose 
heir  you  are,  [and]  who  was  your  ancestor  ;  and  he  enfeofled  thereof 
one  J.  our  ancestor,  whose  heir  we  are,  to  hold  freely  and  quietly  by 
the  services  of  one  knight's  fee  for  all  services  without  doing  suit. 
Judgment,  whether  you  can  avow  a  distress  against  your  ancestor's 
deed.     (He  produced  a  deed  which  witnessed  this.) 

Denom,     Answer  to  our  seisin. 

Friskeney.  You  cannot,  against  your  ancestor's  deed,  avow  a 
distress  for  services  not  comprised  in  the  deed. 

Dcnom.  If  you  think  the  taking  wrongful,  aid  yourselves  by  a 
writ  founded  on  the  Statute. 

]'>EREF0RD,  C.J.  It  is  otherwise  with  suit  to  what  it  is  with  other 
corporal  services.  Therefore,  as  you  are  the  heir  of  the  man  whose 
deed  is  [produced,  and]  who  gave  these  tenements  for  certain  services, 
be  well  advised  whether  you  can  avow  for  services  not  comprised  in 
the  feoffment. 

Hcrle.  Under  the  old  law,  although  a  man  was  quit  from  suit  by 
his  charter,  he  had  to  answer  to  the  seisin.  And  this  hardship  is 
restrained  by  Statute,'  unless  [the  distrainor]  can  take  title  from  a 
higher  time  than  is  assigned  in  the  Statute :  to  wit  '  that  they  or 
their  ancestors  were  wont  to  do  it  before  the  first  voyage  of  King 
Henry  into  Brittany.'  Judgment,  whether  we  need  answer  to  your 
seisin,  if  you  do  not  show  title  higher  up. 

Scrope.  We  have  avowed  according  to  common  law  on  oiu-  own 
seisin.  So,  if  joii  would  be  discharged,  you  ought  to  use  the  writ 
given  to  you  by  Statute  in  your  case  :  namely,  the  contra  jonnam 
fcnlfaiiifiiti  etc. 

ScuoPE,  J.  If  a  man  desires  to  discharge  himself  from  suit,  there 
are  divers  kinds  of  remedy :  to  wit,  where  suit  is  encroached  since 
the  limitation  of  the  novel  di=!seisin,  he  may  be  discharged  by  a  plea 
of  rei)levin,  which  is  to  be  pleaded  by  gage  and  pledge ;  and  if  the 
suit  is  encroached  before  the  limitation,  a  writ  founded  on  the  Statute 
fihould  be  used  ;  and  if  the  seisin  [of  the  suit]  is  of  [yet]  earlier  time, 
and  before  the  voyage  of  King  Henry  into  Brittany,  he  can  only 
discharge  himself  by  the  remedy  given  him  by  the  common  law, 
namely  the  ne  vexes.  So  be  advised  as  to  which  of  these  two  you 
will  plead  about. 

llerle.  "We  have  produced  the  deed  of  his  ancestor,  and  thereby 
'  Stat,  .^[arlb.  c.  0. 


to 
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fait  nous  ne  sumes  tenuz  a  nule  sute  faire.  Et  il  ne  lie  pas  si  haut 
sa  seisiue  qe  doune  lui  est  par  lei  etc.  a  destreindre  et  avowere 
encountre  la  founne  de  son  foffement.     Jugeiuent. 

Pass.  En  affermaunt  nostre  avowere  vous  dyoins  qe  nostre  piere 
fuist  seisi  et  morust  seisi  do  cele  sute  par  la  mayn  vostre  peie,  et  nous 
apres  par  vostre  mayn.  JugL'uient  si  nostre  scisine  ne  soit  assetz 
bon,  qar  raesqe  moun  auncestro  I'oust  acrochc  a  tort  et  de  ceo  morust 
seisi,  homme  ne  purra  mic  dire  qe  ma  seisine  fuist  torcenouse  ne  jeo 
n'averai  nule  penauuce. 

Bei:  Si  averetz,  et  plus  tost  en  ceo  caas  q'en  nul  autre  cas 
de  ley. 

,Scrop.  Si  ceo  fuist  une  rente  service,  et  mon  pere  eust  devie 
seisi,  jeo  averai  mon  recoverer  par  le  mortdauncestre  mesq'il  le  eust 
acroclie  a  tort  et  encountrc  la  fourme  de  soun  feffement.  Et  sic  ex 
parte  ista.  (Ad  idem.)  Si  homme  prenge  mes  bestes  de  ma  carue  et 
mes  berbitz  encountre  fourme  de  statut  ou  done  m'est  remedie  par 
bref  foundu  sour  statut,  et  jeo  face  la  deliverance  solome  comunc  lei 
et  plede  a  une  prise  des  avers,  entrelessauut  remedie  qe  dounu  moy 
est  par  lei  en  ceo  cas,  et  celui  qe  les  prent  en  ceo  cas  avowe  pur 
services  qe  arriere  lui  sount,  et  jeo  dy  qe  cestc  prise  ne  puist  il  avower, 
par  la  r[eson]  qe  statut  veot  qe  nul  soit  destreint  etc.  taunt  come 
homme  puist  trover  autre  destrcsce,  jeo  ne  crei  mye  qe  ceste  escep- 
cion  doit  descharger,  ne,  si  ele  soit  use,  la  excepcion  ne  me  doit 
valer  etc. 

Bcrr.     Geffrei,  merci  (iiuasi  dicerct  Vous  ditcs  mal)  ! 

Denom.  En  ceo  cas  qe  nous  sumes  nous  sumes  actours  et  eux 
deffendants.  Par  quel  s'ils  voilknt  estre  deschargietz  il  covient  q'il 
dient  q'il  ount  estc  quites  de  cele  sute  de  temps  de  limitacion '  del 
estatut  de  Marl[eberge]  '  de  sectis,'  et  noun  pas  a  nous  a  dire  qe  nous 
sumes  seisi  de  temps  etc. 

Bcr.     Voilletz  vous  autre  chose  dire  ? 

Scrap.  Nous  et  noz  auncestros  seisi  jxar  my  la  mayn  lour  auncestre 
de  temps  dount  bref  de  novele  disseisine  court :  prest  etc. 

Hcrlc.     Quel  devaunt '? 

Scro}).  A  ceo  n'as'oms  meslicr  a  rcspondre,  qar  mesqe  jeo  fuisse 
seisi  devaunt,  jeo  ne  purray  inie  de  plus  haut  destresce  ne  avowere 
faire.     Et  pour  ceo  voilletz  cest  avcrremcnt  ? 

'  covtilicacioun  B. 


tc,    ,t  .    ;.-irh,,{" 
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we  are  not  bound  to  do  any  suit.  And  he  does  not  lay  his  seisin  so 
high  up  as  the  hiw  prescribes  for  him  if  he  would  distrain  against  the 
form  of  his  feoffment.     Judgment. 

Passelcy.  In  confirmation  of  our  avowry,  we  tell  you  that  our 
father  was  seised  and  died  seised  of  this  suit  by  the  hand  of  your  father, 
and  afterwards  we  [were  seised]  by  your  hand.  .Judgment,  whether 
our  seisin  be  not  good  enough ;  for,  although  my  ancestor  had  wrong- 
fully encroached  [the  suit]  and  died  seised,  no  one  could  say  that  my 
seisin  was  wrongful,  and  I  should  have  no  punishment. 

Bereford,  C.J.  Yes  you  would,  and  sooner  in  that  case  than  in 
any  other  case  in  law. 

Scrope.  If  this  was  a  rent  service,  and  my  father  had  died  seised, 
I  should  have  my  recovery  by  the  mortdancestor,  although  he  had 
encroached  [the  suit]  wrongfully  and  against  the  form  of  his  feoffment. 
So  here.  (To  the  same  effect.^)  If  a  man  takes  my  beasts  of  the 
plough  and  my  sheep  against  the  form  of  the  Statute,-  where  a 
remedy  is  given  me  by  a  writ  founded  on  the  Statute,  and  I  make 
a  deliverance  of  them  according  to  the  common  law  and  plead  in  a 
replevin,  leaving  on  one  side  the  remedy  given  me  by  law  in  that 
case,  and  the  taker  avows  for  services  arrear,  and  I  say  that  he 
cannot  avow  that  taking,  as  Statute  says  that  none  be  distrained  [by 
his  beasts  of  the  plough]  so  long  as  other  distress  can  be  found,  I  do 
not  believe  that  this  plea  ought  to  discharge  me,  or  would  avail  me  if 
I  made  use  of  it. 

Bereford,  C.J.    Thank  you,  Geoffrey  =  {mcaiiiuri— You  are  wrong). 

Denom,  In  this  case  we  are  plaintiffs,  and  they  are  defendants.' 
So,  if  they  wish  to  be  discharged,  they  ought  to  say  that  they  have 
been  quit  of  the  suit  from  the  time  of  limitation  fixed  by  the  Statute 
of  i\Iarlborough  '  of  suits  ' ;  and  it  is  not  for  us  to  allege  that  we  were 
seised  [before  that  time]. 

Bereford,  C.J.     Have  you  anything  else  to  say  '? 

Scropc.  We  and  our  ancestors  were  seised  by  the  hand  of  their 
ancestors  from  the  time  from  which  the  writ  of  novel  disseisin  runs  :* 
ready  etc. 

llerlc.     What  about  the  earlier  time  ? 

Scropc.  To  that  we  need  not  answer ;  for,  even  if  I  were  then 
seised,  I  could  not  make  distress  or  avowry  [in  reliance  on]  so  ancient 
a  time.     So  will  you  receive  this  averment  ? 

'  Possiblj-    tlio    name     of     auotlier  licahn  (i.  193). •■' 
advocate  has  dropped  out  at  this  point.  ^  (icotlVey  Scrope. 

■  Siat.    ih    iUstrictio)H-    Sc^iccarii,  '  After  avowry  the  avowant  is  (juasi- 

placed    among  tho  statutes   of    uncer-  plaintilV. 
tain    date     in     the    Statutes     of    the  '  From  1212. 
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Herlc.     Ceo  purrai  estre  d'un  jour  pass6. 

Bcr.  Nanil,  mes  de  temps  de  lyiuitacion  tant'j'il  vous  destr[eintj 
par  vostre  defaute  saunz  intorrupeioun. 

Scrap.  Nous  ct  nos  auncestres  seisi  saunz  interrupcioun  puis  la 
lymitacioun  du  bref  de  novele  disseisine. 

Toud.  Nous  suraes  en  cas  de  statut,  qe  veot  '  quod  nuUus  di- 
btrmgatur  contra  formam  feotramenti  nisi  ipsi  et  anteeessores  sui  etc. 
avaunt  la  passage  le  Roi  H[enri]  en  Brittaigne.'  Par  quei  nous 
entendoms  q'il  covient  qe  vous  dietz  qe  vous  fuistes  seisi  avaunt. 

Stauntone.     II  covient  qe  vous  r[esponez]  a  ceo. 

Pass.     Si  vous  le  diez  pur  lei  nous  r[espondroins]  assez. 

Stauntone.     Nous  vous  dioms  i)ur  lei  pur  vivre  et  morir. 

Pass.     Seisi  avaunt  la  passage  :  prcst  etc. 

Et  alii  econtra. 


IV.' 

W.  de  Auterive  se  pleint  qe  Eaufe  Paynel  atort  prist  ses  avers. 

Scrop.  Piaufe  avowe  la  jn-ise  bone  e  droiturele  par  la  r[eson]  qe  il 
tient  de  lui  le  manoir  de  C,  donnt  le  lieu  ou  la  prise  fust  etc.,  par 
homage,  fealte  e  par  suite  a  sa  court  de  N.  de  iij.  semeines  en  iij. 
semeines  ;  des  queux  services  il  fut  seisi  par  mi  sa  main,  com  par  mi 
la  main  sou  verray  tenant  E  pur  la  suite  arere  de  un  demi  an 
devant  le  jour  de  la  prise,  issi  etc. 

Ilerle.  Nous  dioms  qe  W.  Paynel  trcsael  mesme  cestui  Pi[aufe], 
qi  heir  etc.,  fut  seisi  de  ceo  manoir ;  qe  hors  de  sa  seisine  cnfetYa 
E.  de  Auterive  nostre  ael,  qi  heir  nous  sumes,  par  les  services  de 
un  foe  de  chivaler  pur  touz  services  par  ceo  fet  qe  cy  est.  (E  mist 
avant  chartre  a  la  court  qe  ceo  tesmoigne.)  E  domandoms  juge- 
ment  si  encontre  le  fet  sun  auncestre  pur  suite  arere  puisse  avowerie 
faire. 

Scrop.  A  la  comune  loi  de  ceste  avowcric  vous  nous  ne  puissez 
Gustier  ne  par  statut.  Jeo  le  vous  proofs ;  car  cement  qe  statut 
dit  qe  nul  ne  soit  distreint  oncontro  la  forme  de  son  fefl'ement, 
a  eel  statut  lui  ad  -  certein  bref  done,  sanz  user  ticu  bref.  Jugo- 
raent  etc.  si  a  defere  nostre  avoworie  qe  tst  on  la  possession  devez 
avenir. 

Jferlc.  Comune  lei  voet  qc  nul  ne  face  altre  service  qo  faire  ne 
doit ;  e  le  statut  voet  '  quod  nullus  distringatur  etc' 

>  Text  from  Y  ({.  173).  '  Con.  il  y  nJ. 
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Herle.     The  seisin  you  aver  might  be  for  just  one  day. 

Bereford,  C.J.  No,  but  uninterruptedly  from  the  time  of  limita- 
tion until  he  distrained  for  your  default. 

Scrope.  We  and  our  ancestors  were  seised  without  interruption 
from  the  limitation  of  the  writ  of  iiovel  disseisin. 

Toiulchij.  We  are  in  the  case  of  the  Statute,  which  says  that 
'  none  be  distrained  against  the  form  of  his  feofi'ment  unless  he  and  his 
ancestors  etc.  before  the  voyage  of  King  Henry  to  Brittany.'  So  we 
hold  that  you  ought  to  say  that  you  were  seised  before  that  [voyage].^ 

Stanton,  J.     You  must  answer  to  that. 

Passeley.     If  you  say  that  as  law,  we  will  give  answer  enough. 

Stantox,  J.     We  say  that  as  law,  for  life  and  death. 

Passehnj.     Seised  before  the  voyage  :  ready  etc. 

Issue  joined. 

IV. 

W.  de  Hauterive  complains  that  Ealph  Painel  wrongfully  took  his 
beasts. 

Scrope.  Ralph  avows  the  taking  good  and  lawful  for  the  reason 
that  [William]  holds  of  him  the  manor  of  C,  whereof  the  locus  in  quo 
[is  parcel],  by  homage  and  fealty  and  by  suit  to  bis  court  of  N.  from 
three  weeks  to  three  weeks,  of  which  services  [Ealph]  was  seised  by 
[William's]  hand  as  by  the  hand  of  his  very  tenant.  And  for  the 
suit  arrear  for  half  a  year  before  the  day  of  the  taking  [he  avows]  etc. 

Herle.  We  say  that  W.  Painel,  great-great-grandfather  of  Ealph, 
whose  heir  he  is,  was  seised  of  this  manor^  and  out  of  his  seisin 
enfeoffed  E.  de  Hauterive  our  grandfather,  whose  heir  we  are,  for 
the  services  of  one  knight's  fee  for  all  services,  by  this  deed  which  is 
here.  (And  he  produced  to  the  court  a  charter  which  witnesses  this.) 
And  we  pray  judgment  whether  he  can  avow  for  suit  arrear  against 
the  deed  of  his  ancestor. 

Scrope.  You  cannot  oust  us  from  this  avowry  at  common  law  or 
by  Statute.  I  will  prove  it  to  you ;  for,  though  Statute  says  that  no 
one  is  to  be  distrained  against  the  form  of  his  feoffment,  a  certain 
writ  has  been  given  upon  this  Statute,"  and  not  the  use  of  this 
writ.  Judgment,  whether  you  ought  to  defeat  our  avowry  which 
is  in  the  possession. 

Herle.  The  common  law  wills  that  no  one  do  to  another  service 
that  he  does  not  owe,  and  the  Statute  says  that  none  be  distrained  etc. 

'  In  1230.  ■•  Iho  contra  forinain  fiojfamcnii. 
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Ber.  Granted  la  seisino,  e  veez  apres  si  ele  soit  dioitnrele  ou 
torcenouse. 

Alio  die  fut  chacO  a  respondre  au  fet  sun  auncestre. 

Scrop.  dixit  ut  prius. 

//.  Scrop.  Vous  lour  volez  charger  par  la  r[eson]  qe  vostre 
avowerie  cbiet  en  la  possession.  E  en  eliescoue  avowerie  si  est  posses- 
sion e  droit.  E  sanz  ceo  qe  vostre  avowerie  ne  soit  a  defere  lour  droit 
8  a  defere  owelement  lour  title  q'il  mettent  avant  en  anentisseinent  de 
lour '  avowerie,  vous  ne  devez  estre  receu. 

W.  Dcnh.  Certain  temps  de  avowerie  faire  si  est  done  par  statut. 
Mes  nous  voloms  averer  qe  nous  fumes  seisi  pus  le  statut. 

Ber.  Vostre  dit  n'est  pas  plein  a  charger  enx  sanz  ceo  qc  vous  ne 
diez  qe  vous  e  vos  auncestres  avez  este  seisi  pus  le  temps  limite  sanz 
interrupcion. 

Alio  die  Bcreford.  Vous  avez  dit  qe  vous  c  vos  auncestres  seisi 
pus  le  temps  limite,  qc  est  done  par  le  statut  de  Westm[oustier]  le 
seconde,  qe  est  pus  limitacion  del  bref  de  novele  disseisine.  Mes 
veoms  qe  statut  ouste  les  torcenousos  destresces  pur  suites  e  services. 
Jeo  entenke  qe  le  statut  do  Marleberge,  qe  dit  qe  nul  soit  destreint 
pur  suite  ou  pur  autre  service  fere  encontre  la  forme  de  son  feffemeut. 
Vous  ne  r[esponez]  nent  a  eel  statut.  Par  qei  vostre  r[espouns]  est 
tut  jiue.^ 

Scrop.  Nous  dioms  f[e  nous  e  noz  auncestres  [sumes]  seisi  de  cele 
suite  devant  le  passage  le  Roi  H[enri]  en  Bretaigne  :  prest  etc. 

Et  alii  contrarium. 

Note  from  tho  Kecord. 
De  Banco  RoUs,  Mich.,  4  Edw.  II.  (No.  183-,  r.  113,  Line. 

Ralph  Paynel  was  summoned  to  answer  William  do  Alta  Eipa  of  a  plea 
wherefore  he  took  William's  beasts  and  unlawfully  detained  them  against 
gage  etc.  And  thereupon  William  complains  that  on  [9  Doc.  loOyJ  Monday 
next  after  the  feast  of  St.  Nicholas  in  A.U.  2  in  the  \-ill  of  Manneby  ^  before 
William's  door  in  the  common  street,  Ralph  took  a  horse  of  William's,  aud 
on  [lo  Jan.  1309]  Wednesday  next  after  the  feast  of  St.  Hilary  in  the  said 
year  in  the  same  vill  of  Manneby,  in  a  place  called  Westholmts,  he  took 
another  horso  of  William's,  and  impounded  tho  said  beasts  and  in  pound 
detained  them  against  gage  etc.,  until  etc. :  damages,  twenty  pounds.  Aud 
thereof  he  produces  suit. 

And  lialph,  by  his  attorney,  comes  and  defends  tort  and  force,  when  etc. 
Aud  as  to  the  first  taking  of  a  horse,  he  says  that  he  did  not  take  it  in   the. 

'   Corr.  vostre.  "  Oc  luic.         ^  MoJ.  Manhv  in  Brouirhton  near  BriL'sr. 


1    fv.,,   '. 
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Beeeford,  C.J.  Admit  tlio  seisin,  and  afterwards  see  whether  it 
be  rightful  or  wrongful. 

On  another  day  [Ralph]  was  driven  to  answer  to  his  ancestor's  deed. 

Scropc  repeated  what  he  had  said. 

H.  ScKoi'E,  J.  You  desire  to  charge  them  because  your  avowry 
lies  in  the  possession.  [But]  in  every  avowry  both  right  and  posses- 
sion are  present.  And  you  cannot  be  received,  unless  your  avowry 
goes  to  defeat  their  right  and  likewise  to  defeat  their  title  which  they 
put  forward  in  annulment  of  [your]  avowry. 

W.  Dcuom.  A  certain  time  is  given  by  Statute  for  the  making  of 
an  avowry.  We  wish  to  aver  that  we  were  seised  after  the  [time  ^ 
fixed  by] "statute. 

Bereford,  C..T.  What  you  say  is  not  full  enough  to  charge 
them,  unless  you  say  that  you  and  your  ancestors  have  been  seised 
since  the  time  of  limitation  without  interruption. 

On  another  day  Bereford,  C.J.  You  have  said  that  you  and 
your  ancestors  were  seised  since  the  time  of  limitation  fixed  by  the 
Statute  of  Westminster  11. :  that  is,  since  the  limitation  for  the  writ 
of  novel  disseisin.  But  let  us  see  what  Statute  ousts  wrongful  dis- 
tresses for  suit  and  services.  I  think  it  is  the  Statute  of  Marl- 
borough, which  says  that  none  be  distrained  to  do  suit  or  other 
service  against  the  form  of  his  feoffment.  To  that  Statute  you  do 
not  answer.     So  your  answer  is  quite  nude. 

Scrojye.  We  say  that  we  and  our  ancestors  were  seised  of  this 
suit  before  the  voyage  of  King  Henry  into  Brittany.-   Ready  etc. 

Issue  joined. 

Note  from  the  Record  {coniinued). 

common  street  etc.,  but  in  a  place  that  is  called  Ic  Grcne  atte  Touneshende 
outside  the  common  street.     XnA  of  this  he  puts  himself  upon  the  country. 

Issue  is  joined. 

But  as  to  the  other  takiug  etc.,  Ralph  avows  it  good  :  and  lawfully,  for  he 
says  that  William  holds  of  him  seventeen  messuages  and  four  carucates  of 
land  with  the  appurtenances  iu  the  said  vill  {villa)  of  Manneby  and  Bergh,^ 
by  homage  and  fealty  and  the  service  of  forty  shillings  to  the  King's  scutage 
of  forty  shilhncs,  and  so  in  proportion,  and  of  doing  suit  to  Ralph's  court  of 
Bcrghton  ^  from  three  weeks  to  three  weeks,  and  of  these  services  and  suit 
etc.  Ralph  himself  was  seised  by  the  hands  of  William  ;  and  because  the 
said  suit  was  arrear  for  two  years  before  the  day  of  the  taking  etc.,  he  took 
the  horsG  in  the  said  place,  in  his  fee  etc.     {Note  continued  on  next  jJCf^e.) 

'  Iu  12 12.  '  Perhaps  tliis  is  an  error  for  Bcrghtcn.'- 

'  In  1230.  *  Mod.  Brougliton. 
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Noto  from  the  Record  [continued). 

And  William  says  that  Ralph  cannot  avow  the  distress  good  for  [a]  suit 
etc.  ;  for  he  says  that  ono  Alexander  PayncI,  ancestor  of  Ralph,  whose  heir 
he  is,  out  of  his  seisin  enfeoffed  one  William  de  Alta  Ripa,  ancestor  of  William, 
whose  heir  he  is,  of  the  whole  vill  of  Manneby  with  the  appurtenances,  wliereof 
the  locus  in  quo  is  part,  to  hold  to  him  and  his  heirs,  of  Alexander  and 
his  heirs,  by  the  service  of  one  knight  for  all  service  etc.,  by  his,  Alexander's, 
charter  (which  he  proffers  and  which  witnesses  this  etc.)  ;  wherefore — since 
in  the  statute  of  Henry  "111.1  it  is  contained  that  no  one  enfeoffed  etc.  by  charter 
be  distrained  to  do  suit  to  the  court  of  his  lord  unless  he  is  bound  to  do  that 
suit  by  the  form  of  the  feoff'ment  etc.,  or  he  or  Ms  ancestors  were  wont  to  do 
that  suit  before  the  first  voyage  of  the  same  King  Henry  into  Brittany  ' — be 
prays  judgment  whether  Ralph  can  avow  that  taking  lawful  for  the  said  suit. 

And  Ralph  says  that  he  was  seised  of  the  suit  by  William's  hands  as 
aforesaid,  and  likewise  all  his  ancestors  were  seised  of  the  same  suit  to  be 
done  by  the  hands  of  William's  ancestors  from  the  time  of  the  said  voyage  ; 
and  this  he  is  ready  to  aver ;  and,  since  it  is  not  lawful  in  writs  of  this  kind 
to  avow  distresses  of  {dc)  a  more  ancient  seisin  than  from  the  time  limited 


11.  THORGRIM  V.  HEREFOED  (BISHOP  OF). 

Eeplevine,  ou  abbe  mist  avaunt  relees  du  predecessour  I'evesque 
par  assent  de  chapitre  ;  ou  piert  q'il  coveut  respoundre  al  fait  ou  mostrer 
title  plus  tardif. 

Replevine  ct  avowerie  faite  pur  rente  service,  ou  le  pleintif  mist 
avant  le  fait  le  -  predecessour  I'avowant  fait  a  son  feffour  qui  estate  11 
avoit,  et  le  quel  fait  lui  descharga  de  une  partie  des  services,  pur  quey 
etc. ;  ou  I'avowant  Ha  sa  scisine  e  la  seisine  son  predecessour  ;  a  quel 
il  ne  poet  estre  respondu  ;  mes  lui  voleit  chacer  a  respondre  al  fait  son 
predecessour.     Et  remanet. 


L'Evosqe  de  Hercforde  fust  attache  a  respoundre  a  riiebard  Abbo 
de  Thurg[artone]  de  ploe  pur  quei  il  avoyt  pris  cez  avers  etc. 

Hfrle  avowa  la  prise  etc.  par  la  resoun  qe  mesme  celuy  Abbe  tient 
de  luy  certeynz  tenomenz  par  fealte  ct  par  services  de  x.  souz  par  an, 
des  queux  services  il  mesme  •*  seisi  par  my  la  mayn  mesme  celuy  Abbe 
com  par  etc.,  et  pur  xxxv.  souz  arere '  de  iij.  aunz  et  demy  avaunt  le 
jour  de  la  prise  etc. 

'   The  word  '  Brittaimiain  '    is  writton  over  an  ernsure.  -  al  D.        '  Text 

from   A  :  coinpartd  with  D.  T    P.     Ileadiiotcs  from  .1  and  D.  *  Ins.  fiit  T,  P. 

^  Om.  to  after  next  arioro  1>. 
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Note  from  the  Record  (omtiniud). 

etc.,  to  wit,  the  time  of  the  voyage  of  Henry  III.  into  Gascony,  he  prays 
jiulgmeut  etc. 

Afterwards  Ralph  says  that  he  ought  not  to  be  prejudiced  by  the  charter 
tVom  making  distresses  for  the  suit  etc. ;  for  he  says  that  his  ancestors  were 
seised  of  the  suit  to  be  done  to  his  court  in  foi-m  aforesaid  before  the  voyage 
to  Brittany ;  and  of  this  he  puts  himself  upon  the  country. 

Issue  is  joined,  and  a  venire  facias  is  awarded  for  the  octave  of  Hilary. 

Afterwards,  in  the  quindene  of  Easter,  A.R.  5,  came  the  parties  here  by 
their  attorneys,  and  likewise  the  jurors  chosen  by  consent  of  the  parties, 
who  say  upon  their  oath  that,  as  to  the  first  taking  of  a  horse,  the  horse 
•was  taken  in  the  said  place  called  le  Grene  atte  Touneshende  in  his 
[Ralph's]  fee  and  not  in  the  common  street ;  and  aa  to  the  other  taking, 
they  say  that  Ralph's  ancestors  were  seised  of  the  suit  of  William's 
ancestors  to  the  said  court  before  the  said  voyage. 

Therefore  it  is  awarded  that  Ralph  go  thence  without  day,  and  that 
William  take  nothing  by  this  jury,  but  be  in  mercy  for  a  false  claim.  And 
let  Ralph  have  a  return  of  the  beasts  etc. 


11.  THORGFJM  r.  HEREFORD  (BISHOP  OF).' 

Bishop  by  deed  with  consent  of  Chapter  releases  to  a  tenant,  his 
heirs  and  assigns,  part  of  the  rent  service.  Tenant's  heir  enfeofis  A', 
to  hold  of  chief  lord.  Qu.  whether,  in  a  replevin  against  a  successor 
of  the  bishop.  A',  can  use  the  release  as  a  reply  to  an  avowry  for  the 
whole  rent,  (1)  if  the  avowant  has  been  seised  of  the  whole  rent  by 
the  hand  of  A',  but  can  allege  no  older  seisin,  or  (2)  if  since  the 
release  the  avowant's  last  predecessor  died  seised  of  the  whole  rent 
and  the  avowant  himself  has  been  seised.  The  second  of  these  allega- 
tions having  been  made,  the  plaintiiV  docs  not  prosecute. 

I 

The  I>ishop  of  Hereford  was  attaclied  to  answer  Richard,  Abbot  of 
Thurgarton,  of  a  plea  wherefore  he  took  his  beasts  etc. 

Jlevh  avowed  the  taking  etc.,  for  that  this  same  Abbot  holds  of 
[the  Bishop]  certain  tenements  by  fealty  and  the  service  of  ton 
shillings  a  year,  of  which  services  [the  Bishop]  himself  was  seised  by 
the  hand  of  this  same  Abbot,  as  hy  tlic  hand  etc.  And  for  thirty-live 
shillings  arrcar  for  three  years  and  a  half  before  the  taking  he 
avows  etc. 

'  This  case  is  Fitz.  Avowrc,  201. 


,.:mIij  .'>f. 
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Den.  La  ou  vous  avowcz  pur  xxxv.  kouz  ariere  par  la  resoim  qe 
nous  tcnoms  de  vi>us  pur  fcaultu  et '  par  x.  souz  par  an,  nous  vous 
dionis  q'un  I).-  Evts<ie  dc  Hereford  vostre  iirodccessour  par  I'assent  et  la 
volunte  del  chapitro  de  Hereford  rclessa  ct  quiteclama  a  un  G.  nostre 
feflfour  a  luy  ct  a  cez  heirs  et  a  cez  assigucz  ^  touz  manere  de  services 
forspris  fcaute  et  ij.  hou'z  par  an  etc.  par  ceo  fait  etc.  Jugement  si 
encountre  le  purport  de  ceo  fait  pur  aultre  service  etc.  sur  nous 
peussez  avowrie  faire. 

Iledf.  C'est  un  bref  de  possessioun  et  avowoms  de  nostre  posses- 
sioun  demene  solom  ceo  qe  estatut  nous  doune  bone  avowrie.  Juge- 
ment si  a  cele  seisine  nc  devetz  respoundre. 

Toud.  Ceo  qe  nous  doune  point  cause  de  jugement  ne  issue  du  ' 
plee  jeo  n'ai  mestier  a  conustrc.  Mez  tout  vousissoms  la  seisine 
traverser,  ceo  ne  serroit  issue  du  plte  sauiitz  r[espoundre]  a  la  tcnaunce. 
Et  si  trove  fust  qe  jeo  teuisse  de  vous  suioiu  le  purport  dc  eel  escript, 
quei  prendret  vous'  par  la  seisine  Oiiiasi  dircixt  inchil)  ?  Et  par  con- 
sequent a  la  seisine  n'ay  jeo  mye  mestier  a  respoundre. 

Ben:  Si  I'Evesque  fust  seisi  par  taunt  de  temps  qe  fraunktene- 
ment  luy  est  acreu  et  puis  est  destourlx  n'avereit  il  myel'assise  (<pia.-ii 
dicerct  sic)  ? 

Malb.  De  clioce  q'est  encountre  comune  droit  il  n"avendra  ja  al 
assise  saunz  espccialte  ou  chose  qe  taunt  vaut  come  tittle  de  posses- 
sioun.'^ j\[ez  ore  avoms  mys  '  encountre  luy  le  fait  soun  predecessour, 
par  quel  fait  le  droit  dez  services  aultrez  qe  le  fait  ne  pourparle**  se' 
esteint.  Par  quei  al  assise  encountre  son  '"  fait  n'avendra  il  mye 
sauntz  moustrer  sa  possessioun  puis  la  lymitacioun  du  bref  de 
novele  disseisine ;  nee  per  consequens  al  assise  ^'  avoms '-  mestier  a 
respoundre. 

Toud.  ad  idfin.  S'il  '"  dient  par  lour  avowerie  Icz  services  estre 
ariere  iij."  aunz,'*  ct  dcsicome  eaux  mesmes  suppos[ent]  estre  hors  do 
ceaux  services  iij.  aunz  ct  demy/"  et  par  lour  fait  le  droit  se  csteynt, 
jugement  si  nulla  si  breve  ct  courtc  seisine,  qe  poet  estre  '^  par 
cohercioun  ou  par  destresce,  saunz  moustrer  tittle  continuclmenl 
puis  la  limitacioun  du  l)rcf  etc.,  encounlre  le  fait  lour  predecessour 
sur  nous  peussent  avower. 

'   Om.  ct  .1 ;     US.  T.  -  \V.  P.  ■  Urn.  ct  .  .  .  iissi-ne;'.  P.  '  dc  D,  T. 

'  csciit  vous  nc  prcmlioz  ricii  P.  "  v.uit  cum  possessioun  continue  P.  "  Om. 
mys  D.  "  Om.  aultrez  .  .  .  pourparle  P.  '■'  ne  so  D.  '"  le  D.  "  Con: 
a  la  seisine.  '-  navoms  D,  T,  P.  "  II  D,  P.  "  iiij.  P.  '■'•  Ins.  et  demy 
et  nous  nnvoins  este  tenant  do  la  teire  fonie  iii-.  aunz  D.  '■  iij.  aunz  a  pluis  P. 
"  Ins.  faite  D.  '  J  i 
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Dcnoin.  "Whcrcus  you  avow  for  thirty-five  shillings  arrtar  by 
reason  that  ue  hold  of  you  by  fealty  and  ten  shillings  a  year,  we  tell 
you  that  one  D.,  Bishop  of  Hereford,  your  predecessor,  by  the  assent 
and  will  of  the  Chapter  of  Hereford,  rcleai^cd  and  quitclaimed  to  one 
O.  our  feoffor,  to  him,  his  heirs  and  assigns,  all  manner  of  services, 
except  fealty  and  two  shillings  a  year  etc.,  by  this  deed  etc.  Judg- 
ment, whether  you  can  avow  upon  us  for  other  service  against  the 
purport  of  this  deed. 

Hole.  This  is  a  possessory  writ  and  we  avow  on  our  own  possession 
according  to  the  Statute  which  gives  us  a  good  avowry.^  Judgment, 
whether  to  this  seisin  you  ought  not  to  answer, 

Toudchy.  I  have  not  got  to  admit  what  does  not  give  [you]  any 
cause  for  judgment  or  any  issue- of  the  plea.  Even  if  wc  wished  to 
traverse  the  seisin,  that  would  not  be  an  issue  of  the  plea,  if  there 
were  no  answer  to  the  tenancy.  And  if  it  were  found  that  I  held  of 
you  according  to  the  purport  of  this  writing,  what  would  you  take  by 
[your]  seisin  ?  Why,  nothing.  Consequently  I  have  no  need  to 
answer  to  the  seisin. 

BEnEFoiU),  C.J.  If  the  Bishop  were  seised  for  so  long  a  time  that 
freehold  accrued  to  him,  and  afterv.-ards  he  were  disturbed,  would  not 
he  have  the  assize?    Yes,  he  would. 

Malbcrthorjx'.  Of  a  thing  that  is  against  common  right  he  will 
never  get  to  the  assize  without  specialty  or  something  equivalent  as  a 
title  for  possession.-  But  now  we  have  produced  against  him  the  deed 
of  his  predecessor,  whereby  the  right  of '  the  services  other  than 
those  of  which  it  speaks  is  extinguished.  Therefore  he  will  not  get  to 
the  assize  against  his  deed,  unless  he  shows  possession  [ever]  since  the 
limitation  of  the  writ  of  novel  disseisin  ;  and  consequently  we  have  no 
need  to  answer  to  the  [seisin]. 

Toudrhy  to  the  same  eQect.  They  say  by  their  avowry  that  the 
services  were  arrear  for  three  years  and  a  half  [and  we  have  only 
been  tenant  for  four  years] ;  and,  since  they  themselves  suppose 
themselves  to  be  '  out '  of  these  services  for  three  years  and  a  half, 
and  [since]  by  the  deed  'the  right'  was  extinguished,  we  pray  judg- 
ment whether  against  the  deed  of  their  predecessor  they  can  avow 
upon  us  in  respect  of  so  brief  and  short  a  seisin,  which  might  have 
been  [gained]  by  coercion  or  distress,  unless  they  can  show  title 
continuously  since  the  limitation  of  the  [novel  disseisin].^ 

'   Apparently  Stat.  \V(  .tin.  II.  c.  2. 


Or  •  soiiicthini:  i  ciui\  aknt,  such  us  contiiuioiis  po.*fcssii>ii.' 
'I'hiit  is,  since  Til'-*. 


S2 
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Ilerle.  Ceo  n'est  pas  fourmc  en  ceo '  plec  a  plcder  sur  Tentrc  del 
tenaunt ;  eynz  suffist  a  -  meyntenir  qe  vous  tenez  de  nous,  et  sur  cele 
tenance  averer  la  posses.sioun.  Et  del  houre  qe  vous  refusot  eel 
averement,  demaundoms  juj^'tment  etc. 

Mall.  L'avoweric  (jo  vous  avcz  fait  si  est  de  vostre  seLsine 
demene  ot  dites  '  (je  nous  tenoms  de  vous  par  les  services  de  "*  x. 
souz.  La  diorus  nous  qe  nous  tenoms  de  vous  par  les  services  de 
ij.  souz,  et  en  prove  de  ceo  si  mettoms  avaunt  le  fait  vostre  pre- 
decessour  a  descharger  la  '  tenaunce  q'esf"  en  le  droit.  Jugement 
si  a  nul  averement  de  la  seisine  encountre  le  fait  qe  le  droit  esteint 
deivent  avenir."  Et  d'aultrepart,  par  lour  avowerie  demene  qi  qe 
vousist  acounter  le  temps  qe  nous  avoms  ^  este  tenaunt,  tot  eussent 
il  este  seisi,  auxi  com  nous  ne  grauntames,^  ceo  n'amounte  fors  ' "  un 
demy  an.     Jugement  si  de  si  "  courte  seisine  encountre  le  fait  etc. 

Scrop.  Par  auncyene  lay  home  purreit  avower  de  sa  seisine 
demene.  Mez  a  la  '-  lay  especyal  si  est  ceo  la  restr[eint]  qe  home  ne 
soit  destreint  encountre  la  fourme  de  soun  feffement.  Mez  ore  n'estes 
vous  pas  feffe  par  chartre,  et  par  consc(]uent  vous  estes  a  la  comune 
lay.     Par  quel  etc. 

Berr.  II  n'ount  ricn  dit  uncjore  qc  lour  doune  tittle'"  d'avowric 
fairs  encountre  le  fait  q'est  niys  avaunt,  s'il  nc  voillent  moustrer 
tittle  du  temps  plus  tardif  ou  destruirc  le  fait  q'est  mys  avaunt 
com  barre.'^ 

Hcrle.  Sire,  nous  dioms  (|e  nostre  pvtdoccssour  seisi  etc.''  et 
morust  seisi  de  eisdem  strviciis  et  nous  seisi  com  en  continuaunt 
I'estat  nostre  predeccssour.     Jugement  etc. 

Et  sic  remanet. 

"  L'Evesqe  de  ITcrefoi-d  avowa  etc.  sur  Eichard  Turgrim  '"  qe  so 
pleint,  et  par  la  reson  q'il  tent  de  lui  certein  tenemenz  par  homage  et 
fealte  et  les  services  de  ix.  s.  x.  d.  et  par  escuage  etc.  scil.  qaunt  I'escu 
court  a  xl.  s.  vj.  d.,  des  qucux  services  noniement  de  la  rente  et  del 
escuage  "  il  mcsme  fut  seisi  par  my  etc. '-"  cesti  Eichard,  et  pur  le 
homage  etc.  si  avowc  il  etc.  unc  prise,  et  pur  les  ix.  s.  x.  d.,  iiij.  aunz 
avaunt  le  jour  de  la  prise,  si  avowe  il  etc. 

'  Ceo  ne  serroit  issue  de  ]'.  '  do  D.  ~  et  nous  ilionis  P.  '  Om.  to  after 
nrxt  services  de  D.  '  nostre  D.  '■  Om.  qcst  P.         '  Out.  avenir  '/'.    J£iid 

of  speech,   P.  lifjK  iwoins  .1.  •'  •,'raniouis   pas   1).  "^  Ins.  a  /). 

"  Om.  si  A  ;  ifis.  T\  ju-'  si  si  /).  '-  ni:iis  jur  D.  '^  cause  P.  "  Om. 

ou  .  .  .barre  P.  '     par  my  la  ninyn  Sduii  felluur  P.  ''  Text  from  .V:  com- 

pareil  witli  i',  P,  S.     Some  of  tlic^e  reports  ascribe  this  case  to  A.H.  o.  '•   Ins. 

Ilerle  li ;  Inn.  IKiui  S.  '-  Tiir^'vui  /';  Thurgrim  6".  •'  Om.  et  del  escuage 

P.        ■"  Lis.  et  M. 
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Herle.  In  this  action  it  is  not  [pro[ier]  form  ^  to  plead  about  the 
tenant's  entry ;  but  it  is  enough  to  maintain  tliat  you  hold  of  us,  and 
then  to  aver  the  iwssession  upon  this  tenancy.  AVe  pray  judgment 
etc.  since  you  refuse  this  averment. 

Malberthorpe.  The  avowry  which  you  make  is  on  your  own  seisin, 
and  you  say  that  wc  hold  of  you  by  the  service  of  ten  shillings.  In 
answer  we  tell  you  that  we  hold  of  you  by  the  service  of  two  shillings, 
and  in  proof  of  this  we  produce  your  predecessor's  deed  to  discharge 
the  tenancy ;  and  that  lies  in  the  '  right.'  -Judgment,  whether  you 
ought  to  get  to  any  averment  of  the  seisin  against  the  deed  which 
extinguishes  the  '  right.'  Moreover,  their  own  avowry  shows  that  if 
[you]  reckon  up  the  time  for  which  we  have  been  tenant,  then,  even 
if  they  have  been  seised,  which  wo  do  not  admit,  tlieir  seisin  did  not 
amount  to  more  than  half  a  year.  Judgment,  whether  on  so  short  a 
seisin  [and]  against  the  deed  etc. 

Scroj^e.  By  the  old  law  a  man  might  avow  on  his  own  seisin.  By 
the  special  law  this  is  restrained  in  such  wise  that  a  man  bo  not 
distrai]ied  against  the  form  of  his  feoffment.-  But  here  you  are  not 
enfeoffed  by  charter,  and  consequently  you  are  at  common  law. 
Therefore  etc. 

Bereford,  C.J.  They  have  as  yet  said  nothing  that  gives  them 
title  to  avow  against  the  deed  which  is  produced,  unless  they  will  show 
title  from  a  time  later  [than  the  deed]  or  avoid  the  deed  which  is 
produced  as  a  bar. 

Ilcrlc.  Sir,  we  say  that  our  predecessor  was  seised  and  died 
seised  of  these  services,  and  we,  continuing  the  estate  of  our  prede- 
cessor, were  seised.     Judgment  etc. 

So  the  case  stands. 

II. 

The  Bishop  of  Hereford  avowed  upon  a  plaintiff,  Richard  Thovgrim, 
and  for  the  reason  that  he  holds  of  him  certain  tenements  by  homage 
and  fealty  and  the  service  of  nine  shillings  and  ten  pence,  and  by 
escuago,  to  wit  six  ponce  when  the  rato  is  forty  shillings  on  the  foe ; 
of  which  services,  in  particular  of  the  rent  and  the  scutage,  [the 
avowant]  himself  was  seised  [by  the  hand  of]  the  plaintiff;  and  for 
the  homage  etc.  ho  avows  one  taking,  and  for  the  nine  shillings  and 
ten  ponce  arrear  for  four  years  before  the  day  of  the  taking  he  avows 
[another  taking.] 

'  Or  '  it  would  not  be  an  is^no.' 

'^  Stat.  Marlb.  c.  i),  whicli  gives  tlie  contra  /oniuiiii  fcofawotli. 


.'Jt    vr.'fl'Oii    Jii.iv 


sf.    Irr.     h 
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Malli.  Qaunt  a  I'avowerie  del  liomage  souvent  le  avoms  tendu. 
Prest  etc.  (Et  alii  c  contra.)  Et  qaunt  a  la  rente  il  ne  put  pur 
taunt  avower  sur  nous,  qe  nous  vous  dioms  qe  un  Roger  de  Hereford^, 
qi  assigne  nous  sumes,  tynt  en  ascun  temps  ceux  tenemcnz  de 
Thomas  predecessor  niesme  cesti  Evosqe  par  ticl  service'  com  il 
dient.  Le  quel  T.  par  assiut  -  de  Dieii  et  de  Cliapitre  de  Ilereforde^ 
relessa  et  quiteelama  tut  le  dreit  q'il  avoit  en  la  rente  jcsqe  a  ij.  s.,  et 
par  ceo  fet.'  Jugement,  si  pur  plus  qc  n'est  contenu  en  le  fet  vostre 
predecessor  pussez  avoueric  fere. 

Ilcile.  Nous  ayoms  avowe  de  nostre  seisine  demcne  par  my 
vostre  mayn  demene  com  par  my  etc.     Seoms  en  uu  de  la  seisine. 

Toiid.  A  ceo  n'avoms  mcster  de  respondre,  qe  nous  avoms  mis 
avaunt  quiteclamaunce  de  la  rente  jesqes  a  ij.  s.,  qe  esteint  chescun 
maniere  de  action  meintenant  qaunt  le  fet  est  eseript  et  cnseale.  Et 
pur  ceo  seoms  en  =  un  du  fet,  qe  rente  inie  foitz  esteint  ne  put  estre 
revifie  ^  sanz  novele  title.     Jugement. 

{IferlcJ  Nostre  avowerie  est  en  la  possession.  Par  quai  il  nous 
suffit  d'averer  nostre  possession  par  my  vostre  mayn  demeyn.  A  quai 
Tons  ne  r[esi)onez]  nicnt.     Jugement.} 

Malh.  L'avowerie  n'est  pas  cy  "*  en  la  possession  qe  ele  se  lye  ^  en 
le  dreit  en  taunt  com  il  avowe  sur  son  verrci  lenauut.  Dont  depus  qe 
nous  mettoms  avaunt  la  quiteclamaunce  son  predecessor  qe  tesmoigne '" 
les  tenemcnz  estre  deschargez  jesq'a  ij,  s.,  jugement  si  contra  factum 
etc.  pussez  avower  ou  a  la  possession  avoms  "  mester  a  respondre. 

J5cr.'-  II  vous  covendreit  plus  dire  qe ''' contra  tale  factum  etc. 
Mes  '^  nous  n'entendoms  nont  pur  title  un  tiel  myse.'^ 

Kijiig.^°  Thomas  nostre  predecessor  fut  scisi  en  son  temps  bien 
X."  aunz  et  morust  seisi,  et  demandoms  jugement.  (Et  per  hoc 
dictum'*  melioratur  titulus,  quia  per  hoc  quod  predecessor  obiit 
seisitus  indutum  '^  est  feodum  ecclesie.)  ■'' 

Ber.  Deshoneste  chose  est  a  prodhomme  a-'  demander  ceo-'-qe 
son  predecessor  ad  relesse.  Mes  depus  q"il  se  fount  title  do  plus  haut 
il  vous  covendra  -^  respondre. 

Toiid.  Nous  avoms  assez  respondu,  et  avoms  sovent  veu  qe 
assigne  ad  use  quiteclamaunce  fet  a  son  fefTour. 

'  par  antiols  service-;  11.  ■  T.  assigna  .U;  de  assent  P  ;  par  assent  n.  '  Inn. 
et-V.  ••  0«(.ct  .  .  .  fet  i.'.  '  aIL  '  revivence  C)  P ;  revitle  .S'.  ■  SupplieJ 
from  S.  '  issi  li ;  om.  cy  S.         "  qelc  ne  lye  li ;  qcl  no  Iv  N.  ">  prove  S. 

"  navomsi?.         '-  Ilert.  S.         '■  f|i)ia  P.  S.         "  O/;/.  nies  7?.  ,V.         '•  title  una 
tielo  nue  (?)  seisine  7i' :  title  iino  seisine  S.       "■  Mi^'j,'.  7';  llengliani  S.       '•   x\.  S. 
tituluui  S.         ' "  ilonhl/iil  M;  seisitus  in  ilominiciun  feotUun  1,'.         ■''  incluctnni 
est  in  feod.  cecl.  S.         ■'   Oin.  a  i.\  H.         ■•  fliosc  i',  li.         -■'  covent  li. 


,1    ■•.•■( 
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Malhrrthorpc.  As  to  the  avowry  for  homage,  we  have  often 
tendered  it.  Heady  etc.  (Issue  joined.)  As  to  tlie  rent,  he  cannot 
avow  for  so  much  upon  us,  for  we  say  that  one  Eoger  of  Hereford, 
whose  assign  we  are,  at  one  time  held  the  tenements  of  Thomas,  this 
bishop's  predecessor,  by  the  services  tliat  they  mention ;  and  this 
Thomas,  by  the  assent  of  tlie  Dean  and  Chapter  of  Hereford,  released 
and  quitclaimed  all  the  right  which  he  had  in  the  rent,  except  as  to 
two  shilli)igs ;  and  he  did  so  by  this  deed.  Judgment,  whether  you 
can  avow  for  more  than  is  contained  in  your  predecessor's  deed. 

Hole.  We  have  avowed  on  our  own  seisin  by  your  own  hand  as 
by  [the  hand  of  our  very  tenant].     Let  us  agree  about  the  seisin. 

Toudcby.  We  have  no  need  to  answer  that ;  for  we  have  put 
forward  a  quitclaim  of  the  rent,  except  two  shillings,  and  that 
extinguishes  every  kind  of  action  at  the  moment  when  the  deed  is 
written  and  sealed.  So  let  us  agree  about  the  deed  ;  for  rent,  when 
once  extinguished,  cannot  be  revived  without  a  new  title.     Judgment. 

{llcrle.^  An  avowry  is  a  possessory  matter,  so  it  suffices  us  to 
aver  our  possession  by  your  own  hand.  To  that  3-ou  do  not  answer 
Judgment.  } 

Malbcrthorpc.  The  avowry  is  not  so  purely  a  matter  of  possession  ; 
for  it  is  laid  in  the  '  right,'  since  he  makes  avowry  '  as  upon  his  very 
tenant.'  Therefore,  since  we  produce  the  quitclaim  of  his  predecessor, 
which  witnesses  that  these  tenements  are  discharged,  except  as  to 
two  shillings,  we  pray  judgment  whether  you  can  avow  against 
such  a  deed  etc.,  and  whether  we  have  need  to  answer  to  the  pos- 
session. 

Bekefoud,  C.J.  It  behoves  you  to  say  more,  since  it  is  against 
such  a  deed  etc.  We  do  not  think  that  such  a  [nude  seisin]  will 
serve  as  a  title. 

Khuj[r>^hcmcdL\"  Thomas  our  predecessor  was  seised  in  his  day 
for  full  ten  years  and  died  seised,  and  we  demand  judgment.  (And 
by  this  [addition]  his  title  is  improved;  for  by  the  fact  that  his 
predecessor  died  seised  the  fee  of  the  church  is  vested.)' 

BERKFora:),  C.J.  It  is  a  dishonourable  thing  for  an  honest  man 
to  demand  that  which  his  predecessor  released.  But  as  they  make  a 
title  higher  up,  it  will  Ijchove  you  to  answer. 

Toudchy.  We  have  given  answer  enough,  and  often  have  we  seen 
an  assign  employ  a  (putclaim  made  to  his  feoffor. 

Not  in  all  om- books.  to  tlio  comnioii    vtsUlnm.     Tut  if  tin* 

■'  Oi-  IiiKliam  or  MigseK  y.  ^^■l\s  tlu'  woril,  it  imzzloa  coinist>. 

^  Wo  take  iiuhilitin  to  bo  cnuivaloiU 
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Bcr.  Et '  si  le  venez  par  aventure  en  son  cas.  Mes  de  ceo  vous 
seure-  jco''  q'en  le  cas  qc  vous  cstos  I^oger  '  put'  avauntage  avoir 
qe  vous  n'averez  mye. 

Toud.  Si  jeo  ne  me  descharge  par  le  rcplcrjiari,  jeo  su '''  sanz 
remedie,  qe  le  ue  vexes  nc  may  vaut  de  ricn." 

Scrop.  Devaunt  statut  Ic  feiYoiir  poeit  avowcr  dostresce  "  par  my 
seisine  sur  le  feffe  '  contra  formam  carte ' ;  par  qei  ordine  fut  par 
statut  '  quod  nuUus  distringatur  ■'  contra  formam  "^  etc'  Mes  le  fet 
qe  vous  mettez  avaunt  n'est  pas  vostre  cliartre,  qe  "  vous  n'estes 
mye  le  feffe,  mes  assigne.  Par  qei  vous  estes  a  la  comune  ley  avaunt 
statut.     Par  qei  il  vous  covent  respondre  a  la  seisine. 

Et  sic  usque  in  Oct.  S.  IJil.'-  Et  postca  querens  non  prosequitur. 
Ideo  etc. 


III.'^ 

Willem  Sylgrim  se  pleint  qe  Eobert  Evesqe  de  Herforde  atort 
prist  ces  avers,  scilicet  un  boefe  e  ij.  gonices  tieu  jour  etc. 

Herh  avowa  la  i)rise  de  un  boefe  bone  e  resnable  par  la  r[eson] 
q'il  tieut  de  lui  xxx.  acres  de  terre,  dount  le  lieu  ou  la  prise  fut  fete 
en  est  pareele,  par  fealte  e  par  les  services  de  viij.  souz  par  an ;  des 
queux  services  il  fut  seisi  par  my  sa  main,  com  par  mi  la  main 
sun  verray  tenant.  Et  pur  les  viij.  souz  arere  par  iij.  anz  e  demi  le 
jour  de  la  prise  etc.  Et  qaunt  a  ij.  genices  il  avowe  la  prise  etc. 
par  la  r[eson]  q'il  tient  de  lui  x.  acres  en  mesme  la  ville  par  les 
services  de  xxij.  deniers.  E  pur  les  services  arrere  par  ij.  anz  issi 
avowe  etc. 

Touth.  A  ccle  avowerle  ne  devez  avenir,  car  un  Johan  Evesque 
de  Hereforde  vostre  predecessour,  de  I'assc-nt  e  la  volente  le  deen  e  le 
chapitre  de  Hereforde,  granta  e  quiteclama  a  Rogier  de  Hereforde  e  a 
ces  heirs  e  a  ces  assignez  tote  celo  rente  pur  autre  tenemeuz, 
reservant  a  lui  e  ces  services  '*  ij.  souz  par  an,  par  ceo  fet  qe  cy  est. 
(E  mist  avant  le  fet  a  la  court.)  E  dcmandoms  jugement  si  encontro 
le  fet  sun  predecessour  puisso  a^■o^verie  fere. 

'  Om.  Et  P,  It.  •  sur  S.  "'  Mes  sur  su  jeo  li  ;  mes  de  ceo  vous  seur'  jco 
crej'  P.         *  Om.  Roger  S.  '  puneit  li.         «  sui  B ;  suy  P,  S.  •   Oin.  de 

rieii  B,  S.        "  av[oir]  destrj^eiiit]  li.        '■'  distring.it  aliciuein  .S.        '"  J;i.?.  carte  S. 
"  qar  if;  par  quey  P.  "'-  End  of  case  B,  S.  "  Text  from  i'  ((.  17-2d). 

"  Corr,  successours. 
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Bereford,  C.J.  You  will  perailventuve  see  that  in  a  iiroper  case ; 
but  of  this  I  assuvo  you  ^  that,  in  the  case  in  which  you  are,  linger 
would  have  an  advantage  that  you  will  not  have. 

Toudehy.  If  I  cannot  discharge  myself  by  a  replevin,  T  am 
without  remedy,  for  the  nc  rrxi's  -would  not  avail  me. 

Scropc.  Before  the  Statute,  the  lord  might  by  reason  of  poisin 
avow  a  distress  upon  the  feotiee  against  the  form  of  the  charter ; 
wherefore  it  was  ordained  by  Statute  '  that  none  be  distrained 
against  the  form  etc'  -  But  the  deed  that  you  produce  is  not  your 
charter,  for  you  are  not  the  feoffee  but  an  assignee.  So  you  are  at 
the  common  law  as  it  was  before  the  Statute.'  Therefore  you  ought 
to  answer  to  the  seisin. 

And  so  to  the  octave  of  Hilary.  And  afterwards  the  plaintill  was 
nonsuited.     Therefore  etc. 


III. 

William  Sylgrim  complains  that  Robert,  Bishop  of  Ileri-ford, 
wrongfully  took  his  beasts,  to  wit,  one  ox  and  two  heifers,  on  such  a 
day  etc. 

Herle  avowed  the  taking  of  the  ox  good  and  reasonable,  for  tiiat 
[the  plaintilTj  holds  of  him  thirty  acres  of  land,  whereof  the  h>cns  in 
quo  is  parcel,  by  fealty  and  by  the  service  of  eight  shillings  a  year,  of 
which  services  he  was  seised  by  his  hand  as  by  the  hand  of  his  very 
tenant.  And  for  the  eight  shillings  arrear  for  three-and-a-half  years 
on  the  day  of  the  taking,  [he  avows]  etc.  And  as  to  the  heifers,  he 
avows  the  taking,  for  that  [the  plaintiff]  holds  of  him  ten  acres  in  the 
same  vill  by  the  service  of  twenty-two  pence.  And  for  the  service 
arrear  for  two  years  [he  avows]  etc. 

Toudehy.  To  this  avowry  you  ought  not  to  get,  for  one  .John 
Bishop  of  Hereford,  your  predecessor,  by  the  assent  and  will  of  tlio 
Chapter  of  Hereford,  granted  and  quitclaimed  to  Roger  of  Hereford, 
his  heirs  and  assigns,  [in  exchange]  for  other  tenements,  all  that  rmt, 
reserving  to  himself'  the  service  of  two  shillings  a  year,  l-y  ihis 
deed,  which  is  here.  (He  produced  a  deed  to  the  Court.)  And  we 
demand  judgment  whether  you  can  avow  against  the  deed  of  your 
predecessor. 

'  Or  '  but  sure  I  am.'  ^  The   contra  fotmam  fi-ojj'amcnti 

'  Stat.  Marlb.  c.  'J  :  'qui  autcui  per  will  not  lie  for  or  against  an  assiiJ"-  Sic. 
cartam   pro   certo  scrvicio  ,  .  .  fcotlati      Inst.  118. 

BUiit  .  .  .  ad  huiusuioJi  sectam  vcl  ad  '  All   omission   may    be    suspi-ctcJ 

aliud  contra  foriuain  feotlamenti  sui  de      Supply  •  and  his  successors  fealiy  and." 
cetcro  non  tenoantur.' 
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Hcih'.  Nou3  dioms  tie  nous  sumcs  seisiz  par  mi  vostre  main  com 
par  mi  la  main  nostre  verrei  tenant.  Jugenient  si  par  mil  tiel  fet  de 
nostre  possession  nous  poez  oster. 

Scrop.  Nous  poems  pleder  a  vostre  avoweric  par  un  de  ij.  veies  : 
ou  r[espondrc]  a  la  possession,  ou  barrer  vous  en  le  droit.  Mcs  ore 
mettoms  en  l^arrc  de  vostre  avowerie  le  fet  vostre  predecessour  qe  voet 
relesse  et  quiteclamauncc.     Jugemcnt  etc. 

Jlcrh'..  Grautcz  qe  nous  sumes  seisi  par  mi  vostre  mein,  c  nous 
r[espondroms]  a  ceo  fet. 

Alio  die  Touth.  Nous  tenoms  de  lui  par  certain  services  ;  e  pur 
sa  outraiouse  destresce  nous  avoms  fet  caste  deliverance ;  le  quel 
outrage  le  fet  sun  predecessor  tesmoigne.  E  demandoms  jugement  si 
en  centre  tieu  fet  etc. 

Ilerlc.  Par  vous  le  nc  vexes  scrvcrcit  de  rien,  car  issi  par  cestui 
bref  chescon  tenant  de  mounde  se  deschargereit. 

ToiuL  Nous  sumes  issi  prive  a  celui  qe  purchacea  la  quite- 
clamance  qe  nous  puissoms  tiele  excepcion  user.  E  pur  cao  ne 
serroms  mie  sanz  remedie,  car  ceo  fet  nous  eidera  par  cestes  paroles 
'  sibi  et  heredibus  suis  vel  assignatis.' 

Ilerle.  Ceo  n'cst  nent  nostre  fet  fete  a  Itogier  qi  assigne  vous 
feistes,  ne  le  fet  noslre  predecessour  fet  a  vous.     Jugemcnt  etc. 

Hcrvy  a  Touih.     Dites  autre  chose. 

Touth.  II  ont  avowe  pur  la  rente  arere  par  iij.  anz  a  demi.  E 
nous  ne  sumes  pas  tenant  qe  iiij.  anz.  E  demandoms  jugeraent  si 
de  si  brefe  temps  seisi  encontrc  le  fet  lour  predecessour  puissent 
avowerie  fere. 

Ilerlc.  Nous  avom  avowe  de  no.stre  seisinc  demcine  par  my  vostre 
main  com  par  mi  etc.  E  la  seisine  n'ad  regard  ne  a  brefe  temps  ne 
a  lunge  temps. 

BercJ'onl.  Gentz  de  seinte  eglise  ont  unc  nicrveillouse  mancre. 
S'ileient  le  pee  en  la  terra  a  akun  liomme,  il  volont  avoir  tut  le  corps. 
Et  pur  I'amour  de  diou  I'evcsqe  est  un  prodhomme  !  E  ceo  est  le  fet 
son  predecessour,  qe  ad  receu  altres  tenemenz  pur  ceste  relesse  e 
quiteclamance.  E  il  n'ad  fet  nul  tort ;  c  qe  vous  nc  faccz  nul  tort  pur 
fans  colour:  E  q'il  ne  aveigae  de  vous  cum  altrefoiz  avient  a  un 
homme  qe  list  une  disseisine,  dount  lui  ad '  bou  counte  supra  inter 
Herbertum  de  Marreys  e  Thomas  de  Cogan. 

Kinij.     Seint  Tiiomas  de  Cantt-lowe   jadis  Evesqe  de  Hcreforde 

'  Con:  il  v  ail. 


'■'"! 
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Jfi.rh'.  We  say  that  we  are  seised  by  your  hand  as  by  the  hand  of 
our  very  tenant.  Judgment,  \Yhether  you  can  oust  us  from  our 
possession  by  any  such  deed. 

Scrnjyc.  We  can  plead  to  your  avowry  in  one  of  two  ways :  either 
l)y  answering  to  the  possession  or  by  barring  you  in  the  right.  And 
here  w(:  produce  in  bar  of  your  avowry  the  deed  of  your  predecessor 
which  wills  a  release  and  quitclaim.     Judgment  etc. 

Ifcrlc.  Admit  that  we  are  seised  by  your  hand,  and  then  we  will 
reply  to  this  deed. 

On  another  day  Toiulchij :  We  hold  of  him  by  certain  services  ; 
and  because  of  his  outrageous  distress  we  have  made  this  dehverance  ; 
and  the  deed  of  his  predecessor  witnesses  [that  there  is]  outrage.  We 
pray  judgment  whether  against  such  a  deed  etc. 

llerle.  According  to  you  the  nc  vexes  would  never  be  necessary, 
for  every  tenant  in  the  world  might  discharge  himself  by  this  writ. 

Tomlehj.  We  are  privy  to  him  who  purchased  the  ijuitclaira  in 
such  wise  that  we  can  use  this  plea.  Therefore  we  are  not  without 
remedy,  for  the  deed  aids  us  by  reason  of  the  words  '  to  him  and  his 
heirs  or  assigns.' 

ITcrle.  This  is  not  our  own  deed  made  to  Roger,  whose  assign  you 
make  yourself,  nor  is  it  the  deed  of  our  predecessor  made  to  you. 
Judgment  etc. 

Stanton,  J.,  to  Toudeby.     Say  something  else. 

Tuttdchif.  They  have  avowed  for  the  rent  an-ear  for  three-and-a- 
half  years.  And  we  have  only  been  tenant  for  fi3ur  years.  We  pray 
judgment,  whether  on  a  possession  for  so  short  a  time  they  can  avow 
against  the  deed  of  their  predecessor. 

Heiie.  We  have  avowed  on  our  own  seisin  by  your  hand  as  by 
the  hand  etc.     And  seisin  is  not  a  matter  of  long  time  or  of  short. 

BEREFOPiD,  C.J.  The  men  of  Holy  Church  have  a  wonderful 
way  !  If  thoy  get  a  foot  on  to  a  man's  land  they  will  have  their 
whole  body  there.  For  the  love  of  God,  the  Bishop  is  a  shrewd 
fellow !  And  this  is  the  deed  of  his  predecessor,  who  received  other 
tenements  for  this  release  and  quitclaim.  And  [the  plaintiff]  has  done 
no  wrong.  So  don't  you  do  him  any  wrong  by  f^dsc  colour  lest  there 
happen  to  you  what  happened  to  one  who  did  a  disseisin,  about  which 
there  is  a  good  tale  above  in  llerhert  de  Marei/s  v.  lliomas  Coiian.^ 

Ki/njeshnnede.     Saint  Thomas  of  Cantelupe,-  sometime  Bishop  of 

'  The    story    of  tho    tlireo    piiir    of  ■   Not  otUciany  canonised  until  L^iO; 

gallows.     Si'c  \ol.  iii.  p.  117.     'I'lic  ti^xt  liiU  nuich  worsliippeJ  before  tliat  ilate. 

ilocs  not   imi.ly  that  the  Chief  Ju'^tiee  See  Di>^ /^<(^ /.'/o;/.  viii. -ItS. 
cited  a  book. 
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nostre  predecessor  fut  seisi  de  ses  services  par  mi  la  main  Rogier  de 
Hercfordc  vostre  fclYour,  com  par  mi  la  main  snn  verray  tenant,  par 
XX.  anz,  e  morust  seisi  de  ses  services.  Apres  qi  raort  cestui  Evesqe 
fut  seisi  dcs  avantdiz  services  par  mi  la  main  Eogier  de  Hereforde. 
Le  quel  ri[ogier]  vous  enfell'a  a  tenir  des  chiefs  seignurages  du  fee ; 
des  queux  services  cestui  Evosqe  fust  seisi  par  my  vostre  main  com 
etc. 

Touth.  Xous  conissoms  bien  qe  nous  sumcs  vostre  tenant  ;  e  ne 
mie  a  tenir  par  les  services  par  queux  vous  avez  avowe,  car  vostre 
predecessour  ad  relesse  et  quiteclame  lU  supra.     Jugement. 

Kinci.  Nous  avom  avow(5  de  nostre  seisine  demene,  e  avom  lie 
nostre  avowerie  de  la  seisine  nostre  predecessour,  e  vous  ^  ore  a  defcre 
cele  avowerie  par  un  fet  fet  a  ri[ogicr]  de  Hereforde,  a  qoi  vous  estes 
tut  estrange.     Jugement  etc. 

Touth.  Nous  sumes  tenant  des  tenemenz  e  issi  privez  a 
deschargo. 

Ber.  a  Touth.  Jeo  dy  qe  vous  poez  estre  aide  par  ceo  fet ;  e  ne 
mie  a  cestui  bref ;  car  les  heirs  Eogier  de  Hereforde  serreient  bien 
resceu  a  descharger  les  tenemenz. 

Heny.  Vous  avez  avo'ne  pur  services  des  queux  vous  c  vos  pre- 
deccssours  avez  este  seisi,  e  demandcz  jugement.  Et  eux  vous  dient 
qe  J.  jadis  Evesqe  etc.  vostre  predecessour  de  I'assentela  volente  sun 
chapitre  relessa  e  qnitoclama  a  liogier  le  feffour  par  mi  fet  q'il 
mettount  avant,  e  demandent  jugement  etc.  Attendez  voz  jugemenz 
as  utaves  de  Scint  Hillari  etc. 

Note  from  the  Eocord. 
De  Banco  EoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.  41,  Heref. 

Richard,  Bishop  of  Hereford,  and  Robert  AthelarJ  were  summoned  to 
answer  Richard  Thorgrym  of  a  plea  wherefore  they  took  his  beasts  and 
unlawfully  detained  them  against  gage  aud  pledges.  And  thereupon  Richard 
Thorgrym  complains  that  on  [12  Nov.  1809]  Wednesday  next  after  the 
feast  of  St.  Martin,  A.R.  3,  in  the  vill  of  Honiptouc,'-  in  a  place  that  is  called 
Eggcdonc,  the  Ijidiop  and  Rolicrt  took  four  oxen,  three  steers  {botiettos)  and 
two  lieifers  (iuucncas)  of  his  and  unlawfully  detained  them  against  gage 
etc.,  until  etc. :  damages,  ten  pounds.     And  thereof  he  produces  suit. 

And  the  Bishop  and  Robert,  by  their  attorneys,  come.  Aud  the  Bishop 
answers  for  himself  and  Robert,  and  defends  tort  aud  force  when  etc.  ;  and 
he  avows  the  taking  as  good  :  and  lawfully,  for  he  says  that  [the  plaintitl'j 
holds  of  him  in  the  said  vill  a  messuage  and  a  virgaie  of  land  with  the 

'  ^iiri'h  Psh'S  (•>).  '  Mod.  IlrtinptoM  T.isliop. 
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Hereford,  our  prc(lec':'Ssor,  was  seised  of  these  services  by  the  hand  of 
Roger  of  Hereford,  your  feofi'or,  as  by  the  hand  of  his  very  tenant,  for 
twenty  years,  and  died  seised  of  these  services.  And  after  his  death 
the  present  Bishop  was  seised  thereof  by  the  hand  of  Roger  of  Here- 
ford. And  Roger  enfeoffed  you  tahold  of  the  chief  lords  of  the  fee. 
And  of  these  services  the  present  JJishop  was  seised  by  your  hand  [as 
by  the  hand]  etc. 

Toudehj.  We  freely  confess  that  we  are  your  tenant,  [but]  not  to 
hold  by  the  services  for  which  you  ha\e  avowed  ;  for  your  predecessor 
has  released  and  quitclaimed  ut  supra.     Judgment. 

Kingeshemeclc.  "We  have  avowed  on  our  own  seisin,  and  have 
[also]  laid  our  avowry  on  the  seisin  of  our  predecessor  ;  and  now  you 
[are  trying]  to  defeat  this  avowry  by  a  deed  made  to  Roger  of  Hereford, 
to  whom  you  are  an  utter  stranger.     -Judgment  etc. 

Toudchij.  We  are  tenant  of  the  tenements,  and  so  we  are  privy  to 
the  discharge. 

Bereford,  C.J.,  to  Tuudchij.  I  tell  you  that  you  can  be  aided  by 
this  deed,  [though]  not  on  this  writ,  for  the  heirs  of  Roger  of  Hereford 
might  well  be  received  to  discharge  the  tenements.' 

Stanton,  J.  You  have  avowed  for  services  of  which  you  and 
your  predecessors  were  seised  and  you  pray  judgment.  And  they  say 
that  J.  sometime  Bishop,  your  predecessor,  by  the  assent  and  will  of 
the  Chapter,  released  and  quitclaimed  to  Roger,  their  feoffor,  by  a  deed 
which  they  produce  ;  and  they  pray  judgment  etc.  So  await  your 
judgments  on  the  octave  of  Hilary  etc. 

Note  from  the  Record  (continued). 

appurtenances  by  fealty  and  the  service  of  eight  shillings  a  year  ;  ami  that 
of  these  sornces  the  Bishop  was  seised  by  [the  plaintiff's]  hand.  Also  he 
says  that  [the  plaintiff]  holds  of  him  ten  acres  of  land  with  the  appurtenances 
in  the  same  viU,  which  ho  purchased  of  one  Roger  of  Hereford,  who  some- 
time held  these  tenements  of  the  Bishop  by  homage  and  fealty  and  the 
service  of  twenty-two  ponce  a  year  and  of  six  pence  to  the  King's  scutage  of 
forty  shillings,  when  it  shall  occur,  and  so  in  proportion ;  and  of  all  these 
services,  except  the  homage,  the  Bishop  was  soised  by  ]the  plaiutitf's]  hand, 
and  of  the  homage  by  the  hand  of  Roger  of  Hereford,  who  enfeoilcd  ]tho 
plaintitf]  of  the  ten  acres  to  hold  of  the  chief  lords  of  the  fee.  And  because 
the  rent  of  eight  shillings  for  the  messuage  and  virgate  of  land  was  arrcar 
for  three  and  a  half  years  before  the  day  of  the  taking,  he  took  the  three 

'  Apiiavtiitly  ai-L^iiinc;  that  if  the  licirs  ciiii  discharge  the  tenements  hy  ivplovin, 
that  eaiinot  bo  tiio  assiguce's  remedy. 
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Note  from  the  Record  (oontinucd). 

oxen  (hovcs)  and  two  heifers  in  the  said  place  called  Eggedcne  which  is  part 
of  the  virgato  etc.  And  because  [the  plaimiirs]  homage  for  the  ten  acres 
of  laud  was  arrear  ou  the  said  day  of  the  taking,  he  took  the  four  oxen  of 
[the  plaiutiil'j.  as  well  he  might. 

And  [the  plaiulift'J  says  that  the  IJishop  cannot  avow  the  taking  of  the 
beasts  lawful  for  the  said  services  ;  for  he  says  that  all  the  tenements  from 
which  the  Bishop  exacts  the  said  service  were  once  in  the  seisin  of  one 
Richard  of  Hereford,  father  of  the  said  Roger  of  Hereford,  who  held  them 
with  the  appurtenances  of  one  John,  sometime  Bishop  of  Hereford,  pre- 
decessor of  this  Bishop  etc. ;  '  and  that  the  said  Bishop  [-Tohn]  with  the 
assent  and  will  of  his  chapter  remitted  to  Roger  of  Hereford  and  his  heirs 
all  rent  issuing  from  the  tenements  down  to  (hs-^m  ad)  two  shillings,  by  a 
writing  of  the  said  Bishop  and  his  chapter,  which  ho  proffers  (and  which 
testifies  that  the  Bishop  with  llic  assent  and  will  of  .John  the  dean  and  his 
chapter  of  Hereford,  out  of  the  nine  shillingwoniis  and  ten  pennyworths  of 
yearly  rent  which  Richard  was  bound  to  pay  them  annually  for  his  land  do 
la  Feldo,  which  he  held  of  the  Bishop,  remitted  to  Richard  and  his  heirs 
and  his  assigns  whomsoever  for  ever  seven  shillingworths  and  ten  penny- 
worths of  the  said  rent,  so  that  thenceforth  they  should  render  to  the  Bishop 
and  his  successors  two  shillings  a  year) ;  and,  since  the  tenements  in  the 
seisin  of  Richard  of  Hereford  were  exonerated  of  the  said  rent  down  to  two 
shillings  by  the  deed  of  the  said  Bishop  and  his  chapter  in  form  aforesaid, 
[the  plaintif!"]  prays  juclgmeut  whether  the  now  Bishop  can  avow  as  lawful 
the  said  taking  upon  [the  plaintiff,  who  now  has  the  estate  of  Richard  of 
Hereford,  for  any  other  services  that  Richard  of  Hereford  was  bound  to 


12.  AXON.- 

Replevinc,  I'avowerie  pur  sute,  ou  le  pleintife  mist  avant  le  fait  le '' 
feffour  I'avowant  qc  do  sute  lui  descharga,  ct  I'avowant  vynt  et  tendi 
d'averer  sa  scisine  pus  la  limitacion  de  bref  de  novele  diseisinc.  Et  ceo 
fu  receu  sanz  respondrc  al  fait,  quia  extraneu;  fuit :  alitor  ipse  respon- 
dcret  ul  patet  supra. 

Un  A.  se  plcynt  dc  ccz  avers  a  turt  pris  etc. 

Jhrle  avowa  etc.  et  par  la  resoun  qo  mcsme  celuy  tient  Jo  luy  etc. 
par  homage  ct  par  fealte  c  t  les  services  de  suyto  a  sa  court  etc.  do  treys 
scmaines  eii  treys  scmaincs,  dez  queux  services  nous  mcsmo  soisi  par 
my  sa  luayii  deniene  etc.,  ot  pur  la  scute  arriere  si  avowonis  etc. 

'  Tlir  incMiu  l)i^liop.  Jtuliiir.l  Swintklil,  siu-coo.U.l  Tliouias  Cintiiiijio,  who 
buecocdcJ  .Uihn  lo  Urclou.  '  Tixt  hou\  A:  i-onipiuetl  uitli  7>.  T.  lKa«liu>ti' 
from  D.        ■•  ul  L>. 
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Note  from  tho  Record  Icontinucd). 

do  by  reason  of  the  said  writing.  And  us  to  the  homage  etc.  [the  plaintiff] 
says  that  at  PIcrcford  [and  Sugwas],'  in  tlie  said  county,  on  the  feast  of 
Christinas  in  A.R.  3  [a.d.  1309],  in  the  presence  of  [four  names],  he  tendered 
his  liomage  for  the  tenements  etc.  ;  and  thereof  he  prays  judgment  etc. 

And  the  Lishop  says  that  [the  phiintiff]  did  not  tender  him  his  homage 
as  [the  plaintiff]  says  ;  and  of  this  he  puts  himself  upon  the  country. 

Issue  is  joined,  and  a  venire  facias  for  witnesses  and  jurors  is  awarded 
for  the  octave  of  St.  Hilary. 

And  the  Bishop  as  to  the  said  rent,  for  the  arrears  whereof  he  has 
avowed  above  etc.,  says  that  Thomas  de  Cantilupo  sometime  Bishop  of 
Hereford,  his  predecessor,  was  seised  of  the  said  rent  of  eight  shillings  for 
the  said  tenements  by  the  hand  of  Roger,  feoffor  of  [the  plain  tifl'],  and 
likewise  he,  the  Bishop,  was  seised  of  the  same  rent  by  the  hand  of  [the 
plaintiff],  as  aforesaid  ;  and  this  he  otTers  to  aver  ;  and  thereupon  he  prays 
judgment  whether  as  against  '^the  plaintiff],  who  is  a  purchaser  etc.,  he  [the 
Bishop]  ought  to  be  prejudiced  by  the  charter  against  the  seisin  of  him,  the 
now  Bishop,  and  of  his  predecessor,  which  he  allej.'es,  in  such  wise  that  he 
cannot  avow  the  taking  as  lawful  in  this  behalf. 

A  day  to  hear  tlicir  judgment  is  given  them  at  the  term  aforesaid.- 

Afterwards  at  that  day  came  the  Bishop  by  his  attorney  and  offered 
himself  on  the  fourth  day  against  Richard  Thorgr^m.  And  he  came  not 
and  was  the  plaintiff.  Therefore  let  tho  Bishop  go  without  day,  and  be 
Richard  and  his  pledges  to  prosecute  in  mercy.  And  let  the  Bishop  have  a 
return  of  the  boasts  etc.  Let  inquiry  be  made  for  the  names  of  the 
pledges  etc. 


12.  AXON. 

Feoffment  by  charter  reserving  no  suit.  Avoa^tj-  for  suit  by  an 
assignee  of  the  feoffor.  This  will  be  good,  despite  the  charter,  if  con- 
tinuous seisin  since  the  limit  set  by  Stat.  Wcstm.  II.  c.  2  be  averred. 
Scmblc  that  Stat.  Marlb.  c.  9  does  not  aid  the  plaintiff. 

One  A.  complains  of  his  beasts  being  wrongfully  taken  etc. 

JI<  lie  avowed,  for  the  reason  that  [the  plaintiff]  him.self  holds  of 
him  etc.  by  homage  and  fealty  and  the  service  of  suit  to  his  court 
etc.  from  three  weeks  to  three  weeks,  of  which  services  we  ourselves 
were  seised  by  his  own  hand  etc.;  and  for  the  suit  arrcar  wo 
avow  etc. 

'  Intcrliiicil.     Stvotton  Sii^wiAs.  iioav  Ileroronl. 
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Trj7/>.  Sire,  nous  vous  dioms  q'un  ^laityn  fust  soisi  de  la  terre 
etc.  tempore  Regis  Eicardi  '  etc.  le  quel  Martyn  enfeffa  un  Richard  a 
tenir  de  luy  mesme  par  homage,  feaulte  et  par  escuage  etc.  xl.  souz  pur 
toux  services  etc. ;  de  Richard  descendi  a  un  P.  com  a  fitz  etc.,  le  quel 
r.  tie}it  la  terre  avauntdit  di  scharge  de  seute ;  de  P.  a  nous  com  a 
fitz  etc. ;  et  demaundoms  jugement  si  pur  la  seute  poetz  avowerie 
faire. 

Hole.  Jeo  ne  su  pas  partie  al  fait,  qe  ceo  n'est  pas  le  fait  mon 
auncestre  par  ount  jeo  dcyvc  -  estre  lye  ;  et  jeo  attache  sur  vous  qe 
vos  tenemenz  '  stc.  et  sur  ceo  la  une  possessioun  de  ma  seisine  deuiene ; 
et  ceo  plee  est  en  la  possessioun.  Jugement  si  a  la  seisine  etc.  ne 
devetz  etc. 

Wilb.     Seoms  a  un  si  ceo  soit  le  fait  vostre  feiieour  ou  noun. 

Herlc.  11  n"eslut,  qe  joo  ne  sey  poynt  al  fait  partie  ne  prive. 
Mez  seoms  nous  a  un  de  la  seisine  a  quel  vous  estes  partie  et 
pryve. 

Denom.  Coment  qe  vous  dites  qe  ceo  plee  cy  •*  est  en  la  pos- 
sessioun, ^avo^verie  si  est  en  le  droit  et  en  la  possessioun,  desi- 
comme  nous  moustroms  la  tenaunce  descharge  de  seute  de  si  longc 
temps  continue  d'aunc[estre]  qaunt'*  a  ore.  Et  nous  jugement  si 
par  tiele  seisine  vous  peusse  tittle  acrestre  d'avowrie  fii\ 

ScrojK'.  Le  tenaunt  ne  se  poet  deschargcr  sy  noun  par  treys 
voyez  : '''  ou  par  le  ne  rcjcs  a  la  comune  ley,  ou  par  bref  foundu  sur 
estatut,  ou  par  le  repleiiiai-i.  Mes^  en  cas  ou  le  seignur  avowe  il  luy 
covent  Her  sa  possessioun  tiele  q'il  ^  luy  porra  doner  tittle  d'avowerie, 
ct  celc  tittle  est  continuaunce  de  seisine  pus  la  limitacioim  du  bref  de 
novele  disseisine. 

Ilcrle.  Le  nc  vexes  est  a  deschargcr  la  tenaunce  en  le  droit,  et  le 
reph'jiari  sy  est  la  '■'  plus  tcndre  choee  et  la  plus  jiossessionel  '"  qe 
soit,  et  statut  ne  doigne  cele  possessioun  raeyntenir  ou  jeo  le  "  voille 
averrer  puis  la  lymitacioun  etc.     Jugement  etc. 

Denom.  Nyent  seisi  puis  la  lymitacioun  du  bref  de  novele  dis- 
seisine.    Prest  etc. 

Et  alii  econtra :  et  nun  ultra  limitacioneui  Itrevis  novc  disseisine 
etc.  quia  factum  full  cuiusdam  extranei. 


'  tempore  K.  T.       -  ilei  D.       ■'  (ic  \ous  toncz  D.  T.        '  si  Z),  T.       ^  taunqe 
r>,  T.  '■  voics  D  T.  '  nics  D  ;  uichuc  .1.  "  nc  D.  T.  '  Om.  la  D. 

"'  In  full  .1.  7),  T.         "  la  D,  T. 


n\     r.'>    1?>1    '  •/•■ 
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Willowihhif.  Sir,  we  tell  you  that  one  Martin  was  seised  of  the 
land  etc.  in  the  time  of  King  Eichard,  and  he  enfeoffed  one  Richard, 
to  hold  of  himself  by  homage,  fealty  and  scutage  [to  the  amount 
of]  forty  shillings,  for  all  services  ;  from  Eichard  [the  land]  descended 
to  one  P.  as  son  etc.,  and  P.  held  the  same  discharged  of  suit ;  and 
from  him  [it  descended]  to  us  as  son  etc.  We  pray  judgment 
whether  you  can  avow  for  suit. 

Ilnic.  1  am  not  party  to  the  deed,  for  this  is  not  the  deed  of  my 
ancestor  whereby  I  should  be  bound.  And  I  allege  against  you  that 
you  hold  etc.  and  also  [allege]'  my  own  seisin.  And  this  plea  is  pos- 
sessory.    Judgment  whether  you  ought  not  [to  answer]. 

Willoufjhhy.  Let  us  agree  whether  this  be  the  deed  of  your 
feoffor. 

Ilcrh'.  No  need  for  that,  for  I  am  not  party  or  privy  to  the  deed. 
But  let  us  agree  about  the  seisin,  to  which  you  are  party  and  privy. 

Denom.  Although  you  say  that  this  plea  lies  in  the  possession, 
the  avowry  lies  in  the  right  and  the  possession ;  [and]'-  since  we  show 
[that]  the  tenancy  [was]  discharged  from  suit  for  so  long  a  time  con- 
tinuously from  our  ancestor  until  now,  we  pray  judgment  whether 
title  to  an  avowry  can  accrue  to  you  from  such  a  seisin. 

Scrope.^  The  tenant  cannot  discharge  himself  except  by  [one  of] 
three  ways  :  by  the  ne  vexes  at  the  common  law,  or  by  a  writ  founded 
on  the  Statute,  or  by  the  replevin  itself.  But  in  case  the  lord  avows, 
it  behoves  him  to  lay  his  possession  so  as  to  give  him  a  title  to  avow, 
and  that  title  is  the  continuance  of  seisin  from  the  time  limited  for 
the  writ  of  novel  disseisin."' 

Ilerle.  The  nc  vexes  goes  to  discharge  the  tenancy  in  the  right ; 
and  replevin  is  the  most  tender  and  '  possessional '  thing  that  there 
is,  and  the  Statute  dots  not  enable  you  to  maintain  this  [^losscssory 
action]  where  I  Mill  aver  [a  seisin]  since  the  limitation.  Judg- 
ment etc. 

Dcnom.  Not  seised  [ever]  since  the  limitation  of  the  writ  of 
novel  disseisin.     Peady  etc. 

Issue  joined  — a)id  not  beyond  the  limitation  of  the  writ  of  novel 
disseisin  as  the  deed  was  a  stranger's.'' 


'  Sec    the   text,  in   which    a   siuall  ■•  That   is,   from    1242.      Sco    Stat, 

error  may  be  suspected.  Wostm.  I.  c.  39 ;  Stat.  Wcstm.  II.  c.  2. 
\\  c  depart  slij,'htly  from  the  text.  •^  The  case,  therefore,  is  not  governed 

Fcrhap.s  the  judge.  by  Stat.  Marlb.  c.  9. 
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13.  PENWORE  V.  EEYNWAED. 

Replevine,  on  il  avowa  sour  le  plcintif  de  la  seisine  soun  aimcestre 
par  my  la  mayn  sa  mere  :  lo  pleintif  nient  receu  de  counfcrepleder  la 
seisine  saunz  rospoundrc  a  la  tenaunce,  ne  a  voyder  la  seygnurye  par 
respouns  si  noun  desclamer  ou  hors  de  soun  fee.     Eespice. 

I.' 

Johan  fitz  Beneth  Eenwaid  et  Jolian  =  son  friere  furent  attacbez 
a  respoundre  a  Raufo  do  Pouwore  ■'  de  plee  pur  quei  il  avoient  pris  un 
Boun  chyval. 

Denom.  Johan  etc.  la  prise  '  et  droyturele,  par  la  resoun  qe 
mesme  cesti  Piaufc  tient  de  lay  etc.  en  Trebedoke  ^  par  homage  et 
fealte  et  par  lez  services  dc  viij.  souz  et  iiij.  deniers  par  an  etc.,  des 
queux  services  un  Benete  Picuward  piere  Johan  et  Luce  sa  femme 
come  dc  lour  droit  en  comune  furent  seisi  par  my  la  mayn  un  Eose  •"' 
mierc  Eaufe,  qi  heir  il  est,  com  ^lar  my  la  mayn  lour  verray  tenaunt  ; 
ct  purceo  qe  I'omage  Eaufe  fitz  et  heir  Eose  si  fust  ariere  le  jour  de  la 
prise,  si  avowe  il  etc. 

iicrop.  Ceste  avowrie  si  pecche  encountrc  comune  ley  s'il  ne  dye 
plus  atot,'  qar  homme  et  sa  femme  ne  poont  avoir  droit  **  en  comune 
si  ceo  ne  soit  par  voie  de  purchatz.  Et  del  hourc  qe  ceste  avowerio 
si  est  fait  de  la  seisine  B[enet]  et  L[uce]  sa  forame  come  de  lour  droit 
en  comune,  il  covieut  q'il  dient  coment  il  aveudreient  a  ceaux  services. 
Denom.  Eose  miere  Eaufe  si  tient  mesme  ceaux  tenemenz  d'un 
Thomas  de' Pridias  ct  par  les  services  iit  siq)ra;  le  quel  Thomas 
enfeffa  de  ceaux  services  Benete  piere  Johan  q'ore  avowe  et  Luce  sa 
femme  a  eaux  et  a  lour  heirs  de  lour  corps  issauntz,  issint  qe  Johanne 
est  issue  et  heir  Benet  et  L[uce]. 

Scrop.  Vous  avowez  sur  Eaufe  et  avez  lie  la  seisine  par  my  la 
mayn  Rose  mere  Eaufe.  Sire,  nous  vous  dioms  qe  lez  tenemenz  lez 
queux  il  suppose  qo  Eaufe  tient  de  luy  en  Trel)edroke  ^  si  furent  en 
asqun  temps  ensemblement  ove  altrez  tenemenz  en  la  seisine  un 
"William  de  Poyntire '" ;  de  William  si  descendirent  ceauz  tenemenz 
ensemblement  ove  aultrez  toiemcnz,  purceo  q'il  devya  sauntz  heir 
de  soun  corps,  a  Eose  et  a  Oppe  "  com  a  deux  seors  etc.,  issint  qe  la 

'  Text  from  A  :  conipnrccl  with  I>,  T.     Ilcadnote  from  A.  '■>  Jordan  D,  T 

^  roinvoro  7»,  T.  '  Iiif<.  lone  1).  ■  Trcbedrck  1).  '■  Om.  io  after  next 

Hose  T.  '  a  ti.iu'  7^;  atnt  7'.  ~   Ow.  droit  7>.  '  Trtlcdrck  T  ami  so 

bAow;  Trcbdertk'  D.  "  i'cnrure  i*.         "  Opperc  i*,  T. 
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13.   PENWOEE  v.  REYNWARD. 

Avowry  for  homage  alleging  that  the  plaintiff  is  tenant  and  that 
the  avowant's  ancestor  was  seised  by  the  hand  of  the  plaintiiY's  ancestor. 
An  elaborate  special  plea  is  disallowed  as  b>jing  in  effect  an  argumenta- 
tive denial  of  this  tenancy  and  seisin. 

I. 

John  son  of  Benet  Renward  and  [Jordan]  liis  brother  were 
attached  to  answer  to  Ralph  of  [Penworc]  of  a  plea  wherefore  they 
took  a  horse  of  his, 

Dcnoiiu  John  [avows]  the  taking  good  and  lawful,  for  the  reason 
that  Ralph  himself  holds  of  him  etc.  in  Trebedreke  by  homage  and 
fealty  and  by  the  service  of  eight  shillings  and  four  pence  a  year,  of 
which  services  one  Benet  Renward,  John's  father,  and  Lucy  his  wife 
were  seised  as  of  their  right  in  common,  by  the  hand  of  Rose,  mother 
of  Ralph,  whose  heir  he  is,  as  by  the  hand  of  tlieir  very  tenant.  And 
because  the  homage  of  Ralph,  son  and  heir  of  Rose,  was  arrear  on  the 
day  of  the  taking,  he  avows  etc. 

Scrape.^  This  avowry  sins  against  common  law,  unless  he  says 
more  than  that,  for  man  and  wife  cannot  have  a  right  in  common, 
unless  it  be  by  way  of  purchase.  And  since  this  avowry  is  made  on 
the  seisin  of  Benet  and  Lucy  his  wife  as  of  their  right  in  common, 
it  behoves  them  to  say  how  they  came  to  those  services. 

Denom.  Rose,  mother  of  Ralph,  held  these  tenements  of  one 
Thomas  de  Pridias  by  the  services  above  mentioned  ;  and  Thomas 
enfeoffed  of  these  services  Benet,  father  of  John  the  avowant,  and 
Lucy  his  wife,  and  the  heirs  of  their  bodies  issuing,  and  John  is  the 
issue  and  heir  of  Benet  and  Lucy. 

Scropc.  You  avow  upon  Ralph  and  have  laid  a  seisin  by  the  hand 
of  Rose  his  mother.  Sir,  we  tell  you  that  the  tenements  which  [they] 
suppose  that  Palph  holds  of  [them]  in  Trebedreke  were  at  one  time 
with  oiher  tenements  in  the  seisin  of  one  "William  dePoyntire.  From 
William  these  tenements  with  others  descended  to  Piose  and  Oppe  as 
two  sisters  [and  one  heir]  as  he  died  without  heir  of  his  body.     A 


L? 
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pourpartie  fust  faite  entre  eaiix,  par  quel  qe  lez  tenemenz  en 
Trebedroke  ou  la  prise  fust  faite  si  achaicrent  a  la  pourpartie  Oppe 
com  en  allowaunce  d'aultics  tenemenz  qo  Rose  avoyt  etc.  ;  Oppe  se 
fist  marier  a  Benet  llenward,  de  qi  seisine  il  avowe,  et  avoient  issue ; 
Oppe  morust ;  Leuet  ticnl  par  la  cortes^-e  di'Engleterre  et  survesquit 
Eose  miere  Eaufe,  par  qi  mayn  il  suppose  Btnet  estre  seisi,  bien  a  x. 
aunx ;  et  d^}l  houre  qe  Ecnct  mesme  tient  ccaux  tenemenz  du  chief 
eeignour  sauntz  meen  tote  sa  vie  saunt  ceo  qe  Eose  rien  i  avoit '  en 
demene  ou  en  seignourye,  jugement  s'il  pcussent  par  my  la  mayn 
Eose  la  seisine  de  ceaux  services  Iyer. 

Denom.  Ordre  de  pleder  est  qe  celuy  qe  voudra  countreplcder  la 
seisine  dez  services  il  covient  a  prime  chief-  q'il  se  face  prive  com  a 
graunter  la  tenaunce.  Par  quel  conusscz  adeprimes  si  vous  tenet  de- 
nous,  et  puis  dites  etc. 

Scrop.  Jeo  n'ay  mesticr,  qar  si  vous  avoNvisset  pur  ^  celuy  quod* 
nunquam  fuit  in  rerum  natura,  jeo  serrei  ^  a  dire  '  mil  tiel,  prest  etc' 
Bauntz  respoundre  a  la  tenaunce  {quasi  dkerct  sic).  Ausint  de  cea. 
De  Eose  ne  poet  il  en  nulle  maniere  avoir  tenaunce  dez  ^  tenemenz 
qe  B[enoyt]  mesme  tient  en  chief. 

Dcnom.  Nostre  avowrie  suppose  deux  choses.  La  primere  est  qe 
vous  tencz  de  nous.  La  seconde  qe  nostre  piere  et  nostre  miere '  etc. 
fnrent  seisi  par  my  la  mayn  vostre  miere,  qi  heir  etc. ;  issint  qe  la 
■  seisine  si  est  acessorie  et  depeudaunte  de  ceo  qe  vous  tenez  de  nous. 
Par  quei  nous  demaundoms  jugement  si  vous  ne  devez  respoundre 
a  la  tenaunco  avaunt  qo  vous  pcusset  pleder  a  la  seisine. 

Bar.  Quaunt  qe  vous  avet  plede  de  unqore  chiet  en  evydence  qe 
B[eneyt]  et  Luce  ne  poient  estre  seisiz  dez  services  par  my  la  mayn 
Eose  etc.,  a  quei  vous  n'avendrez  sauntz  respoundre  a  la  tenaunce. 
Et  pur  ceo  vous  demaundoms  :  Tenet  vous  do  luy  ou  noun  ? 

Scrop.  Sire,  il  dient  qe  Benet  Eenwarde  et  Lucl  sa  femme  si 
purchacerent  ceaux  services  issauntz  etc.  d'un  Thomas  de  Pridias. 
Sire,  nous  vous  dioms  qe  mesme  celuy  Thomas,  de  qi  il  preignent 
lour  tittle  de  purchatz,  rien  n'avoit  en  ceauz  services  si  noun  com  du 
droit  Isaude  sa  femme.  Et  del  houre  qu'il  n'ouut  aultre  tittle  si 
noun  de  celuy  qe  ne  poet  charger  ne  aliener  fors  en  sa  vie  demene,* 
il  ne  poet  dire  iff  suin-a  q'il  furent  seisiz  ut  suiira,  jugement  si  sur 
nous  peusse  avower. 

Hcrlc.     Vostre  r[espouns]  poet  avoir  double '  entendcment  ;  qar 

'  rien  navoit  7'.  •  covcnt  a  ilt-piiiius />.         "•  nvownssrt/.  .«ur  J) ;  .ivciiisscr. 

gur  T.  *  i\m  I>.         ■■  ii:Uura  lie  scnai  jon  rtsceu  D.         '  do  D.  '  Ins.  rji 

heirZ).  '  Jns.  nc  !».  '  Ins.  c  tlivcrst  D. 
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partition  Wcis  made  between  them,  such  that  the  tenements  in 
Trebedreke,  where  tlic  taking  was  made,  fell  to  the  share  of  Oppe  in 
allowance  for  other  tenements  that  Rose  had.  Oppc  wa3.  married  to 
Benet  Renward,  on  whose  seisin  [they]  avow,  and  they  had  issue, 
Oppe  died,'  and  Benet  held  by  the  curtesy  of  England,  and  for  full 
ten  years  survived  Rose,  mother  of  Ralph,  by  whose  [Rose's]  hand 
they  suppose  that  Benet  was  seised.  [We  pray]  judgment  whether 
they  can  lay  the  seisin  of  these  services  by  the  hand  of  Rose,  since 
Benet  himself  held  these  tenements  of  the  chief  lord  without  mesne 
all  his  life,  without  Rose  having  anything  in  demesne  or  in  seignory. 

Dcnom.  The  true  order  of  pleading  is  that  one  who  wishes  to 
counterplead  the  seisin  of  the  services  ought  at  the  very  outset  to 
make  himself  privy,  as  by  admitting  the  tenancy.  So  first  confess 
whether  you  hold  of  us,  and  then  say  etc. 

Scrope.  No  need  for  that,  for  if  you  avowed  on  someone  who  "^ 
never  was  in  rcrum  natura,  I  should  be  [received]  to  say  '  No  such 
person :  ready  etc.,'  without  answering  to  the  tenancy.  So  in  this 
case.  There  could  be  no  tenancy  by  Rose  of  the  tenements  which 
Benet  himself  held  in  chief. 

Denom.  Our  avowry  supposes  two  things.  The  first  is  that  you 
hold  of  us.  The  second  is  that  our  father  and  mother  were  seised  by 
the  hand  of  your  mother,  whose  heir  [you  are],  so  that  the  seisin  is 
accessory  to  and  dependent  on  the  fact  that  you  hold  of  us.  There- 
fore we  pray  judgment  whether  you  ought  not  to  answer  to  the 
tenancy  before  you  can  plead  about  the  seisin. 

BEnKFora>,  C.J.  All  tliat  you  have  yet  pleaded  is  merely  evidence 
that  Benet  and  Lucy  his  wife  could  not  be  seised  of  the  services  bj-  the 
hand  of  Rose,  and  to  that  you  cannot  get  without  answering  to  the 
tenancy.    Therefore  we  ask  you— iJo  you  hold  of  him  or  not  ? 

Scrope.  Sir,  they  say  that  Benet  and  Lucy  his  wife  purchased 
these  services,  issuing  etc.,  from  one  Thomas  de  Pridias.  "We  tell 
you,  Sir,  that  this  same  Thomas,  from  whom  they  take  their  title  by 
purchase,  had  nothing  in  these  services,  unless  in  the  right  of  Iseult 
his  wife.  And  as  they  have  no  title  except  from  one  who  could  not 
charge  or  alienate  save  for  his  own  lifetime,  [and]  they  cannot  say 
that  they  were  seised  iit  supra,  judgment,  wliether  they  can  avow 
upon  us. 

llcrlc.     Your   answer   can   have   two  meanings.      One   goes   to 

'  Sho    died   without    issue,   so    hci-      purchased  tlie  services  to  himself  and  a 
share  descended  to  her  sister  IJose.  sub-       second  wile  in  special  tail, 
joct  to  Benot's  curtesy.      Then  13euet  -  Or  '  for  sonicthiug  which.' 
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I'un  chiet  a  count replcder  la  seisine  dos  services,  en  taunt  come  vous 
dites  qu'il  ne  poiunt  estre  seisiz  par  my  la  mayn  Rose  etc.  ;  et  tiel 
manerc^  countreplederne  gist  en  aultri  Louche  fors  en  la  bouche  le 
tenaunt ;  et  issint  I'un  entendement  auxi  com  vous  fuisset  prive  et 
nostre  tenaunt.  L'autre  entendement  est  auxi  com  vous  fuisset 
€straunge  et  nous  estraunge  a  -  la  seignurie,  en  taunt  come  vous  ditos 
qe  Thomas  de  Pridias  n'avoit  rienz  si  noun  come  du  droit  sa  femme, 
par  qi  alienacioun  la  seignourye  en  nostre  persone  ne  se  poet  vestir ; 
et  ceo  amounte  en  ^  taunt  come  si  vous  deisset  qe  vous  ne  tenisset 
rien  de  nous.  Par  quel  a  user  r[espouns]  en  court  qe  comprent  en 
luy  ij.  contraries,  qe  vous  est  prive  et  estraunge,  que  sunt  duo 
contraria,  n'entendomps  mye  qe  ceo  soit  recejTable  de  court.  Et  pur 
ceo  dcsclamet  tot  outre  ou  conissct  qe  vous  tenez  de  nous. 

Dcnom  {Julian).  Vous  avez  fait  vostre  tittle  de  purehatz  d'un 
Thomas  etc.,  et  eel  *  tittle  avoms  defait,  pur  ceo  qu'il  n'out  etc.  si 
noun  du  droit  I[saudc].  Et  d'aultrepart  le  heir  Is[aude]  ^  freit  l)on 
avowerie  huy  ceo  jour  sur  nous  non  obstante  alienacione  facta  per 
Thomam  de  Pridias  "  patrem  suum  ;  et  s'il  demourt  seignour,  donqe 
ensieut  qe  vous  nient. 

Ben:  Donqe  ne  tienet '  rien  de  luy.''  Par  Saint  Piere  vous 
graunterez  ou  dedirrez  avaunt  ceo  qe  vous  departez  !  ^ 

Scrop.     Hors  de  souu  fee.     Prest  etc. 

Et  alii  eeontra. 


Eaufe  se  pleynt  qe  un  J.  atort  prist  scs  avers. 

Casus.  Un  fut  seisi  de  certein  tenemenz  et  morust  seisi.  Le 
heritage  descendit  a  Poys  et  Opporcona  lilies.  Opporcona  pi'ist 
baroun  un  Benette,  qi  heir  J.  est.  B.  avoit  issue  de  Opp'  qe  devia 
vivaunt  B. ;  et  Opp'  pus  devia ;  pus  devia  Opp',  B.  prist  autre 
femme  et  engendra  J.  Et  fut  la  partie  fet.  lioys  prist  baroun  ; 
avoit  issue  Eaufe.  B.  purchasa  les  services  de  la  purpartie  Opp'  q'il 
tent  par  la  ley  de  Englcterre  a  ly  et  a  sa  femme  et  a  les  heirs  do  lour 
corps  engondre  de  un  T.  Boys  s'attourna  a  B.  pur  ceo  qe  la  rever- 
sioun  de  ceo  qe  B.  tynt  fut  a  ly. 

Dcnom.   J.  avowc  la  prise  bon  par  la  r[osoun]  qe  R.  tent  de  ly  un 

•  7ns.  do  D.  ■  en  D,  T.  '  a  T.  '  tiel  D.  '-  IsalcUo  D.  "  TMv  A. 
'  teneti!  D ;  teiiez  T.  '  Ins.  qo  D.        '  ileparterez  T.         '"  Text  from  M. 
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counterplead  the  seisin  of  the  services,  inasmuch  us  you  say  that 
[Benet  and  Lucy]  could  not  be  seised  by  the  hand  of  Rose  etc. ;  and 
this  sort  of  counterpleading  lies  in  no  mouth  but  the  mouth  of  the 
tenant ;  and  so  one  meaning  [of  your  plea]  ^vould  make  you  privy 
and  our  tenant.  The  other  meaning  would  make  you  a  stranger,  and 
us  strangers  to  the  seignory,  inasmuch  as  you  say  that  Thomas  de 
Pridias  had  nothing  except  in  right  of  his  wife,  so  that  the  seignory 
could  not  vest  in  our  person  by  his  alienation,  and  this  amounts  to 
saying  that  you  hold  nothing  of  us.  Therefore  we  do  not  think  that 
you  can  be  received  in  court  to  give  an  answer  that  comprises  two 
contraries— namely,  that  you  are  both  privy  and  stranger.  Therefore 
you  must  either  disclaim  outright  or  confess  that  you  hold  of  us. 

Jvhn  Denom.  You  have  made  your  title  by  purchase  from  one 
Thomas  etc.  and  that  title  we  have  defeated,  because  he  had  nothing 
save  in  right  of  Iseult.  Moreo^-er  Iseult's  heir  might  make  a  good 
avowry  upon  us  to-day,  notwithstanding  the  alienation  made  by 
Thomas  de  Pridias  his  father ;  and  if  he  [the  heir]  still  is  lord,  it 
follows  that  you  are  not. 

Bekefoud,  C.J.  Then  [say]  that  you  hold  nothing  of  [the 
avowant].  By  Saint  Peter  you  shall  confess  or  deny  before  you 
depart ! 

Scrop.     Outside  his  fee.     Eeady  etc. 

Issue  joined. 

II. 

Ralph  complained  that  one  J.  wrongfully  took  his  beasts.  The 
case  [was  this :]  One  was  seised  of  certain  tenements  and  died 
seised.  The  heritage  descended  to  Rose  and  Opportuna  [his] 
daughters.  Opportuna  took  husband  one  Benct,  whose  heir  J.  is. 
B[enet]  had  issue  by  Opportuna  who  died  hi  his  lifetime ;  she  died  ; 
after  her  death  B[enet]  took  another  wife  and  begat  J.  Partition 
was  made.  Rose  took  husband  and  had  issue  Ralph.  B[enet] 
purchased  from  one  T.  the  services  [issuing  from]  the  share  of 
Opportuna,  which  [share]  he  held  as  tenant  by  the  curtesy,  [and  the 
services  were  conveyed]  to  him  and  his  wife  and  the  heirs  of  their 
bodies.  Rose  attorned  to  B[enet]  because  the  reversion '  of  what  he 
held  belonged  to  her. 

Denom.  J[olin]  avows  tlie  taking  good,  for  the  reason  that  R[alph] 

'  Tlie  reversion  expectiint  on  his  tcniiney  by  tlie  cuitosy  belonged  to  her,  ami 
she  attorned  to  him  as  grantee  of  the  seignoiy. " 
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mees  et  un  acre  dc  tcrro  en  Cornewallle  par  homage  etc.  et  par  les 
services  de  vij.  sous  par  an ;  des  queux  services  13.  son  pere  fut  seisi 
par  my  la  mayn  Piosc  com  par  my  etc.^  et  pur  le  homage  etc. 

Scrap.  Kose  ne  fat  uiiqes  scisi  en  deuiene  ne  en  service  des 
teneraonz  vivaunt  B.,  par  qoi  par  my  la  moyn  Rose  ne  put  il  cstre 
seisi, 

Dcnom.  Lcs  tcncmenz  furent  tenuz  cfe  un  A.  Pridias  par  les 
services  avauntditz  issint  qe  nostre  pere  purchacea  les  services,  par 
quele  purcliaz  Eose  s'attourna  a  nous,  et  nous  seisi  etc.  ut  jmus. 

Scrap.  T.  n'avoit  rien  en  ceux  tenemenz  si  noun  del  droit  1.  sa 
femme.  Dont  depuis  qe  vous  clamcz  les  services  par  purcliaz  de 
T.  Pridias,  qe  nul  droit  n'avoit  en  les  services,  et  liez  la  seisine  par 
my  la  mayn  Rose  qe  rien  n'avoit,  vivaunt  B.,  en  demene,  jugement 
si  de  tiel  purchaz  par  my  la  mayn  cele  qe  rien  etc.  pussez  etc. 

Ber.  Yous  pledez  auxi  com  vous  ne  fustes  pas  son  tenaunt ;  et  ceo 
ne  poez  vous  ;  ne  donez  issue  qe  a  ceo  appent  auxi  com  desclamer ; 
qe  la  comence  s'avoweric  qe  vous  estcs  son  tenaunt ;  et  il  avowe 
sur  vous  etc. ;  et  pur  ceo  etc.  Item  a  ceo  qe  vous  dites  qe  R.  ne  fut 
unqes  seisi,  par  taunt  ne  prove  pas  q'il  fut  seisi  qe  ceo  n'est  qe 
evidence. 

Dciiom.  La  ou  vous  dites  qe  T.  Pridias  n'avoit  rien  en  ceux 
tenemenz  et  R.  ne  fut  unqes  seisi  etc.  ceux  sount  deux  veies  a 
j)leder.     Tenez  vous  al  un. 

Scrap.  Hors  de  son  fee :  prest  etc. 

Et  alii  econtra.     Et  sic  ad  patriam. 


III.^ 

Jolian  lo  fiz  Bcueylo  de  Roiguc  fut  atache  a  respoundre  a  Rauf  P. 
de  play  pur  qci  il  prist  cez  avers  etc. 

Denom.  avowa  par  la  r[esoun]  qe  Rauf  tynt  do  ly  ij.  acres  de 
terre  Cornwaylys  par  homage  etc. ;  des  quels  serviz  B.  et  L.  pere  et 
mere  Johan,  qi  heir  il  est,  furont  soisiz  par  my  la  meyn  Roys  mere 
Eauf,  qi  heir  etc. ;  ct  pur  ceo  qe  I'omage  fut  arere  etc.  si  avowe 
il  etc. 

Scrap.  La  ou  vous  avowez  etc.  et  qe  Beneitc  et  Lucie  furent 
seisiz  par  my  la  meyn  Roise,  nous  vous  dioms  qe  ceux  tenemenz 
simul  cum  aliis  tcnemontis  furont  en  la  seisine  W.  do  Pontyre,  qe 

'  Om.  etc.  M.  ■  Test  from  P. 
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holds  of  him  a  messuage  and  an  acre  of  land  in  Cornwall  by  homage 
etc.,  and  by  the  service  of  seven  shillings  a  year,  of  which  services 
B[enet]  his  father  was  seised  by  the  hand  of  Eose  as  by  [the  hand] 
etc.     And  for  the  homage,  [he  avows]. 

Scropc.  liosc  was  never  seised  in  demesne  or  in  service  of  the 
tenements  in  the  lifetime  of  B[enet],  so  by  her  hand  [the  avowant] 
cannot  be  seised. 

Dcnom.  The  tenements  were  held  of  one  [T.]  Pridias  by  the  said 
services,  and  our  father  purchased  the  services ;  and  upon  the 
purchase  Rose  attorned  to  us,  and  we  were  seised  etc.  as  above. 

Scropc.  T.  had  nothing  in  those  tenements,  except  in  right  of  his 
wife  I[seult].  Therefore  we  pray  judgment  whether  upon  such  a 
purchase  and  [on  a  seisin]  by  the  hand  of  one  who  had  nothing  you 
can  avow,  since  you  claim  the  services  by  purchase  from  T,  Pridias, 
who  had  no  right  in  the  services,  and  you  lay  the  seisin  by  the  hand 
of  Eose,  who  had  nothing  in  demesne  in  B[enet's]  hfetime. 

Bekeford,  C.J.  You  plead  as  if  you  were  not  his  tenant.  And 
that  you  cannot  do,  [for]  you  do  not  give  such  an  issue  as  is  appro- 
priate, namely  a  disclaimer.  For  his  avowry'  begins  with  thi.s,  that 
you  are  his  tenant  and  he  avows  u^jon  you.  Therefore  etc.  Also  as 
to  what  you  say  about  ri[ose]  never  being  seised,  that  is  not  proved 
by  Benet's  being  seised,  which  is  only  evidence.' 

Denoiii.  "Whereas  you  say  that  T.  Pridias  had  nothing  in  these 
tenements  and  that  Bfose]  never  was  seised,  those  are  two  different 
pleas.     Hold  to  one. 

Sovpc.  Outside  his  fee.     Beady  etc. 

Issue  joined.     And  so  to  the  country. 

III. 

John  son  of  Benet  [Pienward]  was  attached  to  answer  Balph  P. 
of  a  plea  wherefore  he  took  his  beasts  etc. 

Dcnom  avowed  for  the  reason  that  Balph  holds  of  him  two  acres 
Cornish  ])y  homage  etc.,  of  which  services  B[cnet]  and  L[ucy],  father 
and  mother  of  John,  whose  heir  he  is,  were  seised  by  the  hand  of 
Bose,  mother  of  Balph,  whoso  heir  [he  is].  And  for  homage  arrear  he 
avows  etc. 

Scropc.  Whereas  you  avow  etc.  [and  say]  that  Benet  and  Lucy 
wore  seised  by  the  hand  of  Bose,  we  tell  you  that  these  tenements 
with  others  were  in  the  seisin  of  W.  de  Pentyrc,  who  held  them  of 

'  Soc  the  text,  whicli  may  be  understood  in  more  than  ouc  manner. 
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ceux  tenement  tynt  de  T.  ile  Pudias,  issi  qe  W.  morust  seisi ;  apres  qi 
mort  entrereut  Elizote  et  Pioyse  cum  lilies  et  beir,  issi  qe  ceux  teiie- 
meuz  douut  il  diouut  ceux  serviz  estre  issaunz  furent  assignez  en  la 
purpaitie  Elizote,  qe  prit  baroun  Piogier  Eoygne,  qe  ceux  tynt  par  la 
ley  d'Englcterre  apres  la  morte  Elizote,  issi  qe  Pioyse,  de  qi  seisine 
vous  avowez,  n'avoit  unqes  riens  en  demesne  ne  en  serviz,  Et 
demauudoms  jugemeiit  si  de  la  seisine  Pioysc  qe  riens  n'avoit  en 
demene  ne  en  service  pussez  sur  nous  avowerie  fere. 

Denom.  J'ay  dit  ij.  cboses  :  qe  vous  tenez  dc  moy  et  qe  moun 
aunccstre  fut  seisi  par  mi  la  meyn  vostre  auncestre.  Et  le  rcspouns 
qe  vous  donez  si  est  a  estraunger  moy  de  la  seygnourie.  Par  qei  il 
covent  qe  vous  conisez  la  tenaunce  ou  qe  vous  desclamez. 

Scrop.  II  y  ad  un  cas  ou  le  tenaunt  put  estraunger  soun  seignour 
de  la  seignourye  sanz  r[espoundre]  a  la  tenaunce. 

Ber.  II  affirme  sur  vous  la  seignourie  et  la  tenaunce,  a  qei  il 
covent  qe  vous  r[esponez]. 

Scroj).  Del  houre  qe  nous  voloms  averer  qe  Eoise  n'avoit  riens 
en  demene,  n'entendoms  pas  qe  sur  nous  puissez  avowerie  meyutenir. 

Denom.  Thomas  de  P.  nous  graunta  ceux  serviz ;  par  quel  graunt 
Eoise  s'atourna.  Et  demaundoms  jugement  s'il  nous  puise  de  ccle 
seygnourie  estraunger  saunz  conustre  la  tenaunce. 

Scrop.  Ore  demaundoms  jugement,  depuis  qe  13.  vostre  pcre  fut 
estraunge  purcbascour  de  la  seignourie ;  et  Eoyse,  par  mi  qi  vous 
biez  ceste  seisine  recoverer,  n'avoit  unqes  rien,  et  T.  qe  graunta 
n'avoit  en  ceux  serviz  tors  del  droit  Ys.  sa  femme,  si  sur  nous  puisez 
avower. 

Ber.  Qauntqc  vous  ditz  n'est  si  noun  en  evidence  qe  vous  tenez  de 
ly  ou  noun. 

Scrop.  Nous  dioms  qe  W.  le  Pcynt'  tynt  de  T.  cum  del  droit  Is. 
sa  femme  ij.  mees  et  ij.  acres  de  terre  Cornwayles  par  bomage  el  par 
lez  serviz  ut  supra.  Dount  de  W.  deseendit  a  Elizote  et  Eoise  cum 
a  filles  et  un  beir  ;  entre  qeux  la  purpartic  so  fit.  Elizote  prist 
baroun  qo  les  tenemenz  tynt  par  la  ley  d'Englcterre.  Dount  de 
E[lizote]  pur  ceo  q'il  morust  saunz  beir  deseendit  le  droit  de  sa 
purpartie  a  Eoise,  de  Eoise  a  Eauf  etc.  E  desicum  lez  tenemenz  ne 
furent  cbargez  si  noun  de  un  bomage,  et  la  tenaunce  si  est  revenu 
en  soun  primer  cstat,  demaundoms  jugement  etc.  s'il  puise  avowerie 
fere. 

Ber.     Donqe  conusez  vous  qe  vous  tenez  de  ly. 

Scrop.     Ilors  do  soun  fee  ;  prest  etc. 

CflsHs  prcdicti  placid.     'William  le  Peyntour  fut  seisi  de  certryns 
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T.  (le  Pridias ;  and  W.  died  seised  ;  and  on  his  death  Ehzote  and 
Rose  entered  as  his  daughters  and  heir  ;  and  the  tenements  whence, 
so  they  say,  these  services  issue  were  assigned  in  the  share  of  Elizote  ; 
she  took  Inisband  [Benet],  who  held  them  by  the  curtesy  after  her 
deatli,  so  that  Eose,  on  seisin  [by  whose  hand]  you  avow,  never  had 
anything  in  demesne  or  in  service.  We  pray  judgment  whether  you 
can  make  avowry  upon  seisin  [by  the  hand]  of  Hose,  who  had  nothing 
in  demesne  or  in  service. 

Deuom.  I  have  said  two  things  :  that  you  hold  of  me  and  that 
my  ancestor  was  seised  by  the  hand  of  your  ancestor.  The  answer 
that  you  give  goes  to  estrange  me  from  the  seignory.  So  you  must 
either  confess  the  tenancy  or  disclaim. 

Scrope.  There  is  a  case  in  which  the  tenant  can  estrange  the 
[would-be]  lord  from  the  seignory  without  answering  to  the  tenancy. 

Bereford,  C.J.  He  affirms  against  you  the  seignory  and  the 
tenancy,  and  to  that  you  must  answer. 

Scropc.  As  we  arc  willing  to  aver  that  Eose  had  nothing  in 
demesne,  we  do  not  think  that  you  can  maintain  an  avowry 
upon  us. 

Denom.  Thomas  de  P.  granted  us  these  services,  and  on  that 
grant  Eose  attorned.  We  pray  judgment  whether  he  can  estrange  us 
from  the  seignory  without  confessing  the  tenancy. 

Scwpe.  And  now  we  pray  judgment  whether  you  can  avow  upon 
us,  since  your  father  B[enet]  was  a  stranger  and  purchaser  of  the 
seignory ;  and  Rose,  through  whom  you  hope  to  recover  this  seisin, 
never  had  anything  ;  and  T.  the  grantor  never  had  anything  in  these 
services,  save  in  the  right  of  I[seult]  his  wife. 

Bereford,  C.J.  All  that  you  have  said  is  but  evidence  as  to 
3'our  holding  or  not  holding  of  him. 

Scruj^c.  We  say  that  W.  [de  Pentyre]  held  of  T.  in  right  of 
Is[eult,  Thomas's]  wife,  two  houses  and  two  acres  Cornish  of  land  by 
homage  and  the  aforesaid  services.  From  W.  it  descended  to  Elizotu 
and  Pioso  as  daughters  and  one  heir.  Partition  was  made  between 
them.  Elizote  took  a  husband  who  held  by  the  curtesy.  From 
Elizote,  since  she  died  without  heir  [of  her  body],  the  right  of  her 
share  descended  to  Eose,  and  from  Eose  to  Ealph  etc.  We  pray 
judgment  whether  he  can  avow,  as  the  tenements  were  only  charged 
with  a  homage  and  the  tenancy  has  come  back  into  its  first  estate. 

Berefori),  C.J.     Then  you  confess  that  }ou  hold  of  him. 

Scrape.     Outside  his  fee ;  ready  etc. 

'I'hc  case  of  the    foregoing  plea.     William  [do  PtntircJ  was  seised 
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tenemcnz  ct  morust  scisi.  La  heritage  descendit  a  Elizote  et  Roise 
cum  a  filles  et  nn  heir,  Elizote  prit  baroun  un  Benette,  qi  heir  J. 
est.  B.  avoit  issue  de  E.,  qe  devia  vivaunt  B.  et  E.  Puis  devia  E. 
B.  prist  altre  femme,  scil.  Luc6,  et  eiigendra  J.  Et  fut  la  purpartie 
fet.  Eoise  prist  baroun  c-t  ^  avoit  issue  Banf.  B.  pourchacea  les 
serviz  dc  la  purpartie  Elizote,  q'il  tynt  par  la  ley  d'Engleterre,  a  ly 
et  Luce  sa  femme  et  a  lez  heirs  de  lour  corps  engendrcz  de  un  Thomas 
Pudias.  Boise  s'atourna  a  B.  pur  ceo  qe  la  reversioun  fut  a  ly  de  ceo 
qe  B.  tynt. 


Raufe  Penwore  se  plcint  de  Johan  Boneward  e  Jordan  sun  frere  qe 
atort  pristront  un  soen  chival  de  Lundy  en  la  feste  del  Annunciacioun 
Nostrc  Dame  I'an  terce  en  la  ville  de  T.  en  un  lieu  qe  est  appelle  P.  et 
de  illukes  enchacea  a  son  park  etc. 

W.  Dcnham  defendit  etc.  et  avowa  la  prise  bone  e  resonable,  e  par 
la  resoun  qe  mesme  cestui  Baufe  tient  de  lui  un  mies  e  une  acre  de 
terre  Cor^Yaleche  par  homage  e  par  les  services  de  viij.  souz ;  des 
queux  services  Benete  Bcnewarde  e  Lue6  sa  femme  furent  seisiz  par 
my  la  main  une  Eoese  mere  cestui  Baufe,  com  par  mi  la  main  lour 
verrai  tenant ;  e  pur  le  homage  arrere  par  viij.  anz  si  avowa  etc.  sur 
R.  com  sur  sun  verray  tenant. 

Scrap.  Avowerie  sur  nous  pur  tieus  services  uc  poez  fere ;  qar 
nous  dioms  qe  ceu  mies  e  cele  acre  de  terre  ensemblement  ove  altrez 
tenemenz  furent  en  la  seisine  un  W.  de  Pentir,  qe  de  ceux  tene- 
mcnz morust  seisi.  Apros  qi  mort  sun  heritage  desc[endit]  a 
ceste  Roese  e  Oper  com  a  dcus  filles  e  un  heir,  Ceu  mies  e  cele 
acre  de  terre,  en  les  queux  il  ad  avowe,  furent  assignez  a  Oper  pur  sa 
purpartie.  La  quele  Oper  se  lessa  marier  a  Benet  e  il  aveient  issue. 
Oper  devia  e  le  issue  devia.  Benet  tient  ceux  tenemenz  par  la  ky 
d'Engleterre.  Le  quel  Benete  survesqui  Roese.  E  issi  vous  dioms 
nous  qe  Bonet  e  Luce  ne  furent  unkes  seisi  de  ceux  services  par  mi  la 
main  Roese.  E  demaundoms  jugemcnt  desicom  Roese  n'avoit  unkes 
rien  en  ces  tenemenz  ne  en  seignurio  ne  en  demeine,  mes  il  mesme 
enaunt  del  demeue  des  chiefs  seignurs  etc. 

Dcnham.     Conussez  la  tenance  ct  pus  plcdcz  par  la. 

Scroj).  A  ceo  n'avom  mestier,  car  nostre  r[esponse]  si  est  a  la 
voidance  dc  vostre  avowerie. 

llcivi  a  Ihnli.     Aforcez  vostre  avowerie. 

'  Om.  et  P.  ■  Text  from  Y. 


jj  i. 
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of  certain  tenements  and  died  seised.  Tlie  heritage  descended  to 
Elizote  and  Eose  as  daughters  and  one  heir.  Elizote  took  husband 
one  Benet,  whose  heir  John  is.  B[enet]  bad  issue  by  E[lizote,  which 
issue]  died  in  their  lifetime.  Then  E[lizote]  died.  B[enet]  took 
another  wife,  namely  Lucy,  and  begat  .J[ohn].  Partition  was  made. 
Piose  took  husband  and  had  issue,  Ealph.  l)[enet]  pm-chased  from 
one  Thomas  Pridias  the  services  [issuing  from]  Ehzote's  share  (which 
[share]  he  held  by  the  curtesy),  to  him  and  Lucy  his  wife  and  the 
heirs  of  their  bodies  begotten.  Pose  attorned  to  B[enet]  because  the 
reversion  of  what  B[enet]  held  belonged  to  her. 


IV. 

Ealph  Penwore  complains  of  John  Ecneward  and  Jordan  his 
brother  that  wrongfully  they  took  a  horse  of  his  on  Monday  the  feast 
of  the  Annunciation  of  Our  Lady  in  the  third  year  in  the  vill  of  T.  in 
a  place  called  P.  and  drove  it  thence  to  [John's]  pound  etc. 

W.  Dciiom  defended  and  avowed  the  taking  good  and  reasonable, 
for  the  reason  that  Ealph  himself  holds  of  him  a  house  and  one  acre 
Cornish  of  land  by  the  service  of  eight  shillings  ;  of  which  services 
Bcnet  Ecneward  and  Lucy  his  wife  were  seised  by  the  hand  of  one 
Eose,  mother  of  Ealph,  as  by  the  hand  of  their  very  tenant.  And  for 
homage  arrear  for  eight  years  etc.  he  avows  upon  E[alph]  as  upon  his 
very  tenant. 

Scroj^c.  An  avowry  on  us  for  such  services  you  ought  not  to  make ; 
for  we  say  that  this  house  and  this  acre  of  land  with  other  tenements 
were  in  the  seisin  of  one  W.  de  Pentyre,  who  died  seised  thereof.  On 
his  death  his  heritage  descended  to  the  said  Eose  and  Oper  as  to  two 
daughters  and  one  heir.  This  house  and  this  acre  of  land,  in  which 
lie  avows,  were  assigned  to  Oper  for  her  share.  She  married  Benet 
and  they  had  issue.  She  died,  and  the  issue  died.  Benet  held  these 
tenements  by  the  curtesy.  lie  outlived  Eose.  And  so  we  tell  you 
that  Benet  and  Lucy  were  never  seised  of  these  services  by  the 
hand  of  Eose.  And  we  pray  judgment,  since  Eose  never  had  any- 
thing in  these  tenements  either  in  scignory  or  in  demesne,  but 
[Benet]  himself  was  always  tenant  in  demesne  [holding]  of  the  chief 
lords  etc. 

Dcnom.     Confess  the  tenancy  and  then  plead  that  way. 

Scropc.     No  ncL'd  for  that,  for  our  answer  goes  to  the  avoidance  of 
your  avowry. 

Stanton,  J.,  to  Dowin.     Strengthen  your  avowry. 
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BenJi.  Sire,  nous  dioms  qe  "W.  Pentir  tient  ceux  tenemenz  de 
T.  Pridias.  Le  quel  T.  granta  ceux  services  a  Benete  eLuce  sa  femme 
e  a  les  heirs  dc  lonr  ij.  corps  cngendrez.  Par  queu  grant  le  dit  W.  se 
atturna ;  e  pus  Pioese  com  fille  e  heir  se  atturna,  dont  cestui  Johan  si 
est  liz  e  heir  Benet  ct  Luce  etc. 

Scro}').  La  ou  il  pernent  lour  title  de  ceste  avowerie  de  ceo  qe 
T.  Pridias  granta  ccs  services  a  B[enet]  e  L[uce]  sa  femme  etc,  nous 
dioms  qe  W.  Pentir  tient  les  tenemenz  de  T.  Pridias  e  Isswide  sa 
femme  com  del  droit  I.,  e  q'il  n'avoit  rien  en  les  tenemenz  mes  com 
baroun  L  Demaundoms  jugement  si  grant  ou  doun  de  celui  qe  nul 
droit  n'avoit  vous  puet  doner  title  de  avowerie. 

Ber.  a  Scrop.  Yous  pledez  diversement,  qar  il  ad  avowe  sur  vous 
com  sur  son  tenant,  e  vous  lui  r[csponcz]  en  estrang[eant]  lui  del 
avowerie  sanz  r[espondre]  a  la  tenancc,  ceo  q'il  ad  primes  attache 
vers  vous ;  pur  ceo  qe  mancre  de  pleder  en  prise  des  avers  est,  primes 
conustre  la  tenancc  ou  dedire  et  puis  pleder  au  service. 

Scrap.  Nous  enparlerons.  (Et  revint  et  dist  qe)  "\V.  Pentirc  tient 
deus  raies  e  ij.  acres  de  terre  Corwaleches  de  T.  Pridias  par  homage  e 
par  les  services  de  viij.  souz.  Et  demandoms  jugement  si  eux  en  ceo 
mies  c  cele  acre  de  terre  par  rent[ieicte]  des  services  puissent  avowor. 

Bcr.     Qe  r[esponez]  a  la  tenancc '? 

Scrop.     Hors  de  son  fee  :  prest  etc. 

Et  alii  contrarium. 

Note  from  the  Record. 

De  Banco  KoUs,  Mich.,  4  Edw.  II.  (No.  183\  r.  154,  Cornw. 

John,  son  of  Benet  Ecynward,  and  -Tordan  bis  brother  were  attached 
by  a  statute  writ  {brcvc  dc  statuto)  to  answer  Ralph  of  Pcnworc  of  a  plea 
wherefore  they  took  a  horse  of  his  and  unlawfully  detained  it  against  gage 
and  pledges  etc.  And  thereupon  Ralph,  by  John  Hamelyn  his  attorney, 
says  that  on  Monday,  the  feast  of  the  Annunciation,  A.R.  i  [1309].'  in  the 
vill  of  Trebedreke,-  in  a  place  called  reinieythwran,  they  took  a  horse  of  his 
and  unlawfully  detained  il  against  gage  and  pledges  etc.  until  etc. :  damages, 
forty  shilling.s'.     And  thereof  lie  produces  suit  etc. 

And  John  and  Jordan,''  by  Nicholas  Talgullun  [his]  attorney,  comes  and 
defends  tort  and  force  when  etc.,  and  answers  for  himself  and  Jordan. 
And  he  avows  the  taking  good :  and  lawfully,  for  he  says  that  Ralph 
holds  of  him  a  messuage  and  one  aero  Cornish  of  land  by  b.oniage,  fealty, 
and  the  service  of  eight  shillings  and  fourpenco  ;  and  of  the  liomago,  fealty, 
and  service  one  Benet,  father  of  [the  avowant]  and  Lucy  his  Mife,  whose 

'  But  March  25  was  a  Tuesday  in  i;509. 

•  "Mod.  Trcbcthcrick  in  St.  Minvcrs. 

^  Jordan  struis  to  be  nuntioncd  crronrouslv.     T)ic  verbs  are  in  the  tiinpuhir. 
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Deuom.  Sir,  we  say  that  W.  Pentyre  lioUl  these  tenements  of 
T.  Pridias.  And  T.  granted  these  services  to  Benet  and  Lucy  his  wife 
and  the  heirs  of  their  two  bodies  begotten.  On  that  grant  the  said 
W.  attorned,'  and  afterwards  Piose  attorned  as  his  daughter  and  heir, 
and  John  [the  avowant]  is  son  and.  heir  of  Benet  and  Lucy  etc. 

Scrape.  Whereas  they  take  their  title  for  this  avowry  from  the 
fact  that  T.  Pridias  granted  these  services  to  B[enet]  and  L[ucy]  his 
wife  etc.,  we  tell  you  that  W.  Pentyre  held  the  tenements  of  T.  Pridias 
and  Iseult  his  wife  in  the  right  of  I[seult],  and  that  he  [T.]  had 
nothing  save  as  her  husband.  We  pray  judgment  whether  the  grant 
or  gift  of  one  who  had  nothing  can  give  you  title  for  an  avowry. 

BEr.EFor.n,  C.J.,  to  Scrope.  You  are  pleading  at  cross-purposes. 
He  has  avowed  upon  you  as  upon  his  tenant,  and  you  answer  by 
trying  to  estrange  him  from  the  avowry  without  answering  to  the 
tenancy,  which  at  the  outset  he  laid  in  you.  In  a  replevin  action  the 
proper  way  to  plead  is  first  to  confess  or  deny  the  tenancy  and  then 
to  plead  about  the  service. 

Scrope.  We  will  imparl.  (And  he  came  back  and  said  :)  W. 
Pentyre  held  two  houses  and  two  acres  Cornish  of  land  of  T.  Pridias 
by  homage  and  the  service  of  eight  shillings.  And  we  pray  judgment 
whether  they  can  [avow]  for  the  whole  of  the  services  in  this  [one] 
house  and  [one]  acre. 

Bekefokd,  C.J.    What  do  you  answer  to  the  tenancy  ? 

Scrope.     Outside  his  fee  :  ready  etc. 

Issue  joined. 

Note  from  the  Record  (nmtimird). 

heir  [the  avowant]  is,  were  seised  by  the  hands  of  Koisia,  mother  of  Ralph, 
whose  heir  he  is,  as  by  the  hands  of  their  very  tenant.^.  For  ho  says  in 
truth  that  Roisia  sometime  hold  the  tenements  of  one  Tliomas  Pridias,  and 
that  Thomas  gave  and  granted  the  service?  of  Roisia  for  the  tenements  to 
r.eiict  and  Lucy,  to  hold  to  them  and  the  heirs  of  their  bodies  issuing, 
and  that  by  reason  of  this  gift  and  grant  Roisia  attorned  herself  for  her 
services  to  Benet  and  Lucy.  And  because  Ralph's  homage  was  arrear  to 
John  on  the  day  of  the  taking,  he  took  the  hovse  iu  the  said  place,  which  is 
parcel  of  the  said  tenements,  within  his  fee,  as  well  he  might  etc. 

And  Ralph  says  that  John  cannot  avow  the  taking  lawful;  for  he  says 
that  John  took  the  beasts  not  within  his  fee,  but  outside  bis  fee,  and  he  prays 
that  this  be  inquired  by  the  country. 

Issue  is  joined,  and  a  venire  facias  is  awarded  for  the  octave  of  St.  Hilary. 

'  This  sr.ins  inipossiblc  :  and  we  cannot  sugijcst  any  i-liange  iu  the  initial 
that  wouUl  improve  matters. 
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M.  OXEBIT.GII  r.  OXEWYKE. 

Entro  ad  tcnninmn  qui  prctcrlit,  ou  il  mist  avaunt  ij.  faitz  de 
diverse  auncestres  en  barre  d'aceioun  et  la  party  chacd-  a  respoundrc  a 
ambedeux. 

I.' 

Un  Nichole  porta  son  bref  d'entro  ad  tcnninum  qui  pvetcriit  vers 
un  homme  et  sa  femme  countaunt  do  la  seisine  un  H[ughe]  ;  dc 
H[ughe]  desc[endaunt]  a  Johan  ;  do  Jolian  a  NichoIc  etc.  ;  en  lez 
queux  il  n'ount  entro  sy  noun  par  Basille,  a  qi  Hugho  soun  ael,  qi 
heir  etc.,  les  lessa  a  terme  qe  passe  est. 

Fris.  Johan  par  qi  vous  avet  countc  et  Basille  a  qi  Hughe  etc. 
donerent  et  graunterent  mesmes  lez  tenemcnz  a  nous  etc.  et  obligerent  - 
eaiix  et  lour  heirs.  Jugement  si  encountre  le  fait  vos  auncestres  vers 
nous  accioun  poietz  avoir. ^ 

Ing.  Nous  avonis  deraaiindo  etc.  dc  la  soisine  nostre  ael  Hughe/ 
dount  si  vous  nous  voillct  barrer,  mottet  avaunt  le  fait  de  un,  qar 
chesqun  par  soy  est  un  barre.  Par  qci  etc.  a  user  ij.  tittles  symul  ct 
semcl  vous  n'avendrcz  mye.  Et  d'aultropart,  si  jeo  doissc  qe  ceo  no 
fust  mye  le  fait  Basille,  ja  ne  serreit  pluis  avaunt  enquys  si  ceo  fust 
le  fait  Johan  ou  noun,  nee  econtra. 

ScrajK  Possible  est  qe  Johan  et  B[asille]  furent  seisi  en  comune 
et  q'il  alienerent  etc.  iit  supra ;  et  s'il  ^  sont  vos  auncestres,  a  ceo  qe 
nous  dioms.  Par  quci  auxi  com  le  fait  est  en  sei  auxi  covient  il  q'il 
soit  mys  avaunt  pur  barre.  Jugement  si  vous  ne  devotz  rospoundre  '' 
ambedeux. 

Iwjham.  Nyent  plus  avaunt  qaunt  a  un  fait  ne  me  barrelz  qe 
vous  me  chargeretz  '  si  vous  fusset  par  voie  d'aceioun.  Mez  si  vous 
fuisset  par  voie  d'aceioun,  vous  ne  demaunderetz  a  la  comune  ley  de 
la  seisine  de  ij.  auncestres  a  une  foitz.     Nyent  plus  hie. 

Fris.  Le  quel  q'il  soit  **  le  fait  Johan  ou  le  fait  Basille,  s'il  furent 
vos  auncestres  vous  devetz  estre  barre  si  vous  ne  peusset  etc.  Et 
d'aultropart,  mesqc  Johan  et  B[asille]  cussent  dyvcrs  heirs  et  nous 
fussoms  enplcdcz  d'un  aultre,  nous  voucheroms'  I'un  heir  et  I'autrc ; 
et  par  mesmc  la  r[esoun]  vous."'  ou  vous  cstes  I'un  hoir  ct  I'autrc," 

'  Text  from  A  :  compared  with  D,  T.     Ilcadiiotc  from  .1.  -  obliga  D,  T. 

'  Om.  avoir  A  ;  ins.  D,  T.        *  Ivx.  etc,  D.  T.        ^  ct  il  />,  T.  «  Ins.  a  D,  T. 

'  chalenpc/  T ;  chaleng' I>.         "  \h  T.        '  vouchcrioins  i^.  ''  Owi.  \oiisD. 
"  )c  heir  I'un  ct  I'nutrc  D. 
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14.  OXEBURGII  V.  OXEWYKE.' 

Entry  ii(^  termbmm:  tenant  rebuts  by  warranty  of  two  ancestors  in 
one  deed.    Demandant  is  driven  to  plead  '  Not  their  deed.' 


One  Nicholas  brought  his  writ  of  entry  ad  tcrminum  qui  praeteriit 
agamst  a  man  and  his  wife,  and  counted  on  the  seisin  of  one  H[ugh], 
with  descent  from  H[ugh]  to  John  and  from  John  to  Nicholas ;  '  and 
into  which  they  have  no  entry  unless  by  Basilia,  to  whom  Hugh  [the 
demandant's]  ancestor,  whose  heir  [he  is],  demised  for  a  term  that 
has  expired.' 

Frisl-cnej/.  John,  through  whom  you  counted,  and  Basilia,  to 
whom  Hugh  [demised],  granted  these  tenements  to  us  etc.,  and  bound 
themselves  and  their  heirs.  Judgment,  whether  you  can  have  action 
against  us  contrary  to  the  deed  of  your  ancestors. 

Inrjham.  We  have  demanded  etc.  on  the  seisin  of  our  grand- 
father Hugh ;  so,  if  you  would  bar  us,  put  forward  the  deed  of  some 
one  person,  for  each  by  itself  would  be  a  bar.  So  you  cannot  get  to 
use  two  titles  simul  ct  semd.  Moreover,  if  I  said  that  this  is  not 
Basilia's  deed,  still  that  would  not  settle  the  question-  whether  it 
was  John's  nor  vice  versa. 

Scrope.  It  is  possible  that  John  and  Basilia  were  seised  in 
common,  and  that  they  alienated  as  above ;  and  they  are  j'our 
ancestors,  so  we  say.  Therefore  it  behoves  that  if  the  deed  is  to  be 
put  forward  as  a  bar  it  must  be  put  forward  just  as  it  stands. 
Judgment,  whether  you  ought  not  to  answer  as  to  both. 

Iwjhain.  You  have  no  greater  advantage  when  you  are  trying 
to  bar  me  by  a  deed  than  you  would  have  were  you  bringing  an 
action.  But  if  you  were  bringing  an  action,  you  could  not  at  the 
common  law  demand  on  the  seisin  of  two  ancestors  at  once.  No 
more  in  this  case. 

Friskcncy.  Be  it  the  deed  of  John  or  the  deed  of  Basilia,  if  thoy 
were  your  ancestors,  you  ought  to  be  barred  if  you  cannot  [deny  the 
deed].  Besides,  even  if  John  and  B[asilia]  had  diti'ercnt  heirs,  if  we 
were  impleaded  by  a  third  person,  wo  should  vouch  both  heirs. 
Similarly,  where  you  are  the  heir  of  both,  the  deed  ought  to  bind 

'^  This  caso  is  Fit?..  Doiihlc  Phr,  10. 

■  See  the  Frcneli  text  and  the  second  report. 
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si  deit '  le  fait  par  r[esoun]  ckl  iin  et   par  r[esoun]  del  aultre  -  en 
vostre  persona  Iyer  ot  estre  barro  a  vous  ruboter  etc. 

Berr.    Responoz  al  fait  vos  auncestres. 

Lujham.     Nyent  soun  fait.     Prest  etc. 

'Et  alii  econtra. 


Nichol  Auner  ^  porta  soun  brcf  de  entre  vers  Pieres  de  Astone. 

FriskJ'  Vous  ne  devez  actioun  avoir  qe  un  Eogier  vostre  uncle 
et  Jolian  Besael  ®  vostre  aunte  qe  heir  etc."  obligerent  etc.  Juge- 
ment. 

Ynge.^  Vous  mottcz  avaunt  fct  de  ij.  auncestres.  En  qe'-*  noun 
les^*^  volez  user? '' 

Malm.  En  le  un  et  en  I'autre,  depuis  qe  vous  cstcs  '-  heir.  Par 
quey  conisset  si  ceo  seit  lour  fet  on  nemye.'^ 

Herle.  II  semble  qe  nous  n'avoms  mestier  a  respoundre  al  fet  en 
la  manere  q'il  les  usent,"  qe  si  jeo  deyse  nent  le  fet  le  Besael  '^  et 
trove  fut  qe  noun,  unqore  enquerreynt  il  "^  s'il  fuise  le  fet  Piogie)-,  et 
issint  serreyt  ij.  issues  en  un  plee.^' 

Fr.  Si  nous  fusoms  par  voie  de  vocher  par  ceo  fet,  il  serroit 
voche  cum  heir  le  un  et  Tautre.'^  En  mtsmc  la  manere  nous  le 
rcboteroms.'° 

liuj.     La  court  ne  nous  -'•'  cbacera  a  ij.  issues. 

Bcr.-^  Est  ceo  lo  fet  vostre  auncestre  ou  noun  ?  Et  soit  de 
I'autre  com  estre  put." 

Qe  noun  :  prest  etc."^ 

Et  alii  econtra. 


III.^^ 

Nichole  le  Hz  .Johan  de  Oxenforde  porta  sun  bref  de  entre  ad 
tcnniinim  qui  prdcriit  vers  W.  de  Oxeby  e  demanda  un  mies  et  une 
acre  de  terre  ore  les  appurtenances  en  N. 

'  Iiix.  ct  .1  ;  om.  V,  T.  -  Ins.  sivcmlment  D.  '  Text  from  P :  compared 
Mith  li,  B.  '  Aim'  U;  Dalmcre  B.  ^  Tiers  li ;  Dcnom  B.  '•  ct  Alice  B,  B. 
''  Jtis.  nous  Joiiercnt  ccux  tcnciacuz  par  ceux  fait  et  B;  siin.  li.  *  Iii'^ham  B 

'■>  q.v  li;  qi  B.  ''>  Om.  les  B.         "  Jus.  ceo  fiiitz  en  barrc  B.         •-  //(sTlour  B. 

"  Om.  this  sentence  P  ;  ins.  B,  B.  "  qil  leuscnt  B.  '^  fet  Alico  B.  '•  Ins. 
outre  B  ;  liommo  B.  '"  Ins.  ([c  scrrcit  oncontrc  lev  B,  B.  '"  Ins.  denus  oil  est 
heir  du  sank  a  Km  et  lantre  B,  B.  ' '  Inn.  com  heir  hin  ct  lautre  li,  B.  -•^*  nous 
B  ;  vous  /',  B.  -'  Ins.  Seit  de  ceo  connue  ostre  put  7.'.  -•  Her.  Soit  de  ceo 

conic  estre  puist  sonnt  cci:  le  fait  vostre  auncestre  Z?.  -■'  Hcrle  dedit  le  fet  li  B 
**  Text  from  Y  (f.  yid). 


<r  c-A 


•il  i-fl  j:.;;,i  U  a        <.  i'. 


•h    -I'lh    J-i      '^.'  nj;.'H    /K.   !)-u,^.'^'jfii;f;     ■■  t,U 


/'■,       .     ■'!  I    .'i' 


•;.  ,b  ,^k; 
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youi-  person  and  bar  and  rebut  you  in  respect  of  the  one  [ancestor] 
and  the  otlier. 

BKKEFonD,  C.J.     Answer  to  the  deed  of  your  ancestors. 

Iiifjh'vii.     Not  [their]  deed. 

Issue  joined. 


Nicholas  Auner  brought  his  writ  of  entry  against  Peter  of  Aston. ^ 

Friskeneij.  Action  you  cannot  have,  for  Roger  your  uncle  ^  and 
[Basiha]''  yonr  aunt,  whose  heir  [you  are],  bound  [themselves  to 
warranty].     Judgment. 

Infjhain.  You  produce  a  deed  of  two  ancestors.  In  whose  name 
will  you  use  it  ? 

Malbcrthorpc.  In  both  names,  since  you  are  heir  [of  both].  So 
confess  whether  it  is  their  deed  or  not. 

ITcrle.  It  seems  that  we  have  no  need  to  answer  to  this  deed  in 
the  manner  in  which  they  use  it.  Por  if  I  said  'Not  Basilia's  deed,' 
and  it  was  found  that  it  was  not,  there  still  would  be  an  inquiry  ^ 
wliethcr  it  was  not  Boger's  deed  ;  and  so  tlicre  would  be  two  issues 
of  one  pica. 

Friskcncy.  If  we  were  vouching  by  means  of  this  deed,  he  could 
bo  vouched  as  the  heir  of  both  [ancestors].  In  like  wise  shall  we 
rebut  him.'^ 

Inriham.     The  Court  will  not  drive  us  to  two  issues. 

Berefokd,  C.J.  Be  that  as  it  may,  is  this  the  deed  of  your 
ancestor  or  not  ? 

[Demandunfs  Counsel].     Not :  ready  etc. 

Issue  joined. 


III. 

Nicholas,  son  of  John  of  Oxford,  brouglit  his  writ  of  entry  ad 
Ivnninnm  qui  j^ycictcriit  against  W.  of  Oxeby  and  demanded  a  house 
and  an  acre  of  land  with  the  appurtenances  in  N. 

'  This   report  (ippcurs   in    tlic    Okl  BcsncJ  (great-grandfather) 
Eaifion.  p.  03.  »  See  the  version  of  this  argument 

T  liosc  are  imaginary  names.  given  in  the  tirst  report. 
'  Itoally  Jolni  your  father.  '    Some  aJd  •  as  ho    is    the   heir  of 

Observe  how  Lasilc  has   become  both.' 


iiuvr  1 .»  Ii-..'ftii 
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Heiujh.  defeudi  etc.  ot  dist  :  Qaunt  au  mees,  G.  sun  auncestre  ne 
oust  pas  entro  par  Hughe  com  Ic  bref  suppose,  einz  par  un  F.  de  C. 
Et  qaunt  al  acre  de  terre,  nous  dioms  qo  Johan  vostre  perc  et  Basille 
sa  soar  furent  seisiz  de  cele  acre  jointement,  qe  bors  de  lour  seisine 
donerent  cele  acre  a  G.  nostre  pere,  qi  beir  nous  sumes,  tt  obHgent  ' 
eux  ct  lour  heirs  a  la  garantie  par  lour  fet,  qe  cy  est ;  et  si  nous 
fuissoms  par  autre  cmplede,  vous  nous  serriez  tenu  a  la  garantie  par 
le  fet  vostre  pere  et  vostre  aunte.  Jugement  si  encontre  lour  fet 
puissez  rien  demander. 

J.  Denham.  Yous  mettez  avant  le  fet  nos  deus  auncestres;  les 
queux  se  pount  prendre  a  deus  issues  et  deus  averemenz.  Jugement 
si  tieu  fet  pur  nous  harrer  soit  resceivable. 

Frisq.  Ceo  n'est  pas  inconvenient  de  estre  rebote  par  le  fet  de 
deus  auncestres ;  qar  jco  pose  qe  ces  deus  auncestres  eussent  deus 
heirs,  et  le  tenant  fust  enplede  par  un  estrange  ;  bien  lirreit  au 
tenant  voucher  I'un  ct  I'autrc  par  le  fet  lour  auncestres ;  ergo  lour 
fet  serra  barre  etc. 

Ber.     Est  ceo  le  fet  voz  auncestres  ou  noun  ? 

A  conustre  ou  dedire  fust  chace  par  jugement. 

J.  Benham.     Nent  le  fet  nos  auncestres  :  prest  etc. 

Et  alii  contrarium. 


Note  from  the  Record. 
De  Banco  KoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.  78d,  Norf. 

Nicholas  son  of  John  of  Oxeburghc,  by  his  attorney,  demands  against 
William  of  Oxewyke  and  Isabella  his  wife  one  messuage  and  two  acres  of 
land  with  the  appurtenances  in  Oxeburgh  -  as  his  right  and  inheritance,  and 
into  which  ^Villiam  and  Isabella  have  no  untry  unless  by  Basilia,  daughter 
of  Hugh  of  Oxeburgh,  to  wboia  Hugh  of  Oxeburgh,  grandfather  of  Nicholas, 
whoso  heir  he  is,  demised  for  a  turm  that  has  elapsed.  And  thereupon  ho 
says  that  Hugh,  grandfather  etc.,  was  seised  of  the  tenements  with  the 
appurtenances  in  his  demesne  as  of  fee  and  right  in  time  of  peace,  in  the 
time  of  Edward  [I.],  by  taldng  thence  esplces  to  the  value  etc.  ;  and  from 
Hugh  the  right  etc.  descended  to  one  John  as  son  and  heir  etc. ;  and  from 
John  the  right  etc.  descended  to  Nicholas,  the  now  demandant,  as  son  and 
heir ;  and  into  which  etc. ;  and  thereof  he  produces  suit  etc. 

And  William  and  Isabella,  by  their  attorney,  come  and  defend  his  right 
when  etc.;  and  they  say  that  Nicholas  can  claim  no  right  in  the  two  acres 
of  land  etc. ;  for  they  sny  that  Basilia  and  John  her  brother,  father  of 
Nicholas,  gave  and  granted  and  by  ihcir  chaitcrconlirmcdthc  said  tenements 

'  Con:  obligeient.  -  Oxlorouryh  six  miles  S.W.  of  Swaflnam. 
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Iwjham  dcfendccl  and  said  :  As  to  the  house,  G.  his  ancestor  had 
entry,  not  by  Hugh,  as  the  writ  supposes,  but  by  one  F.  of  C.  As  to 
the  acre  of  land,  we  say  that  Jolin,  your  fatlier,  and  BasiHa  his  sister 
were  seised  of  this  acre  jointly  and  out  of  their  seisin  gave  this  acre  to 
G.  our  father,  whose  heir  we  are,  and  bound  themselves  and  their  heirs 
to  warranty  by  their  deed,  which  is  here  ;  and  if  we  were  impleaded 
by  a  third  person,  you  would  be  bound  to  warrant  us  by  the  deed  of 
your  father  and  your  aunt.  Judgment  whether  you  can  demand 
anything  against  their  deed. 

J.  Denom.  You  produce  a  deed  of  two  of  our  ancestors,  and 
[that]  may  lead  to  two  averments  and  two  issues.  Judgment, 
whether  such  a  deed  be  receivable  as  a  bar  against  us. 

Friskotcij.  There  is  no  absurdity  in  being  rebutted  by  the  deed 
of  two  ancestors.  I  put  case  that  the  two  had  difterent  heirs,  and 
the  tenant  was  impleaded  by  a  stranger.  It  would  clearly  be  lawful 
for  him  to  vouch  both  of  them  by  the  deed  of  their  ancestors.  There- 
fore their  deed  is  a  good  bar. 

Behkford,  C.J.     Is  it  the  deed  of  your  ancestors  or  not  ? 

He  was  driven  by  judgment  to  confess  or  deny. 

J.  Denom.     Not  the  deed  of  our  ancestors  ;  ready  etc. 

Issue  joined. 


Note  from  the  Record  icantinucd). 

with  their  appurtenances  in  frank-marriage  with  Isabella  to  William  and  the 
lifirs  of  them  begotten,  to  have  and  to  bold  to  William  and  Isabella  uud 
their  heirs  aforesaid  etc. ;  and  thoy  [I'asilia  and  John]  bound  themselves 
and  their  heirs  to  warranty.  And  they  [William  and  Isabella]  proU'er  a 
certain  charter  under  the  names  of  Basilia  and  John,  ancestors  etc.,  which 
witnesses  this.  And  they  pray  judgment  whether  ho  [Nicholas]  can  have 
an  action  etc.  against  the  deed  of  Basilia  and  John,  his  ancestors. 

And  Nicholas  says  that  this  charter  ought  not  to  prejudice  him  cic. ;  for 
he  says  that  the  charter  is  not  the  deed  of  Basilia  and  John  ;  and  he  prays 
that  this  bo  inrjuirod  by  the  country  and  tlie  witnesses. 

Issue  is  joined,  and  a  venire  facias  is  awarded  for  nine  named  witnesses 
and  twelve  jurors  for  the  quindene  of  St.  Hilary.  And  the  said  denied 
writing  {scriptum  dcdictum)  remains  in  the  keeping  of  J.  Bacun  etc. 

And  as  to  the  mcssuago  etc.  they  [William  and  Isabella]  deny  that 
Hugh  ever  demised  to  Basilia,  as  Nicholas  by  his  writ  supposes,  but  rather 
{immo)  one  John  of  Oscburgh  ;  and  of  this  they  put  themselves  upon  the 
country. 

Issue  is  joined,  and  a  venire  facias  is  awarded  for  the  said  tenn  [quindene 
of  Hilary]. 
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15.  ANON. 

[Attourneineut  en  pays.] 

I.' 

Nota  par  Berr.  qe  payement  de  rente  de  tenauntc  en  dowere  ou  a 
terme  de  vie  par  graunt  de  revercioun  par  fait  en  pays  sauntz 
attournement  de  feaulte  est  auxi  fcrme  lien  com  attournement  en 
ceste  court :  ut  accidit  inter  Johannem  Slaerde  et  Hervicum  etc. 

Quid  iitris  clamat  vers  horame  ct  sa  fomme  de  do^^•ere  sa  femme,  que 
viendrent  et  disoint  que  cesti  que  ore  ad  graunte  ^  la  revercion  avaunt 
ces  heures  graunta  ^  la  revercion  de  ceux  tencmenz  a  un  autre  par  fait, 
a  que  nous  attornasmes.'  Le  pleintif  dit  que  il  ne  att[ornerent],  prist. 
Et  trove  par  nisi  prins  que  cesti  que  graunta''  la  revercion  ore  par 
fine  avant  ceo  temps  avoit  graunte '  mesme  la  revercion  a  un  autre, 
et  que  le  home  et  la  femme  avoient  ^  fait  les  services  a  cesti  a  que  le 
graunt  se  fist,  et  en  tiel  forme  fiercnt  attornement  saunz  fealte  faire. 

Berre.  En  court  si  revercion  de  services  soit  graunte  ^  il  covient 
que  le  tenaunt  face  fealte  'en  lieu  d'atturnement.  Mos  en  pays 
attornement  des  services  vaut  pluis  que  attornement  de  fealte. 

Par  quei^^  fuit  agarde  que  le  baron  et  la  femme  alassent  "  quite  etc. 

IG.  ANON. 

EntrcS  ou  la  femme   receu  a  dofondre  soim   droit   fust   receu   do 
.    chalaugor  le  counte. 

Bref  fust  porte  vers  un  homme  et  sa  femme  qe  plederent  a 
enqueste.  Le  baroun  fist  defaute  ;  par  quci  la  femme  vicnt  en  courte 
et  pria  d'estre  receu.  Et  fust  receu.  ]::t  pus  chalenga  le  counte  de 
ceo  qc  le  demaundaunt  avoit  fait  omissioun  '•'  d'un  par  my  qi  il  dust 
avoir   counto.     Ou   le   demaundaunt   au  derrein,  qaunt  il  ne  poet 

'  Text  from  A :    compavoa  with  D,   T.  ■  See  note  on   opposite  pase. 

'  gi-aunt  F.  *  graunt  F.  '-  vous  att'  F.  "  Rnuuit  F.  '  aver  graunt  t. 
8  aver  K  ^  graunt  J<'.  >"  quo  T.  "  «la  i'.  '•  Tost  from  .1 :  comparea 
with  D,  r.    Ilcadnote  from  A.        "  conis"  D. 
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15.  ANON. 

Attoraraent  in  the  country. 

I. 

Note  by  Bereford,  C.J.,  that  payment  of  rent  by  tenant  in  dower 
or  for  term  of  life  [to  the  grantee]  of  a  reversion,  [the  grant  being]  by 
deed  en  pais,  without  any  attornment  of  fealty,  is  as  firm  a  bond  as 
an  attornment  in  tliis  court  :  as  happened  between  John  Slaerd  and 
Hervey  etc. 

II.' 

Quid  iuris  dainat  against  man  and  wife  in  respect  of  wife's  dower. 
They  came  and  said  that  the  grantor  in  the  present  case  had  already 
granted  the  reversion  to  another  by  deed,  and  to  him  we  -  attorned. 
The  plaintiff  averred  that  they  did  not  attorn.  By  the  nisi  j^rii^s  it 
was  found  that  the  grantor  of  the  reversion  in  the  present  fine  had 
previously  granted  the  same  reversion  to  another,  and  that  the 
husband  and  wife  had  done  the  services  to  the  grantee,  and  in  this 
form  had  made  attornment  without  doing  fealty. 

BerefoPvD,  C.J.  In  court  if  a  reversion  of  services  be  granted, 
the  tenant  must  do  fealty  by  way  of  attornment.  But  in  the  country 
an  attornment  of  ser\'ice3  is  worth  more  than  attornment  of  fealty. 

Therefore  it  was  awarded  that  the  husband  and  wife  went  quit  etc. 

16.  ANON. 

A  wife  received  to  defend  her  riglit  is  allowed  to  pleid  in  abatement 
of  the  count. 

I. 

A  writ  was  brought  against  a  man  and  his  wife.  They  pleaded  to 
an  inquest.  The  husband  made  default.  Thereupon  the  wife  came 
into  court  and  prayed  to  be  received.  She  was  received.  Afterwards 
she  challenged  the  count,  because  the  demandant  had  made  omission 
of  a  person  through  whom  he  ought  to  have  counted.     At  length  the 

'  Tills  i-oport  lias  only  boeu  found  in  Fit/hcrUort's  AbritlL;eiuent,  QniJ  inris 
chtDiat,  15.     ThenLC  we  take  our  text.  -  '  You  '  in  l-'itz.  Al>. 
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aultrement  faire,  tendist  (Viivercr  qe  celuy  de  qi  etc.  fust  bastarde  ot 
la  femme  '  mulieie,  prest  etc'  Quod  mirum  videbatur  aliquibus, 
desicom  par  statut  ipsa  non  est  recepta  *  nisi  ad  ius  suum  defenden- 
dum.     Ideo  mirum  etc. 


11.^ 

Nota  ou  la  femme  fu  rcsceu  a  dcfciidro  sun  droit  en  le  cui  in  vita. 

Wescote.  Countez. 

Scroj).  Vous  estes  reeeu  a  defendre  vostre  droit.  Par  qei 
r[esponez]. 

Wescote.  Fetes  la  desccnte. 

Scroj).  De  Alice  a  Johan  com  a  fiz  et  heir :  de  Johan  a  W.  com  a 
fiz  et  heir. 

Wescote.  Nous  dioms  qe  par  my  Johan  ne  poez  action  avoir,  car 
il  fust  bastard  :  prest  del  averer. 

Et  ahi  contrarium. 


17.  ANON. 

Nota  hie  qe  la  defaute  la  femme  est  la  defaute  le  barouu. 


Bref  fust  porte  vers  un  homme  ot  sa  femine  que  f;ient  defaute ; 
par  quei  le  graunt  cape  issit.  Al  jour  de  graunt  cape  retourne  il 
viendrent  et  gagorcnt  la  lay  q'il  iic  Tarent  pas  somouns,  et  avoient 
jour  etc.  A  quel  jour  le  baroun  vicnt  et  la  femme  nent.  Et  pur  ceo 
qe  le  femme  no  vient  pas,  si  fust  agarde  al  demaundaunt  ^  seisine  de 
terre  etc. 

11.^ 

"William  de  Kenc\Yyke  porta  son  bref  vers  Itichard  de  E.  et 
Johane  sa  femme  qe  firent  defaute  etc.  Au  jour  del  graunt  eupc 
retorne  Piichard  et  Johane  gagerent  la  ley  etc.  Aveynt  jour  a  fere 
lour  ley.  Eichard  vynt  et  voleit  avoir  fet  la  ley,  et  J[ohane]  ne  vynt 
pas.  Et  pur  ceo  qe  le  baroun  pout  avoir  eu  sa  femme  etc.  et  non 
habuit,  fut  agarde  qe  le  dit  d[emaundauiil]  recovere  seisine  de  terre  etc. 

'  adinissa  I).  -  Te\t  from  Y  (f.  04 \.  ^  Text  from  .1  :  compared  with  D. 

IJvadnolo  from  -1.  '  Ins.  (jil  rceovcrast  D.         '  Text  from  It :  compared  with 

a  iborler  nolo  without  proper  names  in  I'. 
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demandant,  when  ho  could  do  nothing  else,  tendered  an  averment 
that  the  said  person  was  bastard ;  and  the  woman  said  '  Legitimate.' 
This  seemed  strange  to  some,  because  by  Statute  '  she  is  received 
only  for  the  purpose  of  defending  her  right ;  and  so  it  is  strange  etc. 


II. 

A  woman  was  received  to  defend  her  right  in  a  cui  in  vita. 

IVestcotc.  Count  [against  us]. 

Scrope.  You  are  received  to  defend  your  right.     So  answer. 

Westcote.  Make  [your]  descent. 

Scrope.  From  Alice  to  John  as  son  and  heir ;  from  John  to  W.  as 
son  and  heir. 

Wcstcofe.  We  say  that  you  cannot  have  action  through  John,  for 
he  was  bastard  :  ready  to  aver  it. 

Issue  joined.'' 


17.  ANON. 
A  wife's  default  reckoned  as  her  husband's  default. 


A  writ  was  brought  against  a  man  and  his  wife.  They  made 
default.  The  great  cajie  issued.  At  the  day  when  the  great  caj^e  was 
returned,  they  came  and  waged  their  law  that  they  were  not  sum- 
moned. A  day  was  given  them  etc.  At  that  day  the  husband  came, 
and  the  wife  did  not.  And  because  the  wife  did  not  come,  seisin  of 
the  land  was  awarded  to  the  demandant. 

II. 

"William  de  Kcnewyke  brought  his  writ  against  Eichard  of  E.  and 
Joan  his  wife.  They  made  default  etc.  On  the  day  when  the  great 
crtjjc  was  returned  Tiichard  and  Joan  waged  their  law  etc.  Thoy  had 
a  day  to  make  their  law.  llichard  came  and  wished  to  make  the 
law.  Joan  did  not  come.  And  because  the  husband  might  have 
produced  his  wife,  and  did  not,  it  was  awarded  that  the  demandant 
recover  seishi  of  the  land  etc. 

'  Stilt.  Westin.  II.  c.  3.  -  It  will  bo  noticed  that  the  two  reports  JitTcr 
widely  as  to  the  wife's  plea.        '  This  case  is  I'ilz.  Dcfaut,  18. 
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18.  STAPLEFOED  v.  BAEBOT.^ 

Aiel,  ou  il  fust  receu  d'abatre  Ic  bref   par  fyn  quo  prova  joint 
tenaunce  en  aultro  oed  li'aprus  q'il  avoyt  fait  defaute  aprcs  defauto. 

Boggier  de  Staploford  et  Joban  le  Taillour  porterunt  bref  d'ael 
vers  Tbomas  Bardolfe  qe  list  defaute  etc.  Par  quel  la  femme 
Thomas  si  vient  en  court  ct  dit  qe  Thomas  sou  baroun  et  lui  avoicnt 
purchace  ceaux  tencmenz  joiutemeiit  a  oaux  et  a  lour  ^  heirs  de  lour 
corps  issauntz  et  par  tiele  fin,  et  mist  avaunt  une  partie  de  la  fine  ; 
ct  del  houro  qe  nous  ne  sumos  pas  nomez  en  le  bref,  jugement  etc. 

Migg.  A  ceo  ne  devez  avenir  si  noun  par  un  de  ij.  voios  :  ou  par 
comune  ley/'  ou  par  statut.  Ne  par  comunc  ley  ne  par  statut,  qar  ele 
n'est  pas  nome  en  le  bref.  Jugement  si  a  nostre  bref  abatre  deyve 
estre  receu. 

Herle.  Statut  qe  doune  a  la  femme  de  estre  receu  si  est  founde 
sur  collusioun  del  baroun,  de  ceo  q'il  ne  veot  prendre  I'avauntage  qe 
la  ley  luy  doune  a  defendre  la  tenaunce  sa  femme  ;  et  del  houre  qe 
soun  baroun  purrcit  avoir  abatu  soun  ^  bref  com  a  dire  ut  supra,  par 
my  eel  mespleder  del  baroun  ele  deyt  estre  receu,  qar  la  cause  del 
estatut  est  esteint  ^  en  sa  persone.     Par  qei  etc. 

Berr.  Si  le  baroun  meist  avaunt  la  fyn,  ceo  scrroit  aschune 
chose  etc. 

Et  pus  le  baroun  apparust  et  abaty  ic  bref. 

Note  from  the  Record. 

De  Banco  EoUs,  Mich.,  4.  Edw.  II.  (No.  1S3),  r.  70d,  Not. 

Roger  of  Stapelforde  and  John  sou  of  Robort  le  TaiUur  of  Bckingham 
aforetime  deuiaudtd  against  Thomas  Larbot  of  Boldngham  one  iicru  and  a  half 
of  land  and  three  roods  of  meadow  with  the  appurtenances  in  Bekingham, 
whereof  Robcit  the  sou  of  Walter  of  Bckingham,  grandfather  of  Roger  and 
great-grandfather  of  John,  whose  heir  they  are,  was  seised  in  his  demesne 
as  of  fee  on  the  day  of  his  death  :  so  that,  the  process  having  been  continued 
between  them,  Thomas,  after  he  had  appeared  in  court,  made  default  in 
three  weeks  from  Easter  last  past,  so  that  the  sheriff  was  ordered  to  take 
the  tenements  iuto  the  King's  hand  and  to  summon  him  to  be  here  on  this 
day,  to  wit,  the  quindeiio  of  St.  Michael,  to  hear  his  judgment  thereof  etc. 
And  the  sheriff  now  testifies  ihat  the  laud  is  taken  [and  that  Thomas  was] 
suunuoncd  etc.     {Note  continued  oit  cjiposite  jxirje.) 

'  Text  fioin  .1  :  conii>avcJ  with  I),  T.  IIo:\Jiiotc  from  -1.  -  les  D.  '  Cm. 
to  a/lt'i-  HCj:t  ley  T.        .'  lo  D.         '  atteiiUo  D. 


i.::;;r:l  J. 
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18.  STAPLEFOED  i:  BAEBOT. 

Semhle  that  a  wife  not  named  in  the  writ  cannot  be  received  on  the 
ground  that  she  holds  johitly  with  her  husband  who  has  made  default. 

Eoger  of  Stapleford  and  John  the  Tailor  brought  a  writ  of  ael 
against  Thomas  [Barbot].  Ho  made  default  etc.  Thereupon  his 
wife  came  into  court  and  said  that  her  husband  and  she  had  pur- 
chased these  tenements  jointly  to  them  and  to  the  heirs  of  their 
bodies  issuing,  by  a  certain  fine.  And  she  produced  a  'part '  of  the 
fine,  and  prayed  judgment  as  [she]  was  not  named  in  the  writ. 

Migfldei/.  To  that  you  cannot  get,  unless  by  [one  of]  two  ways : 
either  by  common  law  or  by  Statute.^  But  neither  by  common  law 
nor  by  Statute  [can  you  do  it],  for  [you]  are  not  named  in  the  writ. 
Judgment,  whether  you  ought  to  be  received  to  abate  our  writ. 

Jlerlc,  The  Statute  whicli  allows  a  wife  to  be  received  is  founded 
on  the  collusion  of  the  husband,  who  will  not  take  the  advantage 
given  him  by  law  for  the  defence  of  his  \\ife's  tenancy.  And  since 
the  husband  could  have  abated  this  writ  by  pleading  [the  joint 
tenancy]  as  above,  the  wife  ought  to  be  received  because  of  this  mis- 
pleader  of  the  husband :  for  the  reason  of  the  Statute  extends  to  her 
person.     Therefore  etc. 

BEREFono,  C.J.  If  the  husband  produced  the  fine,  that  indeed 
would  be  something. 

Afterwards  the  husband  appeared  and  abated  the  writ.- 


Note  from  the  Record  {<-o»timied). 

And  now  come  as  well  Eoger  and  John  by  their  attorney  as  Thomas.  And 
Roger  and  John  straitly  [precise)  betake  themselves  to  the  said  default  that 
Thomas  made  throe  weeks  from  Easter  after  an  appearance  as  aforesaid  etc. 

And  Thomas  says  that  lie  holds  the  tenements  jointly  with  one  Maud 
his  wife,  by  a  fine  levied  in  the  King's  court,  a  'part '  of  which  lie  proflers, 
and  which  witnesses  that  horotoforc  in  the  court  of  Edward  [I.]  before 
Iv.  of  Heugbam  and  his  fellows,  justices  of  the  said  King  Edward  of  the 
Bench,  on  the  octave  of  St.  Martin,  A.lv.  31,  a  line  was  levied  between 
Thomas  and  Maud  his  wife,  plaintiffs,  and  Thomas  of  Cresacre,  deforciant 
of  a  messuage  and  two  carucates  of  land,  thirty  acres  of  meadow,  four 
acres  of  wood,  and  ten   .shillingworths  of  rei;t  witb    the  appurtenances  in 

'  Stnt.  Wcstui.  II.  c.  ;3. 

'  The  record  docs  uot  show  iliat  the  husbaiuVs  attempt  succccJoJ. 
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Note  from  the  Record  [conthvud). 

Bekingbam,  whereof  the  tenements  now  demanded  are  parcel  etc.,  to  wit,  that 
Thomas  Barbot  knowledged  the  tenements  with  the  appurtenances  to  be 
the  right  of  Tbomas  of  Cresacre,  and  for  this  etc.  Thomas  of  Cresacre 
granted  the  tenements  with  the  appurtenances  to  Thomas  and  Maud  and 
rendered  the  same  to  them  to  have  and  to  bold  to  Thomas  and  Maud  and 
the  heirs  whom  Thomas  should  beget  of  the  body  of  Maud— which  Maud  is  not 
named  in  the  writ  etc.,  and  without  whom  [he  cannot  answer]  etc. ;  and  there- 
fore he  prays  judgment  of  the  writ  etc.     {Note  continued  on  ojiposite  page.) 


19.  HORKESLEY  r.  POWER. 

Eiitr6,  ou  il  akgge  joynt  foQement  de  parcel  a  ly  et  a  sa  femme 
par  un  qe  fust  tenant  de  ceo  jour  de  brcf  puichace  par  fuit  de  puisne 
date  qe  le  bref  fust  purchace. 

I.' 

Un  William  porta  bref  d'entre  vers  llobert  Power  etc. 

Tend.  Qaunt  a  la  tierce  partie  de  sa  demaunde  nostre  femme 
est  joynto  ove  nous  al  feffement  etc.  Jugement  du  bref,  q'ele  n'est 
pas  nomo  etc. 

Malm.     Quci  responez  vous  en  droit  del  -  ij.  parties  ? 

Toud.  C'est  un  precipe  ^ ;  s'il  abate  en  partie  ergo  en  tot.  (Et 
ostendit  cartam  quod  dictum  etc.  testatur,  salve  qe  la  date  de  la  date  ^ 
si  ^  estoit  de  puisne  temps  qe  le  bref  etc.) 

Malb.  Sire,  la  date  de  cele  cbartrc  si  est  puisne  qe  n'est  nostre 
bref ;  par  quel  n'entendomps  mye  qe  par  nul  "^  fait  apres  nostre  bref 
etc.  deive  nostre  bref  abatre. 

'Toud.  Le  jour  del  bref  purchace  un  Hamond  fust  seisi  de  la 
tierce  partie  de  vostre  demaunde ;  le  quel  H[amond]  cnfeH'a  Eobert 
et  sa  femme  ^  et  ele  nyent  nome.     Jugement  etc. 

Ilcni.  Yostre  respouns  n'est  pas  respouns  si  vous  ne  diez  qe 
H[amond]  tient  le  jour  etc.  et  unqore  tient  etc. 

Toud.  Al  temps  qaunt  il  porta  soun  bref''  il  suppos[a]  qe  nous 
pooms  ^  sa  demaunde  rendre,  en  quel  temps  II[amond]  seisi,  et  par 
taunt  soun  bref  malveys  adonqe  et  unqore  malveys  etc.  Et  d'aultrc- 
part  mcyndre  duresse  est  d  abatre  cesti  bref  et  luy  cliacer  a  user 
soun  bref  vers  nous  deux,  ou  nous  purrioms  joynteraent  voucher,  qe 
a  meyntcnir  ceo  brcf  vers  nous  soul,  et  par  taunt  perdroms  nostre 

'  Text  fioni  ^-1:  compared  with  D,  T.  TTcadiiote  from  A.  "  Jc  les  3'; 
do  D.  ^  Ins.  qc  D.  '  charto  D.  '■>  so  .-1  ;  si  D,  T.  "  Ins.  feffement  D. 
'•  Ins.  etc.  D.        '  Om.  to  a/Ur  ncjct  bref  T.        •'  poc) mes  D. 
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Noto  from  tho  Record  (';,nti,iiucl), 

And  Eoger  and  John  son  of  Robert  say  that— whereas  Thomas  Barbot 
aforetime  appeared  in  court  etc.,  and  then  alleged  nothing  of  the  said 
♦  exception,'  but  afterwards  made  a  default,  to  cure  which  he  now  says 
nothing  and  can  say  nothing,  and  he  only  ^ays  that  he  holds  the  tenements 
jointly  with  Maud  by  the  line— they  pray  judgment  whether  Thomas  Carbot 
ought  to  be  admitted  in  this  behalf  to  the  quashing  of  their  writ  after  the 
said  default  which  is  not  cured. 


19.  HOEKESLEY  r.  rOWER. 

A  tenant  (A.)  is  suffered  to  plead  that  on  the  day  of  writ  purchased 
II.  held  a  third  of  the  tenements,  A.  having  produced  a  deed 
showing  that  since  then  //.  enfeoffed  A.  and  ^-l.'s  wife,  who  is  not 
being  sued. 

I. 

One  "William  brought  a  writ  of  entry  against  Eobert  Power  etc. 

Toudchj.  As  to  the  third  part  of  his  demand,  our  wife  is  joint 
with  us  by  the  feofiment  etc.  Judgment  of  the  writ,  for  she  is  not 
named  etc.) 

Malhertliorpe.    "What  say  you  as  to  the  other  two  parts  ? 

Toiidchy.  This  is  a  praecipe.  If  it  is  abated  in  part,  it  is  abated 
altogether.  (And  he  produced  a  charter  which  witnessed  what  he 
had  said,  save  that  the  date  of  the  [charter]  was  later  than  that  of 
the  writ  etc.) 

Malhcrthorpc.  Sir,  the  date  of  this  charter  is  later  than  our  writ. 
Therefore  we  do  not  think  that  he  can  abate  our  writ  by  any  deed 
made  after  our  writ. 

Toudchij.  On  the  da}-  of  writ  purchased  one  Ilamond  was  seised 
of  the  third  part  of  your  demand,  and  he  enfeoffed  Kobert  and  his 
wife,  and  she  is  not  named.     Judgment  etc. 

SxANioN,  J.  Your  answer  is  no  answer,  unless  you  say  that 
H[amond]  held  on  the  day  [of  writ  purchased],  and  still  holds. 

Toudchy.  At  the  time  when  he  brought  his  writ  he  supposed  tha 
^Y0  could  render  him  his  demand,  and  at  that  time  Hamond  was 
seised,  and  therefore  his  writ  was  bad  then  and  is  bad  still.  Besides, 
it  would  be  less  hardship  to  abate  this  writ  and  drive  him  to  use  a 
^Yrit  against  us  two,  wherein  we  might  vouch  jointly,  than  to  maintain 
this  writ  against  us  alone,  whereby  we  should  lose  our  voucher.    More- 
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voucher.  Estre  ceo  qaunt  Ilamond  tlona  etc.  a  Robert  et  sa  ferame, 
aiixi  bicn  se  vesti  le  fraunctLnement  en  la  persone  la  fomme  com 
a^  la  persono  Eobert.  Dount  si  Robert  soul  fust  chace  ore  a 
respoundrc,  ou  dovcndra  Ic  fraunctencment  en  la  persone  -  la  ferame  ? 

Ben:  dit  a  Malh.  Rcsponcz  si  H[amond]  fust  seisi  le  jour  etc. 
et  si  etc. 

Malh.  Robert  Power  plej-nement  tenaunt  le  jour  de  nostrc  bref 
purchace.  Prcst  etc.  Et  d'aultrepart  jeo  ne  demaunde  mye  par 
tierce  partye,  eiiiz  par  mies  et  par  carue.  Par  quei  il  covendreyt  qe 
la  nountenure  fust  acordaunt  a  la  demaunde. 

Berr.  11  use  par  tot  ^  a  soun  peril,  qar  si  trove  soit  qe  H[amond] 
tieht  une  carue  de  terre,  le  bref  est  a  terre,  et  si  contra,  tot  est 
gaigne ;  ^  par  quei  il  ne  covent  respoundre  du  remenaunt. 

Toud.  Qaunt  a  la  tierce  partic,  forspris  ij.  molyus,  Ilamounde 
tenaunt  le  jour  du  bref  etc. 

Et  alii  econtra.     Ideo  etc. 


IL' 

William  dc  ilorsley^  porta  son  bref  vers  Robert  le  Poel"  et 
demaunda  deux  mies  et  ccrteyne  terre. 

Cant.  Nous  ne  poms  rendreetc,  qe  nous  n'avoms  rien  en  la  terce 
partie  de  lour  demaunde  si  noun  joynt  ove  Margerie  nostre  femme 
nent  nome  etc.     Jugeraent  etc.     Et  veet  issi  chartre  qe  testmoiue. 

Et  fut  la  date  de  la  chartre  de  pugne  temps  qe  ne  fut  la  date  du 
bref.     Par  qcy  Hervi  *'  ly  dit  q'il  dust  autre  chose  dire. 

ToucU  De  ceo  qe  la  date  est  pusne,  ceo  n'est  pas  countre  nous, 
qe  ticl  est  le  fet  qe  en  temps  du  bref  purchace  si  fut  de  cele  terce 
partie  tenaunt  un  Hamouud  de  Sottone  qe  pus  ceo  bref  purchace  nous 
enfeffa  etc. 

Malm.  De  ceo  qe  la  date  est  prove  ceo  "  r[espouns]  est  double,  qe 
a  primes  chef  ou  vous  dites  qe  Hamound  tynt  etc.  il  savoure  la  ''  noun 
tenure,  et  pus  dites  vous  qe  vous  et  Margeric  vostrc  femme  estes  feffc 
joyntement.     Par  qey  dites  nous  a  quel  vous  volet  tenir.^'- 

Toud.     Jeo  ne  vaivcra  pas  mouu  fet  q'est  liele  commc  jeo  ay  dit. 

Malm.  Tenet  donqe  a  I'un,  qe  ley  solom  vostre  dit  ne  seoffre 
poynt'^   I'un   et   I'autre,   qe   de  taunt   qe  vous  no  vous  ostez   pas 

'  en  D.       -  Oiu.  en  la  poi-soiic  i'-       "  tut  T ;  tout  or  cout  D.       *  cstrannge  D. 
'  Text  IVoiii  /i  ;  conip;iica  with  .V,  P.  -  Horkcsle  M,  P.  '  Power  M ;  le 

ri-iour  ilo  ]•:.  r.  -  Hip.  Ilewi  i.'.         '  Stunt.  Ditez  autre  choso  M  ;  Stnunt. 

Dites  autre  ebose.    TuuJ.  P.       ■"  Mall..  Ceo  M,  /'.■       "  etc.  eest  auxi  com  .V;  eeo 
est  un  1'.        '•■  Uin.  next  speech  and  coudeusc,  1'.        '^  qe  vous  nc  poiez  avoir  AT. 


'■1  ■'!'  J' 
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over,  when  Ilamond  gave  etc.  to  Robert  and  his  wife,  the  freehold 
vested  as  well  in  her  person  as  in  his.  So  if  Robert  by  himself  were 
now  driven  to  answer,  what  would  become  of  the  freehold  in  the 
wife's  person  ? ' 

Bereford,  C.-J.,  said  to  Malhuirlhoqx' :  Answer  whether  Ilamond 
was  seised  on  the  day  etc.  and  whether  etc. 

Malbcrthorpc.  Robert  Power  was  fully  tenant  on  the  day  of  our 
writ  purchased  :  ready  etc.  Besides,  I  am  not  demanding  a  third 
part.  I  demand  by  way  of  messuages  and  carucates.  Therefore  it 
behoves  that  the  non-tenure  should  accord  with  the  demand. 

Bereford,  C.J.  lie  [pleads  the  non-tenure]  wholly  at  his  peril, 
for  if  it  be  found  that  Hamond  held  a  carucate  of  land,  the  writ  falls 
to  the  ground  ;  and  if  the  reverse,  all  is  gained.  So  there  is  no  need 
to  answer  about  the  residue. 

Tomlchi).  As  to  the  third  part,  except  two  mills,  Hamond  was 
tenant  on  the  day  of  writ  [purchased]. 

Issue  joined.     Therefore  etc. 


II. 

William  de  Horsley  brought  his  writ  against  Robert  le  Poel  and 
demanded  two  houses  and  certain  lands. 

Camhridge.  We  cannot  render  [their  demand],  for  we  have  nothing 
in  one  third  part  of  their  demand,  save  jointly  with  Margery  our  wife, 
who  is  not  named  [in  the  writ].  Judgment  etc.  And  see  here  a 
charter  which  witnesses  it. 

And  the  date  of  the  charter  was  later  than  the  date  of  the  writ. 
So  Stanton,  J.,  told  him  to  say  something  else. 

Tnudchj.  As  to  the  date  being  later,  that  is  not  against  us,  for 
the  fact  is  that  at  the  time  of  writ  purchased  one  Hamond  of  Sutton 
was  tenant  of  this  third  part,  and  after  writ  purchased  he  enfeoffed 
[us  and  our  wife.] 

Malbcrthorpc.  This  answer  is  double  ;  '  for  at  the  outset,  when  you 
Bay  that  Ilamond  held,  that  savours  of  a  [plea  of]  non-tenure ;  and 
then  you  say  that  you  and  Margery  your  wife  arc  jointly  enfeoffed. 
Therefore  tell  us  to  which  [plea]  you  will  hold. 

Toudchj.    I  shall  not  waive  my  deed,  and  it  is  such  as  I  have  said. 

Malbcrthorpc.  Then  hold  to  one  [or  tlic  other],  for,  if  we  take 
your  word,  the  law  will  not  suftcr  both ;  for,  inasmuch  as  you  do  not 

'  Or  '  of  tho  freehold  of  the  wife." 

-  Ouc  book  has  some  additional  words  which  are  uot  very  plaiu. 
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ore  de  la  tcnaunce  vous  ue  poet  pas  allegger  cxceptioun  de  noun 
tenure. 

lleni}  La  nature- d'cntrcr  ccle  cxceptioun  est  *non  tenet  nee 
tenuit  etc' ;  ot  vous  grauntez  qe  vous  tenez.    Par  qey  etc. 

Toud.  Ne  moi  ^  soul,  qe  del  estat  qe  nous  avoms  nous  ne  poums 
voucher  soul  ne  rendre. 

Cant.  Par  le  doun  Hamouud  acrust  fraunc  tenement  en  la  persone 
Margerie,  de  ■*  qey  si  ele  fust  oste  saunz  ceo  q'ele  fut  partie,  bomme 
la  freyt  tort.     Jugement  etc. 

Toud.  Si  nous  ussoms  pris  soul  estat  a  jug[ement]'  d'ascune 
gent  nous  ne  ussoms  pas  abate  ^  le  bref.  Mes  de  I'oure  qe  nous 
n'avoms  mye  estat  soul  mes  joynt  ove  M[argerie],  ensi  qe  nul  de  ceux 
deux  paroles  vers  nous  n'est  veray,  no  le  '  tenet '  ne  Ic  '  tenuit '  ne 
nous  ne  poums  rendre,  jugement. 

Hervi.  Quidez  vous '  abatre  cesti  bref  si  homme  ne  put  entrcr 
vostre  cxceptioun  solom  la  manere  de  court  use  de  sa  arere  ? 

Toud.  Si  jeo  deise  qe  au  temps  du  bref  etc.  Hamound  la  tynt  et 
a  ore  un  estrange,  ne  ert  ceo  rescevable  ?  Et  moun  dit  ne  amounte  a 
nent  plus  de  I'oure  qe  nous  ne  la  tenoms  pas  soul  ore. 

Bcrr.^  Solom  ^  fet  covent  il  q'il  r[espoigne].  Dount  ceo  q'il  tend 
d'averer  qe  Hamound  tint  etc.  fet  ^"  sa  joyntenaunce  bone  ;  et  homme 
ne  ly  put  poynt  oster  de  la  verite  de  son  fet  dount  il  demaunde  jugement. 

Malm.  Au  temps  du  bref  etc.  il  soul  tenaunt  de  Tenter  dez 
tenemonz  mis  en  vewe  et  demaunde :  prest  etc. 

Ileni.  Homme  ^^  ne  entra  ja'-en  roule  ^^  de  vostre  vewe  mes 
solum  demande  etc. 

Bcrr.     N'est  pas  la  demaunde  par  manere  ?  '^ 

Malm.     Noun,  mes  par  qauntite  des  tcncmenz.'' 

Toud.    Yous  feites  la  vewe  de  Tenter  du  manoir."^ 

Bcrr.  Donqe  est  bon  qe  vous  aviset.  (Et  hoc  dixit '"  quia  cum 
raisa  inquisitionis  non  debuit  fieri  super  teuementum  petitum'^  in 
visu  set  in  pctitione,  potuit  asserere  "  se  ■'^  petivisse  alia  tenemcnta 
quam  petiit.) 

Toud.  Au  temps  du  bref  etc.  Hamonde  tynt  la  terce  partie  etc. 
soil,  del  mies,  terre,  rente,  bois  et  pree,  pasture  :  prest  etc. 

'  Stant.  M,  P.  ^  Le  man'  M;  La  manere  P.  ^  mye  M.  *  par  .V. 

•"■  al  dit  M,  P.  ''  nous  fussonis  pas  rccen  de  abatre  .V;  sim.  P.  '  Quidez  par 
vous  fcyntiso  malviez  (?)  M ;  Quidez  vous  par  x;n  makein'  P.  ^  Alio  die  r)err.  AT. 
"  Ins.  sou  M,  P.  "^  etc.  cest  a  J/;  davcrer  (jo  M.  est  joynt  et  fet  P.  "  Iloni' 
li.         '-  a  il ;  mettrajaiV.  '^  nc  put  jaumies  enrouler  i'.         "  de  man' 3/; 

du  man' P.  '^  mes  do  ccittyns  tcncmcnz  dcdeinz  ete.  P.  '"  Oh!.  two  speeches 
P.  '•  0»;.  Et  hoc  dixit  il' ;  ins.  M.  '"*  0)«.  pctitum  i»  ;  ins.  M.  "  assere  if. 
"J  Om.  se  11 ;  ins.  M. 
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now  oust  yourself  from  the  tenancy,  you  cannot  allege  a  plea  of  non- 
teuurc. 

Stanton,  J.  The  way  to  enrol  this  plea  '  is  '  ho  does  not  and  did 
not  hold  etc'     And  you  admit  that  you  do  hold.     Therefore  etc. 

Tondchy.  But  not  as  sole  tenant,  for  in  respect  of  the  estate  that 
^ve  hold  we  alone  could  not  vouch  or  make  a  render. 

CambriiJijc-  By  Hamond's  gift  freehold  accrued  in  the  person  of 
Margery ;  and  if  she  was  ousted  without  being  made  party,  a  wrons 
would  be  done  her.     Judgment  etc. 

ToHilchy.  If  we  had  taken  a  sole  estate,  then,  in  the  opinion  of 
some  folk,  we  should  not  have  abated  the  writ.  But  since  we  have 
an  estate  not  sole,  but  joint  with  Margery,  so  that  neither  of  these 
two  words,  tenet  and  tenuit,  is  true  against  us,  and  we  cannot  render 
[the  tenements,  wc  pray]  judgment. 

Stanton,  J.  Think  you  to  abate  this  writ '  if  your  plea  cannot 
be  entered  according  to  the  hitherto  accustomed  practice  of  the 
court  ? 

Tuudehy.  If  I  said  that  at  the  time  of  writ  [purchased]  Hamond 
held  and  now  a  stranger  holds,  would  not  that  be  receivable  ?  And 
what  I  say  comes  to  the  same,  since  we  do  not  hold  solely. 

Beuefokd,  C.J.  He  must  give  his  answer  according  to  the  facts. 
So  the  averment  that  he  tenders  about  Hamond  having  held  makes 
his  jomt  tenancy  good.  And  he  is  not  to  be  ousted  from  the  truth  of 
his  deed,  whereof  ho  prays  judgment. 

Malbcrthorjjc.  .  At  the  time  of  writ  issued  he  was  sole  tenant  of 
the  whole  of  the  tenements  put  in  view  and  demand:  ready  etc. 

St.^j^ton,  J.  On  the  roll  nothing  shall  ever  be  said  of  youi-  view, 
but  only  your  demand  etc. 

Berefokd,  C.J.     Did  you  not  demand  it  as  a  manor  ? 

Malhcrtkorpc.     No,  as  a  certain  quantity  of  tenements. 

Toiuhhy.     You  made  the  view  of  the  whole  manor. 

Bekeford,  C.J.  Then  you  had  better  be  careful.  (This  he  said 
for  the  mise  for  the  inquest  ought  to  speak  not  of  the  tenement  [put 
in]  view  but  of  the  tenement  demanded,  and  he  might  assert  that  he 
demanded  other  tenements  than  he  did  demand.)  ^ 

Toiideby.  At  the  time  of  writ  [purchased]  Hamond  held  the 
third  part,  namely,  of  the  messuage,  land,  rent,  wood,  meadow,  und 
pasture  :  ready  etc. 

'  If  it  18  a  plea  of  uon-tcnure.  *  The  text  does  not  aeom  to  bo  cor- 

'  On  tho  tsaiue  side.  rcct.     This  noto  is  not  found  iu  all  our 

Sotiic  add  '  by  a  wicked  fiction  '  or      books. 
'  hy  a  trick." 

VOL.    IV.  N 
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Et  furent  en  dcmaunflc  deux  molyns  ? 
Malm.     Qey  r[c'sponczl  vous  iles  molyns? 

Ben:  Noun  tenure  de  uiie  acre  de  terre  de  vostre  demaunde 
abate  le  bref. 

Et  recipitur  verificatio.' 

III.^ 

Wauticr  de  Ilorkesloy  porta  sun  bref  d'entrt5  ad  tcrniimun  qui 
prcteriit  vers  Eobert  le  Poor  e  demanda  nn  mes  e  ij.  molins  et 
V.  carues  ^  de  terre  ove  les  appurtenans  en  P. 

Tonth.  defendit  e  dist :  Qaunt  a  la  teree  partie  de  vostre  demande 
nous  tenoms  jointoment  ove  une  Katerine  nostre  femme  e  par  ceste 
chartre  :  jugement. 

Willahj.     Quoi  r[osponez]  vous  au  remenant? 

Touth.     Si  la  precipe  s'en  abate  en  partie,  il  abatera  en  le  tut. 

La  chartre  fust  lue,  e  la  date  voleit  qe  la  chartre  fut  fete  longe 
temps  apres  le  bref  parchace. 

WiUiihi/.  E  nous  jugement  si  tieu  feffoment  .  apres  le  bref 
purchace  nous  deit  grever,  desicura  juir  ticu  fcffement  franc  tenement 
a  eux  encontre  nous  ne  poet  acrestre. 

Tonth.  Nous  dioms  qe  Hamond  de  Suttone  fut  seisi  de  la  teree 
partie  de  vostre  demande  le  jour  de  vostre  bref  purchace,  qe  hers 
de  sa  seisine  les  tencmenz  dona  a  nous  e  a  Katerine  nostre  feme. 
Jugement  etc. 

Ilervi.  Si  vous  sccz  omplcdee  d'autri  franc  tenement,  e  pus  apres 
les  purchassez,  issi  poez  encombrcr  vostre  estat  demeine  si  vous  volez. 

Tonth.     Nous  vous  avom  dist  nostre  fet,  e  a  vous  est  a  jugcr. 

Ber.  Vous  ditcz  qe  Hamond  tient  les  tencmenz  jour  de  bref 
purchac(^,  e  pus  vous  enfcffa  e  vostre  femme  par  cele  chartre  etc. 
Vostre  excepcion  si  tonde  a  deus  issues,  soil,  a  trier  la  nountenure 
e  lo  joint  feffement,  e  issi  deus  averementz,  q'est  encontre  lei,  qar 
I'enroullement  deit  dire  '  que  tenet  et  tenuit.' 

Toath.  Nous  nc  voloms  mic  '  que  tenet '  mes  '  que  tenuit,'  qar 
jeo  pose  qe  vous  porlissez  vostre  bref  vers  moy  de  la  tenance  Johan, 
e  pus  le  brtf  purchace  J.  ceux  tencmenz  alieuast  a  ^Yilliame,  jeo 
entente  qe  ceo  serroit  bon  r[espons]  a  dire  qe  Johan  tient  les 
tencmenz  le  jour  del  bref  purchace,  tut  nc  les  tient  mie  ore  etc. 

Et  alio  die  Touth.  Nous  dioms  qc  Ilamon  de  Suttone  fut  seisi 
de  la  teree  partie  de  vostre  demande  jour  dn  bref  purchace,  qe  hors 

*  bref.  Sic  ad  iiatrirtin  M;  sim.  P.  '  Text  from  Y  (f.  O.'n.  '  canio  Y. 
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Two  mills  ^^  ere  in  tlie  demand. 
Malherlhorpc.     What  about  the  mills  '? 

Berrford,  C..T.     Non-tenui-e  of  one  acix-  of  your  demand  [would] 
iibate  tlie  writ. 

Tiie  averment  is  received.     [And  so  to  the  country.] 


III. 

Walter  of  Horkesley  brought  his  writ  of  entry  ad  termimim  qui 
practciiit  against  liobert  le  Poer  and  demanded  a  messuage  and  two 
mills  and  five  carucates  of  land  with  the  apiiurtenances  in  P. 

Toudchll  defended  and  said :  As  to  the  third  part  of  your  demand 
we  hold  jointly  with  one  Katherine  our  wife  l)y  this  charter.  Judg- 
ment. 

Willoiifihhj.     What  say  you  as  to  the  residue  ? 
Toudchll.     If  the  praecipe  is  abated  in  part,  it  is  wholly  abated. 
The  charter  was  read,  and  tlie  date  showed  that  it  was  made  long 
after  writ  purchased. 

Willowjhhi).  And  we  pray  judgment  whether  such  a  feoffment 
after  writ  purchased  should  hurt  us,  since  by  such  a  feoffment  no 
freehold  could  accrue  to  you  against  us. 

Toudchj.  We  say  that  Ilamond  of  Sutton  was  seised  of  the  third 
part  of  your  demand  on  the  day  of  writ  purchased,  and  that  out  of 
his  seisin  he  gave  the  tenements  to  us  and  Katherine  our  wife. 
Judgment  etc. 

Stanton,  J,  If  you  are  impleaded  for  another  man's  freehold, 
and  then  you  purchase  it,  you  can  impair  your  position  in  that  way 
if  you  please  to  do  so. 

Toudehj.  We  have  told  our  facts.  It  is  f.^r  you  to  judge. 
15ei:eford,  C.J.  You  say  that  Hamond  held  the  tenements  on 
the  day  of  writ  purchased,  and  then  he  enfeoffed  you  and  your  wife 
by  this  charter  etc.  Your  plea  tends  to  two  issues,  to  wit,  to  try  the 
non-tenure  and  the  joint  feoffment.  So  there  are  two  averments,  and 
that  is  against  law.  The  enrolment  should  say  '  neither  held  nor  holds.' 
Toudchll.  We  want  the  '  held  not'  and  not  the  '  holds  not.'  Put 
cusc  you  bring  your  writ  against  me  for  the  tenancy  of  John,  and 
after  writ  purchased  John  alienates  these  tenements  to  William :  1 
think  it  would  be  a  good  answer  that  John  held  them  on  the  day  of 
writ  purchased,  though  he  does  not  hold  them  now. 

On  another  day,  T,>ndch>i.  We  say  that  Ilaniond  of  Sutton 
was  seised  of    tlio   third  part  of   your  demand   on   the   day  of  writ 

K  2 
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(le  sa  seisine  cnfefl'a  Ilobert  e  Katerine  sa  femme,  sanz  ceo  qe 
Iv[obert]  rieu  ne  oust  eii  les  tenomenz. 

Malm.     (}uei  ifesponez]  al  '  nee  tenet  nee  tenuifc ' '? 

Bcrcfurdc.  Si  n[amond]  tient  le  jour  de  bref  purcliace  e  pus 
enfeffat  ri[obert]  e  K[atenne],  issi  li[obei-t]  n'est  pas  ore  soul  tenant. 

ToutJi.  Ceo  serroit  grant  mescliiefe  a  nous  a  estre  a  tiel  avere- 
ment.  E  meindre  mescliiefe  est  qe  ceo  bref  s'en  abat  qe  nous 
perdom  nostrc  garantie  vers  Hamond. 

I'ou.  defendit  les  paroles  e  dit :  Qaunt  a  la  3*^  partie  du  mees,  e 
de  la  terro,  pree,  boys  e  rente,  vous  dioms  qe  II[amond]  fust  tenant. 

Mahn.     Quei  r[esponez]  a  molins  ? 

Touth.     Si  abate  en  partie,  ergo  en  le  tut. 

Bcr.  Si  nountenuro  '  soit  trove  en  une  acre,  tut  est  ale  pur  vin 
e  cliandoil. 

Malm.  Qe  [Eobert]  fust  tenant  com  lour  bref  suppose,  e  nent 
H[amond]  jour  del  bref  purcliace  :  prest  del  averer. 

Et  alii  contrarium. 

Noto  from  the  P^ecord. 
De  Banco  Eolls,  Mich.,  4  Edw.  II.  (i\o.  1S3),  r.  l£-id,  tsscx. 

"Williaui  of  Horke.slc'Vc  diuiand.s  against  Eobert  Power  one  messuage, 
two  mills,  one  carucate  of  land,  ten  acres  of  meadow,  sixteen  acres  of 
pasture,  sixty  acres  of  wood,  and  three  score  and  sixteen  shillingworths  of 
rent  in  Aldhain,  !Magna  Teye  and  Coppeford  -  as  his  right  aud  inheritance, 
and  [as  those]  into  -which  l\obert  has  no  entry  unless  after  the  demise 
which  Walter  of  Ilorkeskye,  grandfather  of  ^\'iUiam,  whose  heir  he  is,  made 
to  Lawrence  de  Sancto  Martino  for  a  term  which  has  elapsed,  aud  which 
after  that  term  ought  to  revert  to  William.  Aud  thereupon  William  says 
that  Walter  his  grandfather  was  seised  of  the  tenements  as  of  fee  and  right 
in  time  of  peace,  in  the  time  of  Henry  III.,  by  taking  thence  esplees  to 
the  value  etc. ;  and  from  hiui  the  right  descended  to  oneEobert  as  son  aud 
heir,  and  from  him  to  ^\'illia!ll,  the  now  demandant,  as  son  and  heir,  aud  into 
which  etc.     And  thereof  he  produces  suit  etc. 

And  Robert  comes  and  defends  [William's]  right  when  etc.;  and  he  says 
that  he  cannot  render  the  tenements,  for  as  to  a  third  part  of  the  messuage, 
land,  meadow,  pasture,  wood  and  rout,  he  says  that  the  said  third  part  is  a 
third  part  of  the  manor  of  Little  Fordham  ;  and  that  he  holds  that  third  part 
jointly  with  Katheriae  his  wife  by  the  charter  of  one  Ilamo,  son  of  Wdliam 
of  Suttone,  which  he  proller.s  aud  which  witnesses  that  Ilamo  granted,  gave 
and  by  his  charter  continued  to  llobert  and  Katherinc  that  third  part  of  the 
manor  of  Little  I'ordliaui  in  the  said  county  which  WiUiam,  father  of  Ilamo, 
whose  heir  he  is,  sometiiiio  })urehascd  to  himself  and  his  heirs,  aud  which 

'  lioniUonu  Y.  •  AKIliam,  t'ocut    Toy,    CopforJ   and    Foulham    ho   close 

to-'othcr  near  Culchcstoi-. 
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pureliascd,  and  that  ovit  of  liis  soisin  lio  eiitV.jlYijJ  Uol^ert  and  Kutherine 
his  wife,  without  Eobert  liaving  anything  in  the  tenements. 

Malhrrthorpc.  "What  say  you  to  the  [point  touching]  nee  tenet, 
lire  tennit  ? 

i3EnEF0i?P,  C..T.  If  K[amond]  held  on  Uic  day  of  writ  purchased 
and  afterwards  enfeoffed  ri[obertj  and  K[at!ierine],  then  [you  can  say 
that]  Pi[obert]  is  not  now  sole  tenant. 

Tomlchij.  It  would  be  a  great  hardship  to  us  to  stand  to  that 
averment.  It  is  a  less  hardship  that  this  writ  should  abate  than  that 
we  should  lose  our  warranty  against  Hamond. 

Tondchy  defended  the  words  [of  form]  and  said :  As  to  the  third 
part  of  the  house  and  of  the  land,  meadow,  wood  and  rent,  we  tell 
you  that  Ilamond  was  tenant. 

Malhcrthorpc.     "What  of  the  mills  ? 

Toudehij.     If  the  writ  is  abated  in  part,  it  is  wholly  abated. 

Bekkforp,  C.-I.  If  non-tenure  of  a  single  acre  be  found,  all  is 
gone  for  wine  and  candle.' 

Malbciiltorpe.  Iteady  to  aver  that  on  the  day  of  writ  purchased 
E[obert]  was  tenant  as  our  writ  supposes,  and  not  IFamond].' 

Issue  joined. 

Note  from  the  Eeeord  [contuiuiil). 

after  the  decease  of  William  came  by  inheritance  to  Ilaino  (except  certain 
lands  and  alder  copses  {alnctis)  which  Robert  dc  Suctoue  holds  by  the 
demise'^of  Hamo  Avith  the  rent  thereof  etc.),  to  have  and  to  hold  the  said 
third  part  to  Robert  [Power]  and  Katherine  and  the  heirs  of  their  bodies  to 
be  begotten;  the  date  of  which  [charter]  is  on  [October  20,  1308"  Sunday 
next  after  the  feast  of  St.  Lulce  the  Evau'^elist  in  A.R.  2  ;  and  Katherine  is 
not  named  in  the  writ ;  and  without  her  etc. ;  and  thereupon  ho  prays 
judgment  of  the  writ  etc. 

And  William  says  that  by  pretext  of  the  charter  his  writ  ought  not  to  bo 
quashed  in  this  behalf;  for  he  says  that  he  purchased  his  writ  against 
lioburt  a  long  tiuio  before  the  making  of  the  charter,  to  wit,  on  the 
Hth  of  April,  A.  R.  1  [A.D.  1308]  ;  and  on  that  day  Robert  was  sole  tenant  of 
tlie  entirety  of  tbe  tenements  ;  and  this  ho  is  ready  to  aver  ;  and  thereupon 
he  prays  judgment  etc. 

And  Robert  says  that  on  the  said  8th  day  of  .\pril  he  was  not  tenant  of 
tbe  entirety  (dc  iiitcjro)  of  the  tenements  as  William  says,  but  rather  that 
llanio  of  Suttono  was  tenant  of  tbe  said  third  part  of  tbe  tenements,  which 
[part.]  is  contained  (eontinetur)  in  tbe  charter  ;  and  of  this  he  puts  himself 
upon  the  country. 

Issue  is  joined,  and  a  venire  facias  is  awarded  for  the  morrow  of  the 
I'urilication. 

'  That  is,  '  for  pooil  aiul  all.'     Sec  our  vol.  ii.  p.  Ixix. 
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20.  BISITOPSGATE    (ITJOK   OF)    c.  HABENIIACIIE. 

Replevine,  ou  il  ini~t  avaunt  feffcment  le  fcffeur  le  avowaunt  fait  a 
soua  fcflbui-,  ct  il  ix-cm  d'aleggor  contiuuaunce  de  seisiiie  avaunt  le 
pas-^agc  etc.,  et  altieniont  i\espouiidrcitj  alfait. 

Heplevine,  ou  le  tenant  mist  avaut  Ic  fait  del  '  aunccstrc  le  fefifour 
I'avowant  [par]  lo  quel  il  estoit  descharge  de  sute  pur  la  quele 
ravoweric  est  faite,  ot  le  quel  fait  fu  fait  al  feffour  lo  pleyntife.  Et 
furent  a  issue  sur  la  ?eisino  de  la  sute  avaut  le  passage  [en]  Bret;iynne, 
et  furent  estrange  a  d'ampartc  al  fait. 


JoLan  de  Haveraclio  fust  attache  a  respoundre  al  Priour  de  la 
Trinite  bors  de  "Wissepcg '  ■'  de  cea  avers  atort  pris  etc. 

lufjham.  Johan  ayowa  la  prise  etc.  qe  le  Priour  tient  de  luy  par 
homage  et  fealte  et  par  escuage  etc.  et  par  seute  a  la*  court  etc.,  des 
queux"  il  mesme  seisi  par  my  la  mayn  1\.  predecessour  cesty^  Priour 
etc. ;  et  pour  la  scute  ariere  etc. 

Malb.  Ceaux  tenement  furent  en  aseun  temps  en  la  seisine  un 
Brian  do  Ingham,  qi  cnfeft'a  un  Androu,  qi  estat  nous  avoms  de 
tenementis  predictis  a  tenir  de  luy  per  certa  servicia  sauut  seute 
faire;  dount  de  Androu  dGScfendi]  etc.  a  Thomas  com  a  fitz  ;  le  quel 
Thomas  cnfeffa  un  Alcyn  etc.;  le  quel  Aleyn  enfet'fa  uu  S.  nostre 
predecessour  etc.  (Et  Ootendit  cartam  predicti  Briani.)  Dosccndi '' 
le  droit  dcs  services  a  Johaii  com  a  litz  etc. ;  le  quel  Johau  graunta 
ces  services  a  Symoud,  piere  Johan  q'orc  avowe  etc.  Et "  desicome 
Tous  estes  estraunge  purchasour  de  ia  seignourye,  et  vous  ne  poet 
moustrer  qe  vostre  felTour  fust  sci&i  de  la  seute,  et  nous  avoms  mys 
avaunt  le  fait  Brian,  qi  estat  etc.,-  qe  testmoigno  les  tenemenz  etc. 
estre  deschargez  de  seute,  demaundoms  jngcment  si  pur  seute  pussct 
sur  nous  avo\Ycrie  faire. 

Ini/.  Jeo  su '  tot  estraunge  au  fait  etc.  ;  Ic  quel  fait  nc  defot  pas 
ma  seisine,  et  jeo  ai  dit  qe  nous  csteioms '"  scisi  etc.  par  my  la  mayn 
vostre  predecessour.     Par  quei  scoms  a  un  de  la  seisine  etc. 

Jlrni.  Mcsqc  son  predecessour  eust  charge'  son  tenement  de 
seute,  sun  successour  serroyt  bien  '^  r[eceu]  a  descharger ;  q'il  n'est 
mye  do  predecessour  a  successour  come  de  aunccstrc  a  heire.    Coment 

'  al  D.         ■  TuNt  from  .1 :  coinparoJ  wiili  7),  T.    Heailnotos  horn  A  and  D. 

'  Bissliopis-ali!  T  ;  si,,,.  D.  *  sa  D,  T.       "  services  D.       "  De  lirian  dcscoii.l 

1\  T.        '  0,11.  Kt  .1,  ]>.  T.  "  cstiaungo  lnu■ciKl^^olu•  ct  vous  etc.  D.        *  suv  T. 

'"  fistciiues  2\  '■   bun  J  ;  bicn  T. 


r!     :■>    -tiwW 
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20.  BISIIOrSGATE    (.rillOR   OF)   /■.  HABEXILVCHE.' 

Avowry  for  suit  of  court.  Qii.  wliclher  the  assign  of  a  feoffee  can, 
against  the  assign  of  a  feolTor,  rely  on  a  charter  of  feoffment  reserving 
no  suit,  if  the  seisin  of  the  suit  is  confessed.  Qu.  whether  between 
the  assigns  of  feoffor  and  feoffee  the  rule  laid  down  by  Stat.  Marlb. 
c.  9  can  be  enforced  in  an  action  of  replevin.  If  a  lord  obtains  sei.sin 
of  an  undue  suit  from  a  prior,  this  can  only  burden  the  house  during 
that  prior's  time. 

I. 

John  of  [Habonhache]  was  attached  to  answer  the  Prior  of  the 
Trinity  outside  [Bishopsgate]  for  his  beasts  wrongfully  taken. 

Incjhaui.  John  avows  the  taking  etc.,  for  the  Prior  holds  of  him 
by  homage  and  fealty  and  by  escnage  etc.  and  by  suit  to  [his]  court 
etc. ;  of  which  [services]  he  himself  -  was  seised  by  the  hand  of 
Pi.,  predecessor  of  this  Prior  etc.  And  foi-  the  suit  arrear  he  avows 
etc. 

Malhtrthorpe.  These  tenements  were  at  one  time  in  the  seisin  of 
one  Brian  of  Ingham,  who  enfeoffed  Andrew,  whose  estate  we  have 
in  the  said  tenements,  to  hold  of  him  by  certain  services  without 
doing  suit.  Prom  Andrew  [the  right]  descended  to  Thomas  as  sou. 
Thomas  enfeofi'ed  one  Alan,  who  enfeoffed  one  S.  our  predecessor  etc. 
(He  produced  Brian's  cliarter.)  The  right  of  the  services  descended 
to  John  as  son  etc.  John  granted  the  services  to  Simon,  father  of 
John  the  avowant.  "We  pray  judgment  whether  you  can  avow  upon 
us  for  suit,  since  you  are  a  strange  purchaser  of  the  seignory,  and 
you  cannot  show  that  your  feoffor  was  seised  of  the  suit,  and  we  have 
produced  the  deed  of  Brian,  whose  estate  [you  have],  which  proves 
that  the  tenements  are  discharged  of  suit. 

Imjliam.  I  am  an  utter  stranger  to  the  deed  etc. ;  and  it  can- 
not defeat  my  seisin ;  and  I  have  said  that  we  were  seised  etc. 
by  the  hand  of  your  predecessor.  So  kt  us  agree  about  the  seisin 
etc. 

Stanton,  J.  Albeit  his  predecessor  had  charged  the  tenement 
with  suit,  [the]  successor  would  be  received  to  discharge  it.  From 
predecessor  to  successor  is  not  like  from  ancestor  to  heir.     Therefore, 

'  This  case  is  Fitz.  Acowrc,  201.  '^  But  s^ce  our  uoto  from  the  reoord. 
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donqe  qe  vous  avet  este  seisi  etc.,  ceo  est  encountre  coiuunc  droit, 
eo  ^  qe  por  iny  le  fait  la  seutc  est  csteynt ;  at  per  consrquens  par  my 
la  seisine  de  soun  predcccssoiir  qc  ^  ne  i)oet  charger  etc.  ne  poet 
avower. 

Iitfjh.  Si  vous  devot  estre  eydc'  ceo  covient  ou  par  comune  lay  ou 
par  estatut ;  par  statut''  nient  qar  etc.  chartre,  par  quei  nous  sumes 
a  la  comune  lay,  ou  me  '  peusse  avower  de  ma  seisine  demene 
ou  de  moun  auncestre  pus  '  la  13'mitacioun,  la  quele  seisine  nous 
avoms''  lye  etc.  iit  supra.  .Tugement  si  vous  ne  devetz  a  tiol  seisine 
respoundre. 

Tond.  .Jeo  graunt  bicn  qe  nous  seoms  a  la  comune  ley.  Mez 
•  depus  qe  nous  avoms  mys  avaunt  une  chartre  par  la  quele  nostre 
tenaunce  deschargt-  dc  la  seute  etc.,  ct  vous  estes  purchasour  de 
la  seignourye  et  ne  devez  estre  de  meillour  condicioun  qe  vostre 
feffour  n'estoit ;  mez  vostre  futi'our  ne  purra  charger  nostre  tenaunce 
encountre  le  fait  etc.  ;  par  quei  etc. 

ScropJ  Symonde  nostre*  piere  et  Johan  Dengh','  qi  les  services 
a  mesme  celuy  Symounde  etc.  et  Brian  Dengh' '"  piere  Johan  etc., 
seisi  de  la  seute  par  my  la  raayn  R,  vostre  predecessour  avaunt  le 
passage  le  Eoi  H[enri]  en  Britfaigne]-     Prest  etc. 

Et  alii  econtra.     Ideo  ad  patriam. 

II." 

Le  Priour  de  la  Trinite  de  I'ishopcsgate  "  se  pleyne  qe  .Jon  de 
llaverynges  a  tort  prist  ces  avers. 

Iiuj.  avowa  par  la  reson  q'il  tynt  etc.  par  homage  et  fealte  et 
cscuage,  par  les  services  de  deux  sous  et  scute  etc. ;  des  quex  services 
son  piere  etc.  fut  seisi  par  my  la  mayn  A.  predecessour  etc. ;  et  pur 
ceo  qe  la  seute  etc.  deus  anz  '■'  avaunt  etc.,''  si  avowe  il  etc. 

Malm.  Pur  seute  ne  poet  avowerie  fere,  qar  ceuxtenemenz  furcut 
en  ascon  temps  en  la  service'"'  Yiel  d'Engaine,  qe  dc  ceux  enfeffa 
Alizandre,""'  a  tenir  de  ]y  par  homage,  escuagc  et  paries  services  de  ij. 
sous  par  an  pur  toux  services  ct  par  ceste  chartre  ;  le  quvl  Alisandre 
enfeflfa  un  Andrcu  a  tenir  de  chef  soignourage  etc.;  le  quel  Andreu 
enfelYa  le  predecessour  le  Priour  a  tenir  de  chef  seignourage  etc.  De 
Viol  descendi  Ic  droit  des  services  a  Jon  com  a  fitz,  qe  ocux  services 
graunta  a  S.  jnere  Jon  de  llaveringcs.     Et  dcmaunda  jugement,  de 

'  Om.  CO  T;  pro  Co  D.  -  qi  D.  '  Om.  par  stntut  A  ;  ins.  D,  T.  *  Sic 
A.  1>,  T.         »  par  T.         «  avioins  /).         "  .V/77.  D,  T.         "  vosire  2'.  •  tie 

Iiij,''  T.  •»  dc  Ing'  T.  "  aVxl  from  R  :  compared  with  M.  '•'  Scmpyng"  .V. 
'■'  sutedo  un  uii  .V.         >*  Iiif.  ct  J!.         '"  seisine  M.        ""•  Alcvn  .V. 
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even  if  you  have  been  seised,  this  is  agaiiist  common  ri^^'ht,  for  by 
the  deed  the  suit  vva3  extinguished ;  and  consequently  you  cannot 
avow  upon  the  seisin  [by  the  hand]  of  his  predecessor  who  could  not 
charge  etc. 

Inr/ham.  If  you  are  to  be  helped,  that  nuis;t  be  either  by  common 
law  or  by  Statute.^  .  But  not  by  Statute,  for  etc.*  Therefore  we  are 
at  common  law,  where  I  can  avow  on  my  own  seisin  or  that  of  my 
ancestor  since  the  limitation  [of  the  novel  disseisin]  ; '  and  such  a 
seisin  we  have  laid,  ut  siq)ra.  .Tudgraent,  whether  you  ought  not  to 
answer  to  such  a  seisin. 

Toiidehij.  I  freely  grant  that  we  are  at  common  law.  But  we 
have  produced  a  charter  whereby  our  tenancy  is  discharged  of  the 
suit  etc.  ;  and  you  are  a  purchaser  of  the  seignory  and  ought  to  be  in 
no  better  position  than  your  feoffor  ;  and  he  could  not  have  charged 
our  tenement  against  the  deed  etc.  ;  therefore  etc. 

Scrape.*  Simon  our  father  and  John  [of  Iiigham],  who  [granted] 
these  services  to  Simon  etc.  and  Brian  [of  Ingham]  father  of  John 
etc.,  were  seised  of  the  suit  by  the  hand  of  B.  your  predecessor  before 
the  voyage  of  King  Henry  into  Brittany  :  ^  ready  etc. 

Issue  joined.     So  to  the  country. 

II. 

The  Prior  of  the  Trinity  of  Bishopsgate  comjjlains  that  John  of 
Havering  wrongfully  took  his  beasts. 

Ingham  avowed  for  the  reason  that  [the  Prior]  holds  etc.  by 
homage,  fealty  and  escuage,  and  by  the  S(;rvices  of  two  shillings  and 
suit  etc. ;  of  which  services  [the  avowant's]  father  was  seised  by  the 
hand  of  A.  predecessor  etc.  And  for  the  suit  arrear  for  two  years 
before  [the  day  of  the  taking]  he  avows  etc. 

Malhcrthorpc.  For  suit  you  cannot  avow,  for  these  tenements 
were  at  one  time  in  the  [seisin]  of  Yicl  d'Enghien,  who  thereof 
enfeoffed  Alexander,  to  hold  of  him  by  homage,  escuage,  and  the 
services  of  two  shillings  a  year,  for  ali  services,  by  this  charter. 
And  Alexander  enfeotled  one  Andrew,  to  hold  of  the  chief  lords  etc. 
And  Andrew  enfeoffed  the  predecessor  of  the  Prior,  to  hold  of  the 
chief  lords  etc.  From  Yiel  the  right  of  the  services  descended  to 
John  as  son  ;  and  he  granted  these  services  to  S[imon]  father  of  John 
of  Havering.     f\Ve]  pray  judgment  whether  you  can  avow  for  suit, 

'  Stat.  Marlb.  c.  9.  '  Stat,  ^\".■st.  ii.  c.  2. 

'  This   scnteiico    i-^    Itft    imperfect.  *  (>r  Mi-cle ;. 

rerb;ips  wo  should  reaJ  '  for  this  is  not  '  Stat.  Marlb.  c.  9. 
your  charter.' 


\o   ;lll  'I   U'.'l) 
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roure  qe  J.  de  II.  rien  n'ad  si  noun  com  heir  S.,  a  qy  J.  fitz  ot  heir 
Viel  graunta  etc.,  qc  rion  a  ly  no  a  ces  heirs  retynt  mes  qe  homage 
etc.  et  ^  sokim  la  pouri)orte  de  ceste  chartre,  si  pur  sowte  etc. 

Inghaiii,  Seoms  donqe  a  uu  qe  nostre  piere  fut  seisi  de  6eute. 
Et  vous  ne  poet  point  estrc  eyde  par  statnt,  qe  le  fet  qe  vous  uset 
n'est  pas  vostrc  chartre  ne  de  vos  auncestres  ne  nul  qe  assigne  vous 
estes. 

Heni.^  Eux  se  dehent  en  le  droit ;  ct  vous  ne  le  poet  charger 
par  la  scisine  uu  predeccssour  qe  fet  ne  charge  mes  pur  son  ^  temps  ; 
et  il  vous  dient  qe  le  feffour  vostre  piere  n'avoit  pas  cele  seute. 
Cement  donqe  la  *  grauntereit  ^  il  ceo  q'il  n'avoit  pas  ? 

Ing.  Nostre  piere  seisi  de  seute  de  Andreu,  qe  enfeffa  le  prede- 
cessour  le  Priour  :  prest  etc. 

Malm.     De  ceo  qe?  ° 

Ing.  De  ceo  piert  il  qe  Ic  Priour  ^  resceut  le  tenement  charge  ; 
et  si  charge  resceut,  charge  serra. 

Toiid.  N'est  ceo  un  service  qe  vous  demaundet  ?  Fetes  vostre 
title  bon  de  J.  et  de  Viel  son  i^iere,  par  qy  vous  clamet  estat, 

Jng.     Nostre  title  est  bone  de  la  seisine  nostre  auncestre. 

Hervi.^     Sount  vos  avers  delivers  ?  ^ 

]\Iah)i.     Sire,  oil. 

Jlcrvi.  Si  autre  chose  ne  diez,  vous  avendrez  tarde  ^^  a  vos 
services  {)ion  tame n  pro  iuJlciu). 

Migg.  Nos  auncestres  seisi  avaunt  le  primer  passage  le  Roy 
H[enri]  en  lJ[retagne]  :  prest  etc. 

Et  alii  econtra. 


III." 

Le  Priour  del  Hospital  Nostre  Dame  hors  de  Bisschopisgate  se 
pleint  do  un  Thomas  dc  llaveringges  e  dit  qe  atort  prist  ces  avers 
etc. 

Hengham  avowa  la  prise  etc.,  i)ar  la  r[eson]  q'il  ticnt  de  lui  un 
mies  e  ij.  bovez  de  tcrrc  ove  Ics  appurtenances  en  N.  par  homage, 
feaute  e  suite  a  sa  court  do  N.  de  iij.  semeines  en  iij.  semeines,  e  par 
Ics  services  de  ij.  souz  al  oscu  qaunt  I'escu  curt  a  xl.  souz  etc. ;  dea 
queux  services  il  fu  seisi  par  mi  la  main  un  G.  jadis  Priour  etc.  pre- 
decessour  cesti  Priour,  com  par  mi  etc. 

'  Om.  ct  \r.  '  Stant.  .V.  '  lonr  .1/.  *  Om.  la  .V.  '  ciaunta  M. 

"  Qoi  do  ceo.  .V.  '  Dopus  .je  lour  riiour  M.  -  StauiU.  .V,  unJ  »o  below. 

■'  dchverez  XT.         '"  tout  .V.         "  Text  from  Y  (f.  US). 
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Hincc  John  of  Havering  lias  nothing  but  as  heir  of  S[imon],  to  whom 
Jolin  son  of  Viel  granted  etc,  who  retained  nothing  for  himself  and 
his  heirs  but  homage  etc.  according  to  the  purport  of  this  charter. 

Imfham.  Then  let  us  agree  that  our  father  was  seised  of  the  suit. 
And  you  cannot  be  aided  by  the  Statute/  for  the  deed  that  you  use 
is  not  your  charter  nor  that  of  your  ancestors  nor  of  anyone  whose 
assign  you  are. 

Stanton,  J.  They  discharge  themselves  in  '  the  right ' ;  and  you 
cannot  charge  them  by  the  seisin  of  a  predecessor,  whose  deed  only 
charges  for  his  time.  And  they  tell  you  that  the  feoffor  of  your 
father  had  not  this  suit.    How  then  could  he  grant  what  he  had  not  ? 

Inrjham.  Our  father  was  seised  of  the  suit  of  Andrew,  who 
enfeoffed  the  predecessor  of  the  Prior  :  ready  etc. 

Malhrrthorpc.     What  of  that  ? 

Iwjliam.  From  that  it  appears  that  the  Prior  received  the 
tenement  charged  ;  and,  if  charged  he  received  it,  charged  it  will  be. 

Toudchj.  Is  not  what  you  demand  a  service  ?  Make  your  title 
good  from  John  and  Yiel,  his  father,  through  whom  you  claim  estate. 

Ingham.     Our  title  is  good  from  the  seisin  of  our  ancestor. 

Stanton,  J.     Are  your  beasts  delivered  ? 

JMalbertJiorpc.^     Yes,  Sir. 

Stanton,  J.  If  you  [the  avowant]  do  not  say  something  else,  you 
will  be  long  in  getting  to  your  services.  (This  was  not  [said]  by  way 
of  judgment.)  ■' 

Mi'jijdcy.  Our  ancestors  were  seised  before  the  fust  voyage  of 
King  Henry  into  Brittany  ■* :  ready  etc. 

Issue  joined. 

III. 

The  Prior  of  the  Hospital  of  Our  Lady  outside  Bishopsgate  com- 
plains of  one  Thomas  of  Havering  and  says  that  wrongfully  he  took 
his  beasts. 

Jiifiham  avowed  the  taking  etc.,  for  the  reason  that  [the  Prior] 
holds  of  him  a  house  and  two  bovates  of  land  with  the  appurtenances 
in  iS.  by  homage,  fealty  and  suit  to  his  court  of  N.  from  three  weeks 
to  three  weeks,  and  by  the  service  of  two  shillings  for  escuage  when 
it  runs  at  forty  shillings  [on  the  fee]  ;  of  which  services  [the  avowant] 
was  seised  by  the  hand  of  G.  sometime  Prior  etc.,  predecessor  of  this 
Prior,  as  by  [the  hand  of  his  very  tenant]. 

'  hitat.  Marlb.  c.  9.  '  For  tho  plaintitT.  '  Seo  the  next  report,  which 

eeeuifi  to  t;ay  that  no  pressure  was  put  upon  the  iivowaiu.  *  btat.  Marlb.  c.  9. 
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Malm.  Ceux  tcnemenz  furont  autrefoiz  en  l;i  seisine  Yeieu 
. d'Angayn,  le  ([ucl  Yoiou  cnfotYa  Alexaiulie  de  Wottone  a  tenir  de  lui 
meismes  par  les  sevviz  avant  di/  estre  la  siii±e  e  par  cesie  chartre. 
(E  mist  a  la  curt  etc.)  Lc  ijiiel  Alexandre  feffa  Alein  de  Horming- 
tone  a  teuir  dos  chiefs  seignurages  descharge  de  la  suite.  Le  quel 
Alein  enfciYa  un  G.  predecessour  cestui  I'riour  descharg-.'  de  cele  suite. 
(E  mist  avant  les  chartres.)  .Jugcment  si  eneontre  le  feffement  qe 
Veieu  fist  a  Alexandre  sanz  suite  e  Alexandre  a  Alein  sanz  etc.  e 
iUein  au  I'riour  etc.  sanz  etc.  si  vous  encountre  celes  chartres  puissez 
avowerie  fere. 

Hcng.  Qei  r[espouez]  vous  a  nostre  seisine,  qe  nous  avoms  este 
.  seisi  par  mi  la  main  vostre  predeeessour  etc.,  qar  a  la  chartre  Yeieu 
vous  estes  tut  estrange  ?  E  le  statut  vous  ne  sert  mie,  car  le  statut 
dit  '  contra  formam  carte  sue,'  a  quele  chartre  vous  estes  tut 
estrange. 

Hciri.  Seisine  de  predeeessour  ne  charge  mie  la  meson  raes  pur 
son  temps  denieine.     Par  qei  dites  auti-c  chose. 

IlcH'jhaui.  Nous  dioms  qe  .Johan  le  fiz  Yeieu,  qe  fu  seisi  de  ces 
services  e  de  la  suite  par  mi  la  main  Alexandre  e  par  mi  etc. 
Alein  e  par  mi  la  main  le  Priour  predeeessour,  le  quel  .J[ohan]  le  fiz 
Yeieu  scignur  granta  La  seignurie  e  les  services  a  Andreu  Haveringes 
pere  cestui  Thomas ;  j^ar  queu  grant  Aiidreu  fut  seisi  jjar  mi  la  main 
G.  predeeessour  etc.  c  par  mi  la  main  cestui  Priour,  com  par  mi  la 
main  etc. 

Malm.  A''ous  estes  estrange  purchasour  e  av[oir]  henefice  par  mi 
la  chartre  Yeieu  e  ces  heirs  a  ceo  ne  poez  vous  estre  resceu,  qar  cele 
chartre  fut  fete  pus  le  temps  limite. 

Et  postea  sine  cohercione  curie  Mwjy.  dist  qe  Yeieu  d'Angayn  fut 
seisi  de  ceste  suite  par  mi  la  main  Alexandre,  e  Johan  sun  fiz  par  my 
la  main  Alein  de  mesme  la  suite,  issi  qe  ceux  tenemcnz  ont  este 
chargcz  devant  le  passage  le  Eoi  H[enri]  en  Bretaigne  ;  et  prest  del 
averer. 

Et  alii  contrarium. 

Noto  from  the  Record. 
Do  B:\nco  KoUs,  Mich.,  4  EUw.  II.  (No.  183),  r.  109,  Essex. 

John  of  Ilabenhache  of  Havcrynges  and  Richard  Joncsreve  of  Ilabcuhache 
do  Haveryngcs  were  summoned  to  answer  tho  Prior  of  the  New  Hospital  of 
Blessed  Mary  ovitside  P.ysfdiopesgate  of  a  plea  wherefore  they  took  the  beasts 
of  the  Prior  and  unlawfully  detained  them  against  gago  and  pledges,  etc. 
And  thereupon  the  Prior,  by  Thomas  Pahuere  his  attorney,  complains  that 
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Mall'frtltijrj»:  Tlio.-,e  tenements  were  sometime  in  the  seisin  of 
Viel  d'Enghion ;  and  he  onfeotYed  Alexander  of  Wottou,  to  hold  of 
him  by  the  aforesaid  services,  except  the  suit,  by  this  charter.  (He 
hliowed  [the  charter]  to  the  Court.)  And  Alexander  enfeoffed  Alan  of 
Hurmington,  to  hold  of  the  chief  lords,  discharged  of  the  suit.  And 
Alan  enfeoffed  one  G.,  predecessor  of  this  Prior,  discharged  of  this 
suit.  (He  showed  the  charters.)  Judgment,  whether  you  can  avow 
against  these  charters,  [to  wit,]  against  the  feoffmenis  which  Viel 
made  to  Alexander  without  [reservation  of]  suit,  and  Alexander  to 
Alan  without  etc.,  and  Alan  to  the  Prior  without  etc. 

IiKjham.  What  say  you  to  our  seisin  ?  We  were  seised  by  the 
hand  of  your  predecessor  etc.  [And]  to  Viel's  charter  you  are  an 
utter  stranger.  The  Statute  ^  does  not  serve  you,  for  the  Statute  says 
'  against  the  form  of  his  charter,'  and  to  this  charter  you  arc  an  utter 
stranger. 

Stanton,  J.  Seisin  [by  the  hand]  of  a  predecessor  will  charge  the 
house  only  for  his  time.     So  say  something  else. 

Iii'iham.  We  say  that  John,  son  of  Viel,  was  seised  of  these 
services  and  of  the  suit  by  the  hand  of  Alexander  and  of  Alan  and  of 
the  Prior's  predecessor.  And  John  son  of  Viel,  the  lord,  granted  the 
seignory  and  services  to  Andrew  [of]  Havering,  father  of  this  Thomas. 
On  that  grant  Andrew  was  seised  by  the  hand  of  G.  predecessor  etc.  and 
by  the  hand  of  this  same  Prior,  as  by  the  hand  [of  his  very  tenants]. 

Malbcrtliorpe.  You  are  a  purchasing  stranger  ;  and  you  cannot  be 
allowed  to  take  benetit  by  the  charter  of  Viel  and  his  heirs,  for  that 
charter  was  made  since  the  time  limited. - 

And  afterwards,  without  pressure  from  the  Court,  Miii'/ctr/j  said 
that  Viel  d'Enghien  was  seised  of  this  suit  by  the  hand  of  Alexander, 
and  John  [Viel's]  son  by  the  hand  of  Alan  of  the  same  suit,  so  that 
these  tenements  were  charged  before  the  voyage  of  King  Henry  into 
Brittany  ^  :  ready  to  aver. 

Issue  joined. 

Noto  from  the  Eoeord  {coiUinucd). 

on  [Jan.  C,  1310]  the  vigil  of  the  Epiphany  A.K.  3,  in  the  vill  of  Upmeustre^ 
iu  the  place  called  WoctouesUmde,  they  took  a  cart  [carntiu)  and  two  steers 
{bouiculoi;)  of  his  and  impouudc-d  and  unlawfully  detained  them  against  gage 
etc.,  until  etc. :  damages,  a  hundred  shillings.    And  thereof  he  produces  suit. 

{Xotc  continued  on  next  J'ciijc.) 

'   Stat.  Islurlb.  c.  9.  '  This  bit  of  aiguiucut  seems  mispkcoJ.         '  The  day 

111  1230  fixol  by  Stat.  Mailb.  c.  9.         *  Mod.  Upniiusler. 
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Note  from  the  Record  (contijuted). 

And  Jolm  and  Richard,  by  Adara  of  Drorn  their  attornoy,  come  and 
defend  tort  and  force  when  etc.  And  Jolui  answers  for  himself  and 
Piichard,^  for  he  says  that  the  Prior  holds  of  Jiini  a  messuage,  thirty  acres  of 
land,  one  acre  of  meadow,  and  ei'^dit  acres  of  lieath  with  the  appurtenances 
in  the  vill  of  Upmenestre  hy  homage  and  fealty  and  the  twentieth  part  of 
the  fee  of  one  knight,  to  wit,  two  shillings  to  the  King's  scutage  of  forty 
shillings,  when  it  shall  happen,  and  by  the  service  of  two  shillings  and  six 
pence  a  year  and  of  doing  suit  to  John's  court  at  Upmenestre  from  three 
weeks  to  tbree  weeks  ;  and  of  these  services  one  Simon  of  Habenhache, 
father  of  John,  whose  heir  he  is,  was  seised  by  the  hand  of  one  Robert  of 
Cerne,  sometime  Prior  of  the  said  Hospital,  as  by  the  hand  of  his  very 
tenant.  And  because  the  suit  was  arrear  to  hira  for  two  and  a  half  years 
before  the  day  of  the  taking,  he  took  the  beasts  in  the  said  place,  which  is 
parcel  of  the  said  tenements,  within  his  fee,  as  well  he  might  etc. 

^  And  the  Prior  says  that  John  caimot  avow  the  taking  lawful  on  the 
seisin  of  Simon  by  the  hand  of  Robert,  predecessor  etc. ;  for  he  says  that 
the  tenements  were  aforetime  in  the  seisin  of  one  Yiel  Engayne,  who  in  the 
time  of  Henry  [III.]  gave  and  granted  and  by  his  charter  confirmed  to  one 
Alexander,  sou  of  Robert  of  Wotton,  these  tenements,  to  hold  to  Alexander 
and  his  heirs  etc.  of  Vicl  and  his  heirs,  rendering  thence  yearly  to  him 
and  his  heirs  two  shillings  and  six  pence  for  all  service,  customs  and  exac- 
tion and  for  all  things  thence  pertaining  to  him  and  his  heirs,  saving  the 
King's  forinsec  service  so  much  as  pertains  to  that  amount  of  tenements, 
and  he  obhges  {ohlhiat)  him^ielf  and  his  heirs  to  warrant  the  tenements  etc. 
to  Alexander  for  his  homage  and  service  and  to  his  heirs  and  assigns 
against  all  men  and  women  by  the  service  aforesaid  etc.  And  he  proffers  a 
charter  under  the  name  of  \"\^\,  made  to  Alexander,  which  witnesses  this. 
And  he  says  tliat  Alexander  enfeoffed  one  Andrew  of  Hornin'-doue  of  these 


21.  LYDE  V.  TiniGOZ. 

Replevine,  ou  il  avowa  pur  releff  par  seisine  de  escuago  ;  ou  I'altrc 
voleit  avoir  descharge  la  tenaunco  par  fait,  d'auncostre  ;  et  I'altre  receu 
d'averer  sa  seisine  de  eseuage  pus  la  limitacioun  etc. 


Un  Johan  de  B.  fust  attacln'  a  responndre  a  un  ITonri  de  Tregod 
de  pleo  pur  quel  il  avoit  pris  ccz  avers  etc. 

Scrap  avowa  etc.  par  la  resoun  qe  niesme  cchiy  II.  tient  de  luv 
etc.  un  mics  etc.  ct  xl.  acres  do  terre  etc.  par  homage  et  fealte  etc.  c"t 

'  The  initial  formula  of  nii  avowrv   sccin3  to  bo  oniittid.  '  Text  from   \  ■ 

compniud  ^\ith  1>,  T.     Uoailnoto  from  .!.  '    ' 


MICHAELMAS  TERM,   4   EDWAKD   H.    (1310)  95 

Note  from  the  Record  (continued). 

tc-ncnionts,  to  hold  of  the  chief  lonl-;  etc.  by  the  services  thence  due  etc.  ; 
and  thiit  Andrew  enfeoffed  a  predecessor  of  the  Prior  of  these  tenements,  to 
hold  to  him  and  liis  successors  for  ever  of  the  chief  lords  by  the  services 
tliCDCo  due.  And  he  says  that  after  Viol'.'!  death  tlie  right  of  the  said 
services  descended  to  one  .John  Engayne  as  his  son  and  heir ;  and  that 
.Tohn  iMigayne  granted  them  to  Simon,  finher  of  [the  avowant]  ;  and  there- 
upon he  prays  judgment  whether  [the  avowant],  son  and  heir  of  Simon, 
who  was  a  strange  purchaser,  can  in  this  case  avow  the  taking  lawful  for 
suit  or  for  any  service  other  than  is  contained  in  tlic  charter  of  N'iel,  chief 
lord  etc. 

And  [the  avowant]  says  that,  no  matter  wliat  charter  the  Prior  may 
here  proffer  under  the  name  of  Viel,  to  whom  as  well  the  Prior  as '  [the 
avowant]  are  altogether  strangers  etc.,  the  Prior  cannot  discharge  Wmself 
or  his  said  tenements  in  this  behalf  from  the  suit  ;  for  in  the  statute  of 
Henry  [III.]  published  {edtto)  at  Merleborge  is  contained  '  de  sectis  siquidem 
faciendis  etc.  nullus  qui  per  cartam  feolfatus  est  distringatur  ad  sectam 
facicndam  ad  curiam  domini  sui  nisi  per  formam  carte  sue  specialiter 
lencatur  ad  sectam  illam  faciendam,  hiis  autem  exceptis  quorum  anteces- 
sores  vel  ipsimet  huiusmodi  sectam  facere  consuevurunt  ante  primam  trans- 
frotacionem  predict!  domini  Heurici  Eegis  in  Britanniam  etc.'-;  and  he 
says  that  Viel  was  seised  of  the  suit  for  the  tenements  by  the  hand  of 
-Mexander  son  of  Robert  of  Wottone,  his  very  tenant  etc.,  before  the 
voyage  of  King  Henry  into  Brittany  ;  and  this  he  is  ready  to  aver  etc. 

And  the  Prior  says  that  Viel  was  not  seised  of  the  suit  by  the  hand  of 
Alexander  for  the  tenements  before  the  said  voyage  etc.  as  [the  avowant" 
says ;  and  he  prays  that  this  be  inquired  by  the  country. 

Issue  is  joined,  and  a  venire  facias  is  awarded  for  the  octave  of 
St.  Hilary. 


21.  EYDE  r.  TREGOZ.= 

Avowry  for  relief  alleging  seisin  of  a  proportionate  scutage  ever 
since  the  time  limited  for  an  avowry  by  Stat.  Westm.  1.  c.  30  and  Stat. 
Wfstm.  II.  c.  2.  To  this  a  deed  showing  that  less  scutage  was  due  would 
be  no  answer  even  between  privies.  Stat.  Marlb.  c.  9  does  not  apply,  for 
relief  is  not  a  service. 

I. 

One  John  of  B.  was  attached  to  answer  one  Henry  de  Trogod  of  a 
plea  wherefore  he  took  Lis  beasts  etc. 

Scropc  avowed  etc.  for  the  reason  that  this  Ilenry  hold.s  of  him 
otc.  a  messuage  etc.  and  forty  acres  of  laud  etc.  by  homage  and  fealty 

'  The   rocord   here    g^vc^l    quod    for  '  Stat.  M;irlb.  c.  9. 

<}<"""•  »  This  casu  is  Fit;!.  Avowrc.  200. 
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par  les  services  de  la  uyttime  '  partie  d'uii  fee^  chyvakr  ;  des  queux 
services  il  mesme  soisi  par  my  la  mayn  Richard  piere  Henri  etc. ;  et 
pur  ceo  qe  xij.  souz  et  vj.  deniers  si  furciit  ariere  dc  releef,  qe  due  ly 
est  i)ar  my  la  mort  Piichard  piere  II.,  t  tc. 

Dcnom.  Ceo  qe  vous  appelez  mies  et  xl.  acres  de  terra,  nous  le 
tenouis  pur  uu  mies  et  unc  ver.L^O  do  terre  par  homage  et  feaulte  et 
par  les  services  de  la  quarauntismc  partye  d'un  fee  de  chyvaler,  et 
par-  le  fait  un  R.  vostre  auncestre,  qi  de  ceo  enfeifa  un  Laurence  etc. 
nostre  ^  auncestre  a  teiiir  in  forma  predicta  pur  toux  services.  (Et 
mist  avaunt  le  fait  etc.)  Et  qaunt  al  releef  so.  ij.  souz  vj.  deniers 
afferent  a  taunt  de  quantite  dc  tenaunce  etc.,  nous  vous  dioms  qe 
plcnemont  paie  :  prest  etc.  Et  demaundoms  jugcment  si  pur  plus  de 
releef  qe  affert  a  la  quarauntismc  partie  de  fee  de  chyvaler  pusset 
encountre  le  fait  vostre  auncestre  avowrie  fairc. 

Scrap.  Jeo  n'ay  avowe  pur  service  ariere,  eynz  pur  choce  q'est 
incident  de  service,  et  ay  lie  ma  seisine  d'escuage  par  my  la  mayn 
vostre  piere,  qe  doune  cause  d'avowerie.  Par  quei  seoms  a  un  de  la 
seisine  come  j'ay  dit. 

Dcnom.  Yous  jiledft  a*  la  possessioun,  et  jeo  vous  conu ''  la 
tenaunce  com '''  en  la  manere  com  jeo  vous  ai  dit  par  un  fait,  par 
quel  fait  jeo  lye  ma  tenaunce  a  deschargc,  q'est  en  le  droit.  Par 
quei  seoms  a  un  si  ceo  soit  le  fait  vostre  auncestre  ou  noun. 

Scruj).  Si  vous  devez  estre  descharge  etc.  ceo  covent  par  estatut. 
Mes  par  estatute  mye,  qe  estatut  veot  quod  nullus  distringatur 
contur  '  la  forme  de  soun  feffemcnt  pur  seute  ue  pur  service.*  Mez 
ore  est  ceo  qe  nous  avowoms  ne  pur  seute  ne  pur  service ;  einz  est 
un  incident  des  services.     Par  quei  etc. 

Dcnom.  X'est  pas  d'escuage  come  des  services  aunuels  qe  sount 
paycs  de  an  ; "  qe  poet  estre  par  cas  qe  par  continuaunce  de  seisine 
vous  purriez  estre  eyde ;  "^  set  secus  est  in  isto  casu  d'escuage,  ou  par 
cas  vous  n'averetz  pas  rclef  fors  une  foitz  ou  ij.  foitz  en  xl.  aunz.  Par 
quei  mesqe  vous  ciet  esto  scisi  etc.  par  duresce  ou  par  acrochement, 
ceo  vous  nc  dorra  mye  tittle  en  chargaunt  sa  tenaunce  encountre 
lo  fait  etc. 

Scrap.  Jeo  plcdo  a  ceo  qe  mo  douno  garraunt  "  a  destreindre, 
videlicet  ceo  est  la  seisine  d'escuage.  Et  depus  qo  jeo '^  eeisi 
d'escuage,  q'est  le  principal,  jugcment  si  pur  I'accessorie  ue  pousso 
avower. 

1  3;x>ne  y  .  vtisine  D.  =  Ins.  do  D.  '  vostre  A  ;  om.  nostro  D.  *  en  D,  T. 
*  et  vous  conisscz  T.  ''■  Om.  com  T.  '  Intt-rliiicd  A  ;  eucouutro  D,  T.  '  Om. 
Id  after  next  eirvico  1).  *  liaii  tu  an  D,  T.  '"  pricrctz  estre  eide  D  u'ilh  estre 
ernnil.  "  givraunlio  1).  ''^  Jus.  siiy  J  ;  sou  J>. 
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ftf.  aii'l  !)>■  the  services  of  the  ei.ulith  part  of  a  knight's  fee  ;  of  wliich 
•:orvicf.s  he  himself  was  seised  hy  the  hand  of  Eichard,  father  of 
Iliiiry  etc.  And  hecause  twelve  shillings  and  sixpence  for  a  relief, 
which  is  due  to  him  on  the  death  of  Itiohard,  are  arrear,  [he 
uvows]  etc. 

Ihiiain.  AXlmi  you  call  a  messuage  and  forty  acres  of  land  we  hold 
as  a  messuage  and  a  virgate  of  land  hy  homage  and  fealty  and  hy  the 
services  of  the  fortieth  part  of  a  knight's  fee,  and  [this]  hy  the  deed 
of  one  K.,  3-our  ancestor,  who  thereof  enfeoffed  one  Lawrence  etc.  our 
ancestor,  to  hold  in  form  aforesaid  for  all  service.  (He  produced  the 
deed  etc.)  And  as  to  the  relief  of  two  shillings  and  sixpence  proper 
to  a  tenancy  of  that  quantity,  we  tell  you  that  he  is  fully  paid  : 
ready  etc.  And  we  pray  judgment  whether  against  the  deed  of  your 
ancestor  you  can  avow  for  more  relief  than  helongs  to  the  fortieth 
part  of  a  knight's  foe. 

ScrojK-.  I  have  avowed,  not  for  service  arrear,  hut  for  a  thing  that 
is  an  incident  of  service.  And  I  have  laid  my  seisin  of  scutage  by  the 
hand  of  your  father,  and  this  gives  cause  for  an  avowry.  So  let  us 
be  at  one  as  to  the  seisin  as  I  have  said. 

Ihnom,  You  plead  about  the  possession  ;  and  I  have  confessed  to 
you  the  tenancy  in  the  manner  that  I  told  you  by  a  deed,  and  by  that 
deed  I  lay  my  tenancy  as  discharged  ;  and  this  matter  lies  in  '  the  right.' 
So  let  us  agree  whether  this  is  the  deed  of  your  ancestor  or  not. 

Scrape.  If  you  are  to  be  discharged  etc.,  that  should  be  by  Statute.' 
But  it  cannot  he  by  Statute,  for  Statute  says  that  none  be  distrained 
against  the  form  of  his  feoffment  for  suit  or  for  service.  Here,  how- 
ever, we  are  not  avowing  for  suit  or  for  service,  but  for  an  incident 
of  the  services.     Tiierefore  etc. 

JJciKiin.  Scutage  is  not  like  annual  services  which  are  paid  year  hy 
year.  It  may  be  that  you  can  be  aided-  by  a  continuance  of  seisin 
[in  the  case  of  annual  services]  ;  but  it  is  otherwise  in  this  case  of 
scutage,  [and]  perchance  you  will  not  have  relief^  more  than  once  or 
twice  in  forty  years.  So,  albeit  you  may  have  been  seised  by  duress 
or  encroachment,  that  will  not  give  a  title  so  as  to  charge-  the 
tenancy  contrary  to  the  deed  etc. 

Scrope.  I  plead  of  something  that  gives  me  warrant  to  distrain, 
to  wit,  the  seisin  of  scutage.  And  since  I  am  seised  of  the  scutage, 
which  is  the  principal,  [we  pray]  judgment  whether  I  cannot  avow  for 
tile  accessory. 

Stnt.  Marlb.  c.  9,  which  gave  tlie  conira  formaw  fcoi)'amenli.  -  One  book 

s.i.vs  •  could  pray  aid  ' ;  but  tliis  seems  wroiij,'.         '  Perhaps  it  should  be  '  Bcutage.' 
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Deiioin.  La  tenaunce  q'est  en  le  droit  donne  garraunt  ^  d'avower. 
Mez  jeo  plede  et  ay  -  mys  avaunt  le  fait  qe  descbarge  nostre 
teuaunce  et  ^  in  forma  predicta,  et  vous  nc  moustrez  fors  une 
possessioun  etc.     Jugcmcnt  etc. 

Bcrr.  Eesponez  a  ceo  qu'il  vous  diont. 

Scrop.  Donque  dioms  qe  nostre  piere  et  nostre  aiel  seisi  del 
escuage  dc  lay  et  de  cez  auncostres  pus  la  lymitacioun  du  bref  de 
novele  disseisine.''     Prest  etc. 

Denom.  Donque  conisset  vous  bien  le  fait. 

Scrop.  Jeo  plede  de  la  seisine  '  qe  me  doune  cause  d'avo^vement  par 
I'estatut.  Dount  si  vous  deisset  qe  moi  et  mcz  auncestres  nyent  seisi 
avaunt  la  lymitacioun  du  bref  de  novele  disseisine,  et  jeo  pusse 
averer  ma  possessioun  continualment  pus,  vous  ne  me  ousterez  mye 
de  ma  avowerie.     Par  quci  etc. 

Sta)it.  a  Bcnrjli.'^  II  vous  dit  qe  li  et  ces  auncestres  seisi  »^ 
supra  pus  la  limitacioun  du  bref  etc.  Par  quei  responez  a  ceo  q'ii 
vous  dit. 

Denom.  Nyent  seisi  pus  la  lymitacioun.     Prest  etc. 

Et  alii  econtra. 


Scrop  avowa  par  la  r[eson]  q'il  tynt  de  ly  im  mies  iiij."'''  acres  do 
terre  etc.  par  bomagc,  escuage  et  les  services  etc.  utyme  *  partie  de 
un  fee  de  cliivaler ;  des  quox  services  etc.  jwr  my  la  mayn  son  pere 
etc. ;  et  pur  xx.  sous  de  relefe  mesme  eesti  qe  se  pleynt  qe  affert  pur 
la  tenaunce  etc.  si  avowe  etc. 

Inff.^  Nous  conisoms  bien  qe  nous  tenoms  un  mies  etc.  Et  ceo 
qe  vous  appelet  iiij.''^  acres  de  terre  si  est  demie  verge  de  terre  de  qey 
ne  amountereit  le  relefe  forqe  a  ij.  sous,  pur  ce  qe  qaunt '''  des  verges 
sount "  un  fee  de  un  cliivaler,  et  de  les  ij.  sous  rien  ariere  '- :  prest 
etc. 

Scrop.  Dount  suuies  a  un  qe  nous  sumos  seisi  do  utime  '^  partye 
del  fee  de  lui  cbivalcr  par  my  la  mayn  vostro  pere. 

Inriham.^^  Jeo  n'ay  pas  mester  a  pleder  a  eel,  qe  vous  ne  dodites 
pas  lo  fet  vostre  auncestre,  qe  prove  nostre  tenaunce  estre  forqo  de 
demy  '*  verge  de  terre.  Et  voloms  averer  qe  taunt  "^  de  verges  de  terre 
sount  le  fee  de  un  cbivakr. 

'  ^'arauutiu  I).  ■  ei  J>.  =  Om.  ct  T.  *  Om.  lo  ar'tcr  itrrt  disseisine  D. 
'  al  (issisf  .1,  T.  ■'•  llcn-li.  T  ;  mlcnq'  J>.  '  Text  (vom'li  :  couip;ii-od  witli  .V. 
^  XX""  M.  '■>  Petioin.  M.  '"  tenaunt  -V.  "  Corr.  fount.  '•  ritn  a 

nostre  ii'.         >'  x.-v'""  .U.         "  Denom.  .V.         '■'  Om.  diiuy  A/.  'Menaunt -V. 
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]),:uoin.  The  tenaucy,  wliicb  is  in  '  tlie  right,'  gives  the  warrant 
for  an  avowry.  But  I  plead  and  liavo  produfcd  the  deed  which 
discharges  our  tenancy  in  manner  aforesaid,  and  you  only  show  a 
possession.     Judgment  etc. 

Bereford,  C.J.  Answer  what  they  tell  you. 

Scrape.  Then  we  say  that  our  father  and  grandfather  were  seised 
of  the  scutage  of  him  and  his  ancestors  since  the  limitation  of  the 
writ  of  novel  disseisui :  ready  etc. 

Denom.  Then  you  freely  confess  the  deed. 

Scrope.  I  plead  on  [the  seisin]  which  by  Statute  gives  me  cause 
for  an  avowry.'  So  if  you  said  that  I  and  my  ancestors  were  not 
seised  before  the  limitation  of  the  writ  of  novel  disseisin,-'  and  I 
could  aver  my  continuous  possession  ever  afterwards,  you  could  not 
oust  me  from  my  avowry.     Therefore  etc. 

Stanton,  J.,  to  Imjliam.  He  tells  you  that  he  and  his  ancestors 
were  seised  as  above  since  the  limitation  of  the  writ  etc.  So  answer 
to  what  he  tells  you. 

Denom.  Not  seised  since  the  limitation  :  ready  etc. 

Issue  joined. 


II. 

Scrape  avowed  for  the  reason  that  [the  plaintitl]  held  of  him  a 
messuage,  four-score  acres  of  land  etc.  by  homage,  escuage  and  the 
services  of  the  [eighth]  part  of  a  knight's  fee ;  of  which  services  [he 
was  seised]  by  the  hand  of  [the  plaintiff's]  father ;  and  for  twenty 
shillings  of  the  plaintiff's  relief  due  for  the  tenancy  etc.  he  avows 
etc. 

Iiujham.'^  "We  confess  that  we  hold  a  messuage  etc.  And  what 
you  call  four-score  acres  of  land  is  a  half  virgate  of  land,  for  which 
the  relief  would  onl}'  amount  to  two  shillings,  because  so  many' 
virgates  make  a  knight's  fee ;  and  of  the  two  shillings,  nothing  is 
arrear :  ready  etc. 

Scrape.  Then  we  are  at  one  that  wc  are  seised  of  the  eighth 
part  of  a  kniglit's  fee  by  the  hand  of  your  father. 

Ingham.  1  have  no  need  to  plead  to  that,  for  you  do  not  deny  the 
deed  of  your  ancestor,  which  proves  the  tenancy  to  be  of  only  a  half 
virgate  of  land.  And  wc  will  aver  that  so  many  virgates  of  land  make 
a  knight's  fee. 

'  Stnt.  Westni.  II.  e.  2.  ^  Or  Denom. 

Ill  121-2.  ■•  Namiu"  tlie  uumbcr. 
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Sli-oj).  Nous  avoms  avowe  pur  rclef  ct  par  la  seisine  dol  escuage, 
de  qey  nous  sumed  seisi  parmy  la  mayu  vostie  pere  comiiie  nostre 
tenaunt  comuie  aU'ert  al  utimc '  partie  de  im  fee  de  cbivaler,  de  qey 
relefe  est  incident.  Et  demaundoius  jugement  de  pus  qe  vous  ne 
dedites  pas  nostre  seisine  t?tc. 

Hervi.  Vous  ne  parlez  mees  -  de  vostre  seisine  d'escuagc  ^  parniy 
la  mayn  son  pere,  qe  n'est  pas  service  aunuele,  de  qey  il  covent  plus 
alleger  *  le  temps  de  seisine  de  plus  haut,'  par  quel  vous  acrust  droit 
des  services  qe  en  droit  des  services  aunnuelos. 

Scrop.  Nos  auncestres  seisi'^  de  ces  '  services  pus  la  limitatioun 
de  bref  de  novele  disseisine  :  prest  etc. 

Inrjham.^     Uncore  ne  r[esponez]  al  fet  vostre  auncestre. 

Hcrvi.  II  r[espount]  asset.  Si  vos  auncestres  se  acombrerent  et 
chargerent  ou  il  se  pount  avoir  doscbargez,  a  qy  le  retterez  vous,  qe 
de  eel  temps ^  de  quel  title  est  done'"  de  fere  avowerie,  s'avowerie 
est  bou. 

Iiuj.  Pus  la  lymitation  etc.  mis  des  services  pur  la  xs.'^  partie  de 
un  fee  de  cbivaler  :  prest  etc. 

Et  ideo  ad  xij. 

III.'- 

Un  Joban  se  pleint  qe  A.  prist  ces  avers  etc.  scilicet  ij.  cbivaux. 

A.  avowe  la  prise  bone  e  droiturele  par  la  reson  q'il  tient  de  lui  un 
mees  e  Is.  acres  de  terre  par  boraage,  fealte  et  par  suite  a  sa  court  de 
N.  de  iij.  semcines  en  iij.  semeines  et  par  le  ustime  part  de  un  service 
de  cbivaler,  scilicet,  qaunt  I'escu  curt  a  x.'^  souz,  v.  souz,  e  qaunt  a  ! 

plus  plus  e  qaunt  a  meinz  meinz  ;  des  queux  services  il  fut  seisi  etc. 
par  my  la  main  sun  pere  etc.     Et  pur  sun  bomage  arere  si  avowe  il  I 

la  prise  del  un  cbival ;  e  pur  xj.  souz  de  relef  de  la  mort  II.  sun  pere 
si  avowe  il  la  prise  del  autre  cbival. 

J.  Dciiham.  A  cele  avowerie  ne  devez  estre  resceu,  qar  la  ou  vous 
dites  qe  nous  tenoms  de  vous  Ix.  acres  de  terre,  nous  ne  tenoms  de 
vous  qe  un  mees  e  une  d(mi  vergee  de  terre  par  bomage,  fealte  e 
suite  etc.  e  jjar  les  services  de  la  quarantimc  partie  de  un  fee  de  <" 

cbivaler  solom  les  usages  du  pais,  car  en  celes   parties    xx.  bovez 
de  terre  font  un  fee  de  cbivaler.     E  veez  cy  le  fet  sun  auncestre  qe  de 

1    Tj^nir     HJ_  'i    jjp    prOVCZ     1110S    .'./. 

*  ciil;ugcr  .V.         =•  0//;.  ilc  plu-^  luiut  M. 

*  Denom.  .V.      '  ikschai!;'  ot  do  tul  tuiipi 
"  Text  from  1'.         '^  Corr.  si. 
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Scrr.pc.  We  have  avowed  for  a  relief  and  upon  a  seisin  of  escuago, 
whereof  we  are  seised  by  your  father's  hand  as  our  tenant,  for  as 
jnuoli  as  i^ertains  to  the  eighth  part  of  a  knight's  fee;  and  to  this, 
nlief  is  incident.  AVe  pray  judgment  since  you  do  not  deny  our 
seisin  etc. 

St.vnton,  J.  You  speak  only  of  your  seisin  of  cscuage  by  the 
hand  of  his  father,  and  that  is  not  an  annual  service.  So,  in  order 
that  right  might  accrue  to  you,  you  must  lay  the  time  of  seisin  higher 
up  than  you  would  have  to  do  in  ease  of  annual  services. 

Scrope.  Our  ancestors  were  seised  of  these  services  since  the 
limitation  of  the  writ  of  novel  disseisin  : '  ready  etc. 

Ingham.     Still  you  do  not  answer  to  your  ancestor's  deed. 

St.vnton,  .J.  He  answers  enough.  If  your  ancestors  encumbered 
and  charged  [the  land]  when  they  might  have  discharged  it,  whom 
will  yow  blame,  for  his  avowry  is  good  if  the  seisin  alleged  is  since 
the  time  of  limitation  for  an  avowry  ? 

lurjham.  Since  the  limitation  etc.  [seised]  only  as  for  the  twentieth 
part  of  a  knight's  fee  :  ready  etc. 

So  to  the  twelve. 


III. 

One  John  complains  that  A.  took  his  beasts  etc.,  to  wit,  two 
liorses. 

A.  avows  the  taking  good  and  lawful,  for  the  reason  that  he  holds 
of  him  a  messuage  and  sixty  acres  of  land'  by  homage,  fealty,  and  by 
suit  to  his  court  of  N.  from  three  weeks  to  three  weeks,  and  by  the 
eighth  part  of  the  service  of  one  kniglit,  to  wit,  when  scutage  runs 
at  [forty]  shillings,  live  shillings,  and  so  in  proportion  ;  of  which 
services  he  was  seised  etc.  by  the  hand  of  his  father  etc.  And  for 
his  homage  arrear,  he  avows  the  taking  of  the  one  horse  ;  and  for 
[twelve  shillings  and  sixpence]  for  relief  on  the  death  of  H.  his  father, 
he  avows  the  taking  of  the  other  horse. 

J.  Dcnum.  You  ought  not  to  be  received  to  this  avowry;  for, 
whereas  you  say  that  we  hold  of  you  sixty  acres  of  land,  we  only  hold 
of  you  a  messuage  and  a  half  virgate  of  land  by  homage,  fealty 
and  suit,  etc.  and  by  the  services  of  a  fortieth  part  of  a  knight's  fee 
according  to  the  usage  of  the  country,  for  in  those  parts  twenty'' 
bovates   of  land   make  a    knight's  fee.      And  see  here  the  deed  of 

'  k  (lay  in  12  l-i. 

'  rcrhaps  it  should  bo  forty,  tlio  ]i;iU-\  irgato  being  cipiiv.aleut  to  a  bovato. 
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cele  tei-re  enfefl'a  nos  aiincestrcs.  (E  mist  avant  la  chartre  de 
feffement  qe  ceo  tesmoigne.)  Et  demandoms  jugement  si  cncountie 
le  fet  sun  auncestre  pur  autres  services  imisse  avowerie  fere. 

Scrop.     Conusscz  nostre  seisine  et  nous  pledroms  ove  vous. 

Dculiam.     Est  ceo  le  fait  vo.stre  auncestre  ou  ne  mie  '? 

Scroj).  Nous  ne  sunios  icy  en  cas  de  statut  ke  fet  mencion  des 
services,  einz  sumcs  en  avowant  pur  relef,  qe  est  un  incident  des 
services,  scilicet  escuage. 

DcnJiain.  Nous  tenoms  les  tenemenz  de  vous  par  les  services 
del  xl'"^  partie  de  un  fee  de  chivaler,  scilicet  sij.  deners  qaunt  I'escu 
Qurt  a  xl.  souz  ;  dount  afferoit  a  relef  ii.  souz  e  vj.  deners ;  de  quel 
relef  il  est  pleinement  pair,  e  demandoms  jugement  ut  prius. 

Heriy  a  Scwj).  II  vous  covent  afforcer  melz  vostre  avowerie,  car 
il  tient  de  vous  un  mees  e  demi  vergee  de  terra  par  les  services 
ut  prius  e  par  le  let  vostre  auncestre,  a  qei  il  gist  un  r[espons]. 

Scrop.  Nous  e  nos  auncestres  seisi  de  ces  services  pus  le  temps 
limite  par  my  les  meins  ses  auncestres  sanz  interrupcion. 

Denhain.  Qei  r[esponez]  en  droit  de  la  tenance,  qar  de  la  tenance 
issent  les  services  e  nomemont  escuage,  de  qei  eel  relef  ist "? 

Denham.     Nent  seisi  pus  le  temps  etc.  sanz  interrupcion  :  prest  etc. 

Et  alii  contrarium. 

Scrop,     Qei  r[esponcz]  al  homage  ? 

Denham.  Nous  lui  tendimes  le  homage  e  uncore  fesoms :  prest 
del  averer. 

Et  alii  contrarium. 

Note  from  the  Record. 
De  Banco  RoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.  18Sd,  Sussex. 

Henry  Tregoz,  Ricbard  Wellewone,  and  Stephen  Debbe  wore  summoned 
to  answer  Peter  le  Ryde  of  Gorynge  of  a  plea  wherefore  they  took  Peter's 
beasts  and  milawfully  detained  them  against  gage  etc.  And  thereupon 
Peter  by  his  attorney  complains  that  on  ["March  23,  130S]  Saturday  next 
before  the  feast  of  the  Annunciation  A.R.  1,  in  the  vill  of  Gorynge,'  in  the 
place  called  Westfelde,  Henry  and  the  others  took  two  heifers  of  his  and  on 
[April  l;5,  1308J  the  vigil  of  Easter  in  the  same  year  in  the  same  vill  and 
place  took  two  heifers  of  his,  and  on  [May  31,  1308]  Friday  next  before  the 
feast  of  Pentecost  in  the  same  year  in  the  same  vill  and  place  took  four 
oxen  of  his,  and  impounded  those  boasts  and  in  pound  detained  them 
against  gage  etc.  until  etc. :  damages,  ten  pounds.  And  thereof  he  produces 
suit. 

And  Henry,  and  the  others  by  their  attorney,  come.     And  Henry  answers 
for  himself  and  tiie  others  ;  and  ho  avows  the  takings  good  :  and  lawfully, 
'  Goring  near  Arundel. 
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[your]  ancostor  who  enfeoffed  our  ancestors  of  this  land.  (He  pro- 
duced the  charter  of  feoffment  which  witnessed  this.)  ^Ye  pray 
judgment  whether  he  can  avow  for  other  services  against  the  deed  of 
his  ancestor. 

Scrape.     Confess  our  seisin,  and  we  will  plead  with  you. 

Dcnom.     Your  ancestor's  deed  or  not  ? 

Scrope.  We  are  not  here  in  the  case  of  the  Statute,'  which  makes 
mention  or  '  services,'  hut  are  avowing  for  a  relief,  which  is  an 
incident  of  the  services,  to  wit,  of  the  scutage. 

Dcnom.  We  hold  the  tenements  of  you  hy  the  services  of  the 
fortieth  part  of  a  knight's  fee,  to  wit,  twelve  pence  when  the  scutage 
runs  at  forty  shillings ;  so  our  relief  would  he  two  shillings  and 
sixpence  ;  and  of  this  rehef  he  is  fully  paid.     .Judgment,  as  hefore. 

Stanton,  J.,  to  Scrope.  You  must  enforce  your  avowry  better ;  for 
he  holds  of  you  a  messuage  and  a  half-virgate  of  land  hy  the  service 
(as  before)  and  by  your  ancestors  deed,  to  which  an  answer  is  due. 

Scrope.  We  and  our  ancestors  were  seised  of  these  services  by  the 
hand  of  his  ancestors  since  the  time  of  limitation  without  interruption. 

Doiom.  What  do  you  answer  as  to  the  tenancy,  for  the  services — 
and  in  particular  the  scutage  from  which  the  relief  issues — issue  from 
the  tenancy  ? 

Denom.^  Not  seised  without  inlerrujition  from  the  time  of 
limitation  :  ready  etc. 

Issue  joined. 

Scrope.     What  about  the  homage  ? 

Dcnom.  We  tendered  him  the  homage  and  still  do  so  :  ready  to 
aver. 

Issue  joined. 

Note  from  the  Record  (continued). 

for  he  says  that  Peter  holds  of  him  a  messuage  and  sixty  acres  of  land  with 
the  appurtenances  iu  the  vill  of  Gorynge,  whereof  the  locus  in  quo  is  part, 
by  homage  and  fealty  and  the  service  of  the  eighth  part  of  the  fee  of  one 
knight,  to  wit,  five  shillings  to  the  King's  scutage  of  forty  shillings,  when  it 
occurs,  and  so  in  proportion,  and  also  sixty  other  acres  of  laud  with  the 
appurtenances  in  the  same  vill,  whereof  the  same  locus  in  quo  likewise  is 
part,  by  homage  and  the  other  services  aforesaid ;  and  of  these  services 
Henry  was  seised  by  the  hands  of  John  le  Ryde,  father  of  Peter,  whose  heir 
he  is.  And  because  twelve  shillings  and  six  pence  for  reUef  after  the  death 
of  John  le  Hyde,  father  etc.,  for  tho  said  messuage  and  sixty  acres  of  land 

Stut.  Miirlb.  c.  0.  ceiviii^'    no    answer    to    his    (lucsuop, 

\\  e  may  suppose  that  Pcnoui,  re-       spoaks  again. 
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'  Note  from  the  Record  (rontim/i-d). 

were  arrear  to  He-nry  on  the  day  of  the  first  taking,  etc.,  he  took  the  two 
heifers  etc.  ;  and  also  because  twelve  shillings  and  six  pence  for  relief  after 
the  death  of  John,  father  etc.,  for  the  other  sixt}*  acres  were  arrear  to 
Henry  on  the  day  of  the  second  taking,  lie  took  the  other  two  heifers  etc.  ; 
and  because  Peter's  homage  for  the  said  sixty  acres  of  land  was  likewise 
arrear  to  Henry  on  the  day  of  the  last  taking,  he  avows  the  taking  of  the 
four  oxen,  within  his  fee  etc. 

And  Peter  says  that  Henry  cannot  avow  the  takings  lawful  in  this 
behalf ;  for  he  says  that  (whereas  Henry  avows  the  first  taking  for  a  relief 
etc.  by  reason  of  a  messuage  and  sixty  acres  of  laud  etc.,  which  messuage 
and  land  Hcm-y  in  his  avowry  says  that  Peter  holds  of  him  by  homage  and 
the  service  of  an  eighth  part  of  a  knight's  fee)  he  holds  those  tenements  of 
Henry  as  for  [tanqnam  jjw)  a  half  virgate  of  land  only,  and  this  by  the 
service  of  a  fortieth  part  of  a  knight's  fee,  because  in  the  said  vill  twenty 
virgates  of  land  make  a  knight's  fee  etc.  Also  he  says  that  as  to  the  second 
taking  etc.,  which  Henry  likewise  avows  for  relief  etc.,  by  reason  of  other 


22.  MOUNCY  v.  NAEFOED. 

Replevino,  si  jto  su  pleint  en  un  counte  de  prise  fait  en  altre  counte 
jeo  serra  amercie. 

En  line  prise  des  avers  on  le  pleyntif  counta  d'une  prise  faite  en 
le  connte  de  Suff[olk],  et  counta  q'il  fuvent  achace  eu  un  certeyn 
lieu  en  le  counte  de  Norff[olk]  etc.  a  qi  vicounte  il  siwi  le  trphriiari  et 
soun  pone.  Et  pur  ceo  qe  les  brefs  furent  direttez  al  vicounte  de 
Norff[oIk]  de  la  prise  faite  en  SnliTolk]  si  fust  agarde  etc.  en  la  mercy 
pur  sa  malvcys  pleynte.  En  droit  del  retourn,  attendet/.  vos  juge- 
mcnz  etc.  Istud  accidil  inter  doniinam  de  !Mouncy  et  dorainam  de 
Nerreforde.- 

II.' 

Nota  qc  la  ou  le  i)leintife  dist  qe  la  prise  fut  en  Ic  conte  de 
Sufl"[olk]  I"  lo  href  ala  a  viscount  de  Xorir[olk]. 

Jleny  a  M'iUuh)/.     Fut  la  prise  fete  en  le  conte '? 

WiUitbi/.* .  Sire,  oil. 

Herri.'-'  Qo  ne  eussez  vous  portc  bref  qo  done  est  par  statut  en  le 
cas '? 

'  Text  from  .1  :  cniiparoil  with  D.  T.     Iloaclnoto  from  .1.  -  Noreforilc  D. 

'  Text  from  Y  {i.  17;!).         '   Om.  WiUubv  V.  '  Om.  llervi  Y. 
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Note  from  the  Record  Ountinucd). 

sixty  acres  of  land,  be  holds  the  same  tenements  of  Henry  as  for  another 
hnlf  virgate  of  land  only,  by  a  like  service  of  pcutago  etc.,  to  wit  of  a  fortieth 
jiartofa  knight's  fee  etc.  And  therefore  (wliereas  Henry  avows  the  said 
two  takings  for  rehef  belonging  to  the  eighth  part  of  a  knight's  fee,  laying 
(ligando)  a  seisin  by  the  hands  of  John,  father  etc.,  of  .scutage  for  the  eighth 
part  of  a  fee)  Henry  never  was  seised  of  any  scutage  by  the  hand  of  John, 
father  etc.,  save  only  scutage  for  the  fortieth  part  of  a  knight's  fee  etc. 
And  of  this  he  puts  himself  upon  the  country  etc. 

And  as  to  the  homage  for  A\'hich  Henry  avows  etc.,  [Peter]  says  that  un- 
lawfully he  avows  it ;  for  he  says  that  he  was  always  ready  to  do  him  the 
homage  and  tendered  it  to  him  at  Goring,  to  wit,  on  [April  21,  1308] 
Sunday  next  after  Easter,  A.E.  1,  in  the  presence  of  [three  names],  and 
Henry  refused  to  receive  {admiiierc)  that  homage  etc.  ;  and  that  so  it  is,  he 
prays  may  be  inquired  by  the  country  etc. 

Issue  is  joined,  and  a  venire  facias  for  witnesses  and  jurors  is  awarded 
for  the  octave  of  St.  Hilary.^ 


22.  MOUXCY  1-.  XAEFOED. 

Replevin  ;  -writ  to  the  wrong  sheriff,  thi'  beasts  having  been  driven 
from  one  county  to  another. 

I. 

In  a  replevin  the  plaintiff  counted  on  a  taking  made  in  the  county 
of  Bufl'olk,  and  counted  that  the  beasts  were  driven  to  a  certain  place 
in  the  county  of  Norfolk  etc.,  to  the  sheriff  of  which  [county]  he  sued 
his  replegiari  and  his  pone.  And  as  the  writs  were  directed  to  the 
sheriff  of  Norfolk  touching  a  taking  in  Suffolk,  [the  plaintiff]  was 
adjudged  to  be  in  mercy  for  his  bad  plaint.  As  to  the  return,  await 
your  judgments  etc.  This  happened  between  the  Lady  de  XTouncy 
and  the  Lady  de  Nerreforde. 

II. 

The  plaintiff  said  that  the  taking  was  in  the  county  of  Suffolk,  and 
the  writ  went  to  the  sheriff  of  Norfolk. 

Stantox,  J.,  to  Wilhinijlihii.  Was  the  taking  made  in  the  county 
[of  Suffolk]?  "      "  ,  ' 

WHloufjhhy.     Yes,  sir. 

Stanton,  J.  Why  did  not  you  bring  the  writ  which  Statute  gives 
you  for  that  case  '?- 

'  Anothtr  cntiy  of  this  ease  stiimls       are  small.    Xeitlicr  shows  tliat  the  issue 
011  r.  ISO,  but  is  vacated  as  erroneous.       mentioncil  tlie  time  ofliuiitatioii. 
Tlio  dill'trcnccs  between  the  two  entries  •  St.U.  Marlb.  c.  4. 
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Hervi.  Si  agard  la  court  qe  vous  ne  preignez  rien  par  vostre 
bref  etc.  Et  qaunt  a  return  avoir,  tendoz  voz  jugements  lendemeiu 
de  la  Purificacion  etc. 

Nota,  com  jeo  crci,  qe  le  jugenieiit  sur  le  return  ne  fut  nent 
rendu,  pur  ceo  q'il  ne  avowa  mic ;  ut  patet  in  le  qnnre  impcdit,  tut 
abate  il  le  brefe  il  n'avera  uiie  bref  al  evesqe  sanz  moustrer  sun 
droit  etc. 

Note  from  the  Record. 

De  Banco  Rolls,  Mich.,  4  Edw.  II.  (No.  183),  r.  307,  Norf. 

Petronilla,  wife  that  was  of  William  of  Xarford,  Richard  of  Thirstone, 
aud  Henry  WoLode  were  summoned  to  answer  Alice,  wife  that  was  of  Kalph 
of  Mouncy,  of  a  pica  wherefore  they  took  her  beasts  and  unlawfully  detained 
them  against  gage  and  pledges  etc.  And  thereupon  Alice,  by  John  of  Wathe 
her  attorney,  says  that  on  Monday  next  after  the  feast  of  St.  Gregory  the 
Martyr  '  in  A.K.  2  in  the  vill  of  Elgh'-  in  a  place  called  Ilallecroft,  Petronilla 
and  the  others  took  two  horses  and  four  oxen  of  hers  aud  drove  them  to 
Petronilla's  pound  at  Thirstone,''  and  there  in  pound  detained  them  against 
gage  etc.  until  etc. :  damages,  a  hundred  shillings.  And  thereof  she  produces 
suit  etc.     {Note  continued  on  opposite  page.) 


23.  BAKKIXG  (ABBESS  OF)  r.  LETTLE. 

Roplevine,  on  el  avowa  sour  un  de  tenauntz  du  nianier  de  la  scisine 
soun  baroun  par  assignement  le  heir.  Et  agarde  bone,  qe  a  ly  asigna 
le  manier  a  tenir  en  dowcre,  saunz  dire  qe  le  heir  fust  seisi  etc. 


La  dame  de  Beners  fust  attachee  a  respoundre  al  Abbesse  do 
Berkyngcs '  de  plee  pur  quel  ele  prist  cez  avers  etc. 

Malb.  Nous  avowoms  etc.  par  la  resoun  q'un  Boggier  de  Boners 
jadiz  baroun  la  dame  tient  le  manier  do  Berkney,'^  de '  qi  Maude 
predecessor  ceste  Abbesse  tient  taunt  dez  tenemenz  par  homage, 
feaulte,^  par  les  services  etc.  et  par  e.'cuage  etc. ; '  dez  qneux  services 
Boggier  seisi  par  my  la  mayn  I'avauntdit  !Maude  com  etc.,  issiut  qe 
apres  la  mort  Boggier,  Edmund  cntra  com  fitz  et  heir  et  assigna  a 
la  dame  etc.  le  manier  '^'  en  dowere  etc.,  et  pur  les  vij."  souz  ariere 
etc.  si  avowoms. 

'  Grigorii  Martlri.^.  PorliMps  Gcorjii  was  meant.  ■  Aiiparcntly  EUough, 
near  Bceelos.  '  Mod.  Tluu-iston.  ■*  Text  from  .4:  comparid  with'i^.  7',  P. 
"Hcadnotc  from  .4.  IJorewyke  P.        "  Bcrkenci  D,  T  ;  Lcnui-  1'.       '  dciuz  i'. 

^  his.  ct  D.        '  fcalle  et  par  vj.  b.  etc.  P.         '"  ii(y>.  lo  manier  A.         "  vj.  D,  T. 
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Stanton,  J.  The  Court  awards  that  you  take  nothing  by  your 
writ  etc.  As  to  having  a  return  [of  the  beasts],  await  your  judgments 
on  the  morrow  of  the  Purification, 

Note.  In  my  behef  judgment  as  to  a  return  was  not  given 
because  he  did  not  avow.  Compare  tho  case  of  qinm:  iinpcdit;  albeit 
[the  impedient]  abates  the  writ,  he  will  not  ha\e  a  writ  to  the  bishop 
unless  he  shows  his  right. 

Note  from  the  Record  {cnntiiuKii). 

And  Petronilla  and  the  others,  by  "William  Tebaud  their  attorney,  come 
and  defend  tort  and  force  when  etc. ;  and  they  say  that  they  ought  not  to 
answer  to  this  writ,  for  they  say  that  the  said  vill  of  Elgh'  is  in  the  county 
of  SulTolk,  and  the  original  writ  and  the  jmiic  are  directed  to  the  sheriff  of 
Norfolk  ;  and  thereof  they  pray  judgment  etc. 

And  Alice  cannot  deny  this.  Therefore  it  is  awarded  that  Petronilla 
and  the  others  go  thence  without  day  etc.,  and  that  Alice  take  nothing  by 
this  writ,  but  be  in  mercy  for  a  false  claim.  And  as  to  a  judgment  upon 
{super)  the  return  of  the  said  beasts,  a  day  is  given  them  here  on  the  morrow 
of  the  Purification  etc. 


23.  BAEKING  (ABBESS  OF)  r.  LETTLE.^ 

A  doweress  to  whom  a  manor  has  been  assigned  can  avow  upon  a 
tenant  of  the  manor,  laying  seisin  of  the  services  in  her  husband  and 
not  alleging  an  attornment. 

I.' 

The  Lady  of  Beners  was  attached  to  answer  the  Abbess  of  Barlring 
of  a  plea  why  she  took  her  beasts  etc. 

Malherthorpc.  "We  avow  etc.  for  the  reason  that  one  Roger  de 
Beners,  sometime  husband  of  this  lady,  held  the  manor  of  Berkcncy, 
and  Maud,  predecessor  of  this  Abbess,  hold  of  [it]  such  and  such 
tenements  by  homage,  fealty,  and  the  services  [of  seven  shillings  a 
year],  and  by  scutage  etc. ;  and  of  these  services  Bogor  was  seised  by 
the  hand  of  Maud,  as  etc.,  so  that  on  his  death  Edmund  entered  as 
Bon  and  heir  and  assigned  the  manor  to  the  lady  in  dower.  And  for 
the  seven  shillings  arrcar  etc.  we  avow. 

^  This  case  is  Fitz.  Avowrc,  20.'). 


A-AicH'-;  rr.nlMA:-'i:i    LV/^i! 
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Cau)tt.  Bien  avet  entendu  comont  la  dame  avowc  etc. ;  q'est 
estraungc  par  la  resoun  qe  le  manier  a  quel  nos  services  sount 
regardauntz  luy  fust  assignu  en  dowcrc  etc.  Mez  ore  n'ount  il  mye 
dit  qe  les  services  I'Abbcsse  luy  fust '  assigne,  ne  qe  I'Abbesse  -  luy 
fust  attorne.     Jugcment  si  a  tiel  avowerie  devez  estre  r[espound]u.^ 

Malm.  Conisset  qe  vous  estes  tcnaunt  du  manier  etc.  et  q'est  a 
nous  assigne/  et  demorroras  en  jugenient. 

Catmt.  Si  le  manier  fust  graunto  par  fyn  leve  en  ceste  court,  si 
eeluy  a  qi  le  graunt  se  list  vousist  avoir  attournement  des  tenauntz 
du  manier,  il  convendreit '  eppecifier  les  services  des  tenauntz,  qe 
altrement  n'avereit  il  mye  le  per  que  servicia  hors  de  la  note.''  Ausi 
de  cea.  Del  lioure  qe  vous  n'avct  dit  en  vostre  avowerie  qe  nos 
services  vous  furent  assignez  ne  qe  nous  attornames  a  vous,  juge- 
meiit  etc. 

Malh.  Non  est  simile ;  q'avauut  qe  tcnaunt  deive  estre  departie 
a^  soun  seignour  par  soun  graunt,  il  covient  eppecelier  ^  soun 
service  etc.  i\Iez  vous  n'estes '  departi,  qar  unqore  demouretz  vous 
le  tenaunt  Edmund  du '"  droit,  issint  qe  I'estat  la  dame"  et  I'estat 
Edmund  ne  sount  fors  un  estat  com  le  piere  Edmund  out  et  le 
baroun  la  dame.  Et  del  houre  qe  vous  ne  poet  dedire  qe  vos  services 
ne  sount  regardauntz  al  manier  etc.,  demaundoms  jugement. 

Count  Unqore  demaundoms  jugcment  del  hour  qc  la  dame  est 
estraungc  et  cleyme  par  I'assignement  Edmund,  et  n'ad  mye  dit  qe 
Edmund  fust  seisi  de  nos  services  ;  jugement. 

Midb.  Nous  preymes  nostre  tittle  de  Eoggier  nostre  baroun;  ct 
qi  qe  nous  eust  assigne  dowers,  nous  ne  prcndroms  nostre  tittle  de 
luy.     Xient  plus  de  ceste  part. 

{Mahn.^'^  Nous  pernoms  nostre  title  de  la  seisine  E.  nostre 
baroun  et  nent  de  la  seisine  le  heir,  qe  si  le  gardeyn  ust  entre  apres 
la  mort  I'auncestre  '^  ct  ust  assigne  a  nous  dowere,  nous  ne 
prendroms  "  point  nostre  title  del  gardeyn.'^  Nent  pluis  de  ceste 
part. } 

Et  I'avowerie  fust  agardu  bon.  Et  postea  dixit :  Soun  baroun 
nyent  seisi ;  prcst  etc. 

Et  alii  econtra. 

Et  '^  sic  nota  avowerie  fait  par  celuy  qe  fast  estraungc  du  saunke 
ou  ele  ne  fust  my  seisi  etc. 

»  fat  7,),   T;  fui-cnt  P.  -  Irx.  a  D,   T.  '  rcscou  T.  *  Ins.  etc.  T. 

'  covcMidra  J).  '   End  of  ppccch  1'.     Vm.  two  next  specclies  P.  '  dc  D,  T. 

?  especeticr  T  ;  espccilicr  D.  ''  Jns.  p^is  D,  T.  ''  dc  D.  >'   Om.  to  (ifhr 

next  dame  T.  '•  bubstitute  for  last  sjieeeli  i',  D.         "  morte  Kogier  nostre 

baroun  D.         '♦  prcndriouis  D.         '•  title  de  ly  D.        '"  Om.  this  note  P. 


.rj'i/!.;.>l> 
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Camlridfic  You  have  heard  how  the  lady  avows;  and  she  is 
a  stranger,  because  the  manor  to  which  our  services  are  regardant 
was  assigned  to  her  in  dower  etc. ;  and  they  have  not  said  that  the 
Abbess's  services  were  assigned  to  her,  nor  that  the  Abbess  was 
attorned  to  her.  Judgment,  whether  you  ouglit  to  be  answered  to 
this  avowry. 

Malbcrtliorpc.  Confess  that  you  are  a  tenant  of  the  manor  which 
is  assigned  to  us,  and  then  let  us  abide  judgment. 

Camhrldfjr.  If  the  manor  were  granted  by  a  fine  levied  in  this 
court,  and  the  grantee  wished  to  have  an  attornment  of  the  tenants 
of  the  manor,  he  would  have  to  specify  the  services  of  the  tenants, 
for  otherwise  he  would  not  have  the  per  quae  scrvicia  out  of  the  note 
[of  the  fine.]  So  in  this  case.  Judgment,  since  j'ou  have  not  said 
in  j'our  avowry  that  our  services  were  assigned  to  you  or  that  we 
attorned. 

Malbcrtliorpc.  Not  a  like  case.  Before  a  tenant  is  separated 
from  his  lord  by  grant,  his  services  must  be  specified.  But  you  are 
not  separated,  for  you  still  remain  tenant  of  Edmund  in  right,  so  that 
the  lady's  estate  and  Edmund's  are  but  one  estate,  being  that  which 
her  husband  and  Edmund's  father  had.  .ludgment,  since  you  cannot 
deny  that  your  services  arc  regardant  to  the  manor  etc. 

Camhruhjt'.  Still  we  pray  judgment,  since  the  lady  is  a  stranger 
and  claims  by  Edmund's  assignment,  and  she  has  not  said  that 
Edmund  was  seised  of  our  services. 

Malbcrtliorpc.  "We  took  our  title  from  J^oger  our  husband.  And 
no  matter  who  assigned  our  dower,  we  should  not  take  our  title  from 
him.     No  more  [shall  we  do  the  like]  in  this  case. 

{Malbcrtliorpc..^  "NVe  take  our  title  in  the  seisin  of  E.  our  husband 
and  not  in  the  seisin  of  the  heir  ;  for  if  a  guardian  had  entered  after 
the  ancestor's  death  -  and  had  assigned  dower  to  us,  wo  should  not 
take  our  title  from  the  guardian.     No  more  in  this  ca^e. 

The  avowry  was  adjudged  good.  Then  [the  plaiiitilT]  said :  Her 
husband  was  never  seised  ;  ready  etc. 

Issue  joined. 

So  note  that  an  avowry  was  made  by  a  stranger  iu  blood  who 
never  was  seised  etc. 

'  An  alternative  for  the  last  spceeh. 

"  Or  '  after  tlie  death  of  Itotrer  our  husband.' 
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II.' 

Un  baillif  conust  une  prise  en  noun  uue  femme  tenaunte  on 
tlowere,  pur  ceo  q'ele  tynt  en  dowere  un  manoir  a  qy  les  services  le 
pleyntife  liircnt  regardaunz.-  Et  dit  qe  le  baroun  fut  scisi  du  manoir 
et  des  services  par  my  la  mayn  le  plej-ntife,  ct  q'ele  tent  eel  manoir 
del  dowement  son  baroun  et  del  assignement  son  heir.  Quele  conisaunce 
fut  chalaunge,''  pur  ceo  q'il  ne  dit  qe  les  services  furent  assigncz.  Et  * 
fut  dit  par  Scn'p  qe  service  et  avoueson  sont  grosses,  qe  si  eux  en 
assignement  de  douwere  deivent  passer  deivent  estre  motez '  com 
grosses  assignez. 

Ilen-i.     Ceo  est  veirs  hors  de  maynz  le  Eoi  et  non  aliter. 

Denum.  Uneore  demaundoms  jugement,  q'il  covendra  dire  qe  ele 
fut  seisi  etc,  qe  si  un  manoir  seit  graunte  ^  a  un  estraunge,'  sanz 
seisine  ne  put  sur  les  fraunc  tenauntz  pur  ser\-ice  avo'werie  fere.  Xent 
plus  par  de  sa. 

Incj.  Non  est  simile.  Le  baroun  est  garaunt  de  dowere  et '  sa 
seisine  suffit  a  la  femme. 

Scroj}.     Nent  assigne  par  le  heir  :  prest  etc. 

Jlerii.     Nay,"  le  fet  le  gardeyu  en  ceo  cas  est  le  fet  I'eir. 

Et  ceperunt  alium  diom.'° 


III." 

La  Prioresse  de  N.  se  pleint  qc  A.  a,tort  prit  ces  avers  etc. 

A.  com  baillife  Cristiane  qe  fut  la  femme  H.  conust  la  prise  bone 
e  resnable,  par  la  r[fson]  qe  ole  tient  de  C.  sa  dame  un  moos  e  ij. 
bovez  '-'  de  tcrre  en  X.  par  liomage,  fealte  e  par  les  services  de  x.  souz 
par  an  ;  des  queux  services  le  dit  II.  fust  seisi  par  my  la  main  A.  sa 
predecessour,  com  par  mi  etc.  Apres  la  mort,  C.  com  fiz  e  heir  le  dit 
H.  assigna  le  manoir  dc  K.  au  dite  Cristiane  en  noun  de  dower,  a  que 
manoir  ceux  services  sunt  regardanz.  E  pur  les  x.  souz  arere  jour  de 
la  prise  si  conust  etc. 

Scrop.     Vous  avez  bien  entcndu  coment  il  out  dit  qe  ceux  services 

'  Text    from    /.' :     coiiipai-cd    with  .V,    P.         -  appeiulannt  ^f.         '  Scrop 

dialan-ea   If    cuxuuo  }-.         'qe    7.'.  •■noto/.    ^f.         '^  r.wmi  M ;     rcii.ln    i'. 

'  7/,.v.  par  fin   .V,  J:         ^  /„..  dc  ]:.  ■•  Nauyl  M  ;  om.  Nay  V.  ">  Et  sic  a.l 

patriaiu  i'.         "   Text  from  i' (f.  17;3.).  '•'  bovo  V. 
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II. 

A  bailiff  matle  cognisance  of  a  taking  in  the  name  of  a  doweress, 
for  that  she  holds  in  dower  a  manor  to  which  the  services  of  the 
plaintiff  were  regardant.  And  he  said  that  the  husband  was  seised  of 
tlic  manor  and  of  the  services  by  the  plaintiff's  hand,  and  that  [the 
defendant]  holds  the  manor  by  her  husband's  endowment  and  the 
heir's  assignment.  This  cognisance  was  challenged  because  he  does 
not  say  that  the  services  were  assigned.  And  it  was  said  by  Scmpe 
that  service  and  advowsons  are  grosses,  so  that  if  on  an  assignment 
of  dower  they  are  to  pass,  they  ought  to  be  specially  mentioned  and 
assigned  as  grosses. 

Stanton,  J.  That  is  true  only  when  they  come  out  of  the  King's 
hands. 

Dciioin.  Still  we  pray  judgment,  for  she  ought  to  say  that  she 
was  seised,  for  if  a  manor  be  granted '  to  a  stranger,  he  cannot 
without  seisin  make  an  avowry  upon  the  free  tenants.  No  more  can 
it  be  done  here. 

Itu]ham.  Not  similar.  The  husband  is  the  warrantor  of  the 
dower  and  his  seisin  suffices  for  the  wife. 

Scrojh:.     Not  assigned  by  the  heir  :  ready  etc. 

Stanton,  J.  ]^ot  so.  The  guardian's  deed  in  such  a  case  is  the 
heir's  deed. 

They  took  another  day.^ 

III. 

The  Prioress  of  N.  complained  that  A.  wrongfully  took  her  beasts 
etc. 

A.  as  bailiff'  of  Cristiana,  wife  that  was  of  H.,  made  cognisance  of 
the  taking  as  good  and  lawful,  for  the  reason  that  [the  plaintiff'] 
holds  of  Cristiana,  his  lady,  a  message  and  two  bovates  of  land  in 
N.  by  homage,  fealty,  and  the  services  of  ten  shillings  a  5-ear ;  and  of 
those  services  H.  was  seised  by  the  hand  of  A.,  predecessor  [of  the 
plnintiff],  as  by  etc.  After  [H.'s]  death  C,  as  son  and  heir,  assigned 
the  manor  to  Cristiana  by  way  of  dower,  and  to  it  these  services  arc 
regardant.  And  for  the  ten  shillings  arrcar  on  the  day  of  the  taking, 
IK'  makes  cognisance  etc. 

Srnqic.     You  have  heard  how  they  have  said  that  these  services 

'^Or  'roiuUrca'  or  '  know  ledged  by  -  One  book  s^ay-;  they   wont   to    the 

""'^*  country.     See  the  other  reports. 
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sunt  reg.irdanz  iiu  numoir.  E  vous  veez  bie-n  la  ou  soiguurie  ou  feez 
on  avowesons  de  eglises  doivent  estre  assignez  a  femme  en  dowere  il 
serront  assigncz  com  gros,  ut  patet  in  cancellaria.  Mes  il  dient  qe 
les  services  etc. 

Et  non  valuit. 

Sci-op.  D'autrepart  cle  no  fut  unkes  seisi  de  ces  services,  ne  C. 
qe  lui  assigna.     Jngenient  etc. 

Herri.  Si  le  gardcin  lo  east  assignu  ele  covensit  lier  s'avowerie 
de  la  seisine  sun  baroun  de  qi  dowement  ele  cleime. 

Et  postea  Gmntchri^ii'.  II.  son  baron  unkes  seisi  de  ces  services  e 
prest  del  averer. 

Et  le  baillife  pria  eide  de  sa  dame.     Et  habuit  etc. 

Noto  from  the  Record. 

Do  Banco  Rolls,  Mich.,  4  Edw.  II.  (No.  1S3),  r.  314d,  Essex. 

"William  le  Lettle  \vas  summoned  to  answer  the  Abbess  of  Berking  of  a 
plea  ■wherefore  he  took  her  beasts  and  unlawfully  detained  them  against 
gage  and  pledges  etc.  And  thereupon  the  Abbess,  b}'  \Yilliam  of  Finching- 
felde,  her  attorney,  says  that  on  [July  1,  1808]  ^louday  next  after  tbe  feast 
of  St.  John  Baptist  in  A.R.  1,  at  Rothing  Plome '  in  a  place  called 
Caldecotefeld,  William  took  two  horses  of  hers  and  unlawfully  detained  them 
against  gage  and  pledges  until  etc.  :  damages,  forty  shillings.  And  thereof 
she  produces  suit. 

And  ^YiUiam,  by  Richard  de  Berners  his  attorney,  comes  and  defends 
tort  and  force  when  etc.  And  as  bailiff  of  one  Cristiana,  wife  that  was  of 
Ralph  do  Berners,  he  confes.ses  that  he  took  the  beasts  :  and  lawfully,  for  he 
says  that  the  Abbess  holds  of  Cristiana  five  messuages  and  a  hundred  acres  of 
land  in  the  said  vill  by  homai,'e  and  fealty  and  by  the  service  of  paying  twenty 
shillings  to  the  King's  scutage  of  forty  shillings,  when  it  shall  occur,  and  so  in 
proportion,  and  by  doing  suit  to  Cristiana's  court  of  Berewyke  -  from  three 


24.  WALDIXG  r.  FAIRFAX. 

Bref  foundu  sour  statut  pur  tenaunt  a  lerme  de  vie  vers  ccly  qe  fust 
feffe  ccly  qe  recoveri,  et  nient  etc. 


Jdoyne  la  fillo  Piers  ]iorta  Inef  sur  lo  statut  vers  "William  Fairfaux, 
et  demaunda  un  niios   etc.   eountaunt  de  sa   seisine  demene  com  du 

'  JfixL   T.cailcii    i;o<lin;,'.  •  ^Foil.  lU-rwick  Berners  near   Leadeu  Roding. 

'  Tuxl  fioin  A  :  conipand  with  P,  T,  ]'.     Ileudnote  from  A. 


,•[.. 
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are  regardant  to  the  manor.  And  you  see  tliat  where  seignoriea  or 
fees  or  advowsons  are  to  be  assigned  to  a  woman  in  dower,  they  shall 
be  assigned  as  a  gross,  as  is  apparent  in  the  Chancery.'  }3ut  they 
say  that  the  services  etc. 

It  was  of  no  avail. 

Scrojie.  Again,  she  never  was  seised  of  these  scrnces,  nor  was  C. 
who  assigned  them.     Judgment  etc. 

Stanxon,  J.  [Even]  if  the  guardian  assigned  them,  she  would 
have  to  lay  her  avowry  in  the  seisin  of  her  husljand,  on  whose  endow- 
ment she  claims. 

Afterwards  Camhridcjc.  H.,  her  husband,  was  never  seised  of  those 
services  :  ready  to  aver  it. 

The  bailiff  prayed  aid  of  his  lady.     He  had  it  etc. 

Note  from  the  Record  {_eo>:tiiiiint). 

weeks  to  three  weeks;  and  of  this  homage,  fealty  and  services  Ralph  de 
Berners  was  seised  by  the  hands  of  ]\Iaud  de  la  Lenelaando  -  sometime 
Abbess,  predecessor  of  the  present  Abbess  as  belonging  to  Kalpb's  manor  of 
Bercwyk  ;  and  he  says  that  after  the  decease  of  Ralph  there  succeeded  him 
in  the  said  manor  one  Edmimd,  as  his  son  and  huir ;  and  Edmund  assigned 
that  manor  with  the  appurtenances  to  Cristiana  by  way  of  dower  ;  and  because 
thu  fealty  of  the  Abbess  was  arrear  to  Cristiana  on  the  day  of  the  taking,  he 
[William]  took  one  horse  ;  and  because  the  said  suit  was  arrear  to  Cristiana 
for  three  years  before  the  day  of  the  taking,  he  took  the  other  horse,  as  well 
he  might. 

And  the  Abbess  says  that  William  cannot  avow  the  distress  lawfid  in  this 
behalf;  for  she  says  that  Ralph  never  v.-as  seised  of  the  said  services  by  the 
hands  of  Maud,  sometime  Abbess,  her  predecessor  etc. ;  and  this  she  is  ready 
to  aver  by  the  country  etc. 

And  William  cannot  abide  {cxpcctare)  that  averment  without  Edmund 
and  Cristiana.  Therefore  be  Edunmd  and  Cristiana  sumraoned  to  be  here 
in  the  quindene  of  Easter  to  answer  along  with  etc. 


24.  WALDLNG  v.  FAIRFAX. 

Qu:  whether  quod  ci  dcjorcidt  will  lie  against  the  feoffee   of  the 
recoveror. 

I. 
Idonea,   daughter  of   Peter,  brought  her  writ  upon  the  Statute 
against  William  Fairfax,  and  demanded  a  messuage  etc.,  counting  of 

'  \\!un  ilowoi-  is  being  assigned  there  to  the  widows  of  the  King's  tenants 
ill  cliiif.  •  Or  Levehnincle. 
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fraunctenement  etc.  en  temps  de  pecs  etc.  en  temps  le  Eoy  E[dward] 
piere  etc.  et  s'il  le  veot  dedire  etc.  seute  bone  etc. 

William  voucha  a  garraunt  William  d6  Clervaux,  qe  vient  en 
court  et  garaunti,'  vers  qi  -  Idoigne  counta  etc.  com  tenaunt  par  sa 
garrauntie. 

Jledon.  Le  bref  est  done  par  estatut  vers  celuy  que  recovere  par 
<Iefaut,  mes '  William  Fairfaux  ne  recovera  poynt,  ne  il  *  fust  nyent 
partie  al  aultre  bref,  et  per  conacqucns  hors  de  cas  de  statut.  Juge- 
ment  du  bref. 

Scrop.  Statut  tailla  ^  remedie  pur  cely  qe  perdy  vers  le  tenaunt 
de  la  terre,  et  William  Fairfax  est  tenaunt ;  par  quei  vers  aultre  qe 
vers  luy  ne  pooms  nostre  bref  porter.     Jugement  etc. 

Denom.  Le  bref  est  lyvere "  vers  luy '  qe  recovera  *  par  statut, 
qe  veot  '  quod  ostendat  ius  suum  secundum  formam  brevis  sui  quod 
prius  impetravit.'  ^  ^Tcz  ore  ceo  nc  poet  il  faire,  q'il  ne  fiL-^t  mye 
partie  al  preniir  bref ;  par  quei  etc. 

Scrop.  Le  bref  est  porte  vers  William  Fairfax  tenaunt  de  la  terre, 
et  il  vous  ad  vouche  a  garraunt,  et  j)t'r  consequcns  affirme  le  bref ; 
par  quei  etc.  Et  d'aultrepart  le  statut  est  fait  en  amendement  de  la 
comune  lay.  Douut  si  jco  eusse  porte  moun  bref  vers  William 
Clervax,  il  dirroyt  qe  '"  rien  n'avoit  "  ne  rien  '-  clama  ;  par  quei  vers 
luy  n'averey  jeo  m3-e  men  recoverir,'^  et  William  Fairfaux  '*  est 
tenaunt  de  la  terre,  par  quei  si  joo  ne  sei ''  r[eceu]  a  porter  mon  bref 
vers  le  tenant  jeo  scrrei  sanz  recoverir,  quod  esset  contra  formam 
statuti. 

Toud.  Nous  recoverames  Icz  tenemenz  par  bref  de  droit  en  la 
court  I'Ercevesqe,"'  le  quel  droit  est  terrayne  ;  et  si  nous  fussoms 
chace  a  moustrcr  nostre  droit,  ceo  serroit  a  pleder  solom  le  premir '' 
bref.  Mez  de  ceo  n'ad  pas  la  court "  garraunt,  et  '^  qe  nous  ne 
fumes  mye  partie  al  bref,  et  le  bref  et  le  proces  par  ount  nous  re- 
coverames si  dcmoert  en  la  court  I'Ercevesqe  d'Everwike.-'  Par  quei 
nous  demaundoms  jugemcnt  si  de  ceo  plee  dount  la  court  n'ad  nul 
garraunt  nous  en  re3p[oundro]  -'  devoms  estre  cliacf. 

Herri.     Par  defaulo  ou  conient  recoveristes  vous  ? 

Toiul.     Par  defauto  ;  nies  del  lioure  ut  supra. 

Scrop.     Statut  doune  le   bref  en   certeynz  parouUez  vers   celuy 

'  giaunta  .-I  ;  gvauiitist  D ;  S'l'i"-  ^'-  "  Om.  qi  .4,  2';  ins.  I),  P.        '  mes  D, 

P ;  mesiuo  T;  vers  ^.           *  Ins.  ne  D.  '•  taile  P;  taille  D.           '  done  P. 

''  celi  P.          '  reconrc  D.           "  secuncliim  tenorem  prioris  br<vis  P.  '"  qi  .1  ; 

qe  /),  T.         "  nail  P.         '•  Ins.  w  J>.  P.  "  Om.  to  oJUr  mjt  recoverir  .4,  T. 

Text  from  D,  P.         "  \Villiam  etc.  1).  "  fuse  P.          '■    lo  court  .le  Kvorwyke 

P.  "  0/».  lueiiiir  7".  '^  In.-,  a.  D.  '■'  0»(.  ct  i?i.  -"  si  est  en  la 
/raunchise  dc  E.  1'.         ■'  rcspoiib'  I>. 
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Iht  own  seisin  as  of  freeholil  etc.  in  time  of  peace,  in  the  time  of 
[Kdward  I.] ;  and  if  he  will  deny,  [she  has]  ^^ood  suit  etc. 

■William  vouched  to  warrant  William  of  Clairvaux,  who  came  into 
court  and  warranted  ;  and  Idonea  counted  against  him  as  tenant  by 
liis  warranty. 

lU'ihm.  The  writ  is  given  by  Statute  against  one  who  recovers 
by  default;  '  but  William  Fairfax  did  not  recover,  and  was  no  party 
to  the  other  writ.  Consequently  this  is  outside  the  Statute.  Judg- 
ment of  the  writ. 

Scrope.  The  Statute  devises  a  remedy  against  the  tenant  of  the 
land  for  one  who  has  lost ;  but  Fairfax  is  tenant  ;  so  we  can  bring 
our  writ  against  none  but  him.     Judgment  etc. 

Dcnom.  The  writ  is  given  by  Statute  against  him  who  has 
recovered,  and  says,  'Let  him  show  his  right  according  to  the  form 
of  his  writ  which  he  aforetime  sued.'  But  that  he  cainiot  do  here, 
for  he  was  no  party  to  the  former  writ.     Therefore  etc. 

Scroj)!'.  The  writ  is  brought  against  William  Fairfax,  tenant  of 
the  land,  and  he  vouched  you  to  warrant,  and  consequently  he 
aflirmed  the  writ.  Therefore  etc.  Besides,  the  Statute  was  made  in 
amendment  of  the  common  law.  So,  if  I  brought  my  writ  against 
William  Clairvaux,  he  would  say  that  he  had  nothing  and  claimed 
nothing  ;  so  I  could  not  have  my  recovery  against  him  ;  and  William 
Fairfax  is  tenant  of  the  land ;  so  if  I  am  not  allowed  to  liriug  my 
writ  against  him,  I  shall  be  without  recovery,  and  that  would  be 
against  the  form  of  the  Statute. 

Toiidchif.  We  recovered  the  tenements  by  writ  of  right  in  the 
court  [of  York],'"'  and  so  the  right  is  determined ;  and  if  we  were 
driven  to  show  our  right,  that  would  be  to  plead  according  to  the 
nature  of  the  former  writ.  But  the  Court  has  no  warrant  for  that, 
for  we  were  no  party  to  that  writ ;  ^  and  the  writ  and  process  whereby 
we  recovered  remains  in  the  court  [of  York].  Therefore  we  pray 
judgment  whether  we  ought  to  be  driven  tn  answer  in  this  plea,  for 
which  the  Court  has  no  warrant. 

St.\nton,  J.     How  did  you  recover  ?     By  default  or  how  '? 
Toiidchi/.     By  default ;  but  since  (as  above). 

Scrape.     The  Statute  by  express  words  gives  this  writ  against  the 

'  Stat.  Wostin.  II.  c.  4.   Tlie  Statute  -  Same  of  our  books  make  it  'the 

iliios  not  cxpiv.ssly  meet  the  caso  of  an  court  of  the  Archbishop,'   having  con- 

aUonailoii   afui-   tho    recovery.      Coke,  vcrtcil  Kccncijl.r  into  Krcevcskc. 
Sec.    Inst.    ;!.")-2,   reiving    on' cases    of  '  Tlie  text  at  this  point  is  not  very 

K.hvarJ     lll.'s    time,    JioUls    tluit,    the  plum, 
action  will  lie  against  the  alienee. 
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q'est  dcforceour  etc.,  et  doune  al  demaundaunt  sa  replicacioun  si  le 
tenaunt  allegge '  q'il  est  entrtj  par  jugement.  Dount  nyent  plus  qe 
le  tenaunt  n'est  ^  rcstieint  de  sa  ifcsponse]  q'il  ne  poet  eslire  ou 
voucher  ou  alegger  le  jugement  prymer  a  sa  volunte,  nyent  plus  par 
ley  nc  deit  le  demaundaunt  cstre  restreint  de^  soun  purchaz  q'il  nc 
poet  auxi  bien  son  brtf  porter  dcvers  aultre  *  com  devers  celuy  q'il 
recovery  etc.     •Jugement.'^ 

Berr.  Ceo  serroit  graunt  duresse  a  ouster  homme  de  soun 
purchaz  pur  ceo  q'il  ne  fust  partie  al  premir  jugement '''  ou  il  poet 
eslire^  tiele  r[espounse]  ou  aultre;  mijs  il  n'ount  pas  etc.  Et  *  pur 
ceo  agardez  ^  vos  jours. 

{A(V^  alium  diem  Toiid.  pur  le  tenaunt.  Yous  avez  conu  coment 
nous  portames  nostre  href  de  droit  en  la  court  de  E.  et  la  reco- 
verymes.  Et  le  original  est  en  mesme  la  court,  et  statut  veut  qe  le 
tenaunt  mostre  soun  droit  solum  le  primer  bref,  et  ceo  ne  pooms  mye 
avaunt  qe  le  bref  soit  ceins.  Et  n'entendoms  qe  vous  eiez  power  a 
trier  nostre  droit  solum  la  nature  del  primer  bref,  tut  veusisoms 
mostrer,  saunz  ceo  qe  vous  ussez  ccinz  le  bref. 

Scro}}.  Vous  avez  plede  a  nostre  actioun.  Par  qei  vous  n'avendrez 
a  pleder  a  la  juredictioun. 

Stainit.  Qel  oure  q'il  vigne  avaunt  jugement  rendu,  s'il  poet 
mostrer  qe  la  court  n'ad  power,  nous  ly  receveroms. 

Scrap.  Vous  avez  bien  entendu  coment  il  ount  dit  qe  eux  mesmes 
porterent  bref  en  la  citee  de  E.  E  pur  ceo  qe  celi  bref  n'est  pas 
ceinz  il  voleint  toller  la  juredictioun.  La  vous  dioms  nous  q'il  ne 
porta  unqes  tel  bref  vers  nous,  eins  fit  W.  le  fiz  R.  Fafaux  soun 
pere. 

Et  sic  habuit  diem. 

Quere  quid  fieri  debeat  de  iure.} 


"William  de  Clervaus  porta  soun  bref  etc.  patent  en  la  court  de 
Everwike  devaunt  le  meir  et  les  bailill's  de  la  ville  de  Everwik  vers 
iij-.  'ic  tyndrent  en  comuiie  a  torme  de  lour  vies,  et  demaunda  certeinz 
tenemcnz,  issint  qe  les  tenauntz  fesoicnt  defaute  apres  defaute.  Par 
quei  seisine  de  terro  fiiist  agarde  a  "\V[illiam].  Par  quel  agard  il 
rccovera.     Puis    api\s  [William]    dona  mcsmo    les    tenemenz    a   un 

*  sil  allege  D.  -  e=t  i>.         ^  pur  D.         '  autros  T.         '  i\\\  recoiii  ju^'  T ; 

qe  rt'coveii  jus' i).      "  bruf/>.       '   O  iii.  eshvc  D.       '  Om.  vie.  ct  1).       '  gardcz  Z>. 
"^  Substitute  i'ur  last  lour  speeches  I'.         "  Text  from  B. 
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<k'forciant,  and  gives  the  (Umandant  a  replication  if  the  tenant  alleges 
Ijjat  he  entered  by  judgment.  So  the  demandant  ought  no  more  to 
].(/  restrained  by  law  from  purchasing  a  writ  which  he  can  bring 
against  a  person  who  is  not  the  recoveror  [in  the  previous  action], 
than  the  tenant  in  his  answer  can  be  restrained  from  his  free  election 
between  vouching  or  alleging  the  previous  judgment.     Judgment. 

Bereford,  C.-J.  It  would  be  a  great  hardship  to  oust  a  man  from 
liis  [writ]  because  [the  terre  tenant]  was  no  party  to  the  previous 
judgment,  where  the  tenant  can  elect  between  one  answer  and 
another.     But  they  have  not  etc.^     So  keep  your  days. 

[On  another  day  Tomhhj  for  the  tenant :  You  have  confessed 
that  we  brought  our  writ  of  right  in  the  court  of  [York]  and  recovered 
there.  And  the  original  [writ],  is  in  that  court.  And  the  Statute 
says  that  the  tenant  is  to  show  his  right  according  to  the  former  writ, 
and  that  we  cannot  do  before  the  writ  is  here.  And  we  do  not  think 
that  you  have  power  to  try  our  right  according  to  the  nature  of  the 
former  writ,  even  if  we  wished  to  show  [tliat  right],  unless  you  have 
the  writ  here  before  you. 

Scropc.  You  have  pleaded  to  our  action.  So  you  cannot  pet  to 
plead  to  the  jurisdiction. 

Stanton,  .J,  If  at  any  time  before  judgment  rendered  he  can 
show  that  this  Court  has  not  power,  we  will  receive  him. 

Scropc.  You  have  fully  heard  how  they  liave  said  that  they 
themselves  brought  a  writ  in  the  city  of  York;  and  they  wish  to 
deprive  [you]  of  jurisdiction  because  that  writ  is  not  here.  Now  we 
tell  you  that  he  never  brought  such  a  writ  ;  but  W.  the  son  of 
li.  Fairfax  his  father  [brought  il]. 

So  he  had  a  day. 

Query :  what  ought  to  be  done  by  law. } 


William  of  Clairvaux  brought  his  writ  [of  right]  patent  in  the 
court  of  York  before  the  mayor  and  bailiffs  of  the  town  of  York 
against  three  persons  who  held  in  common  for  term  of  their  lives,  and 
he  demanded  certain  tenements.  The  tenants  made  default  after 
default.  So  seisin  was  awarded  to  William,  and  by  this  award  he 
recovered.     After  this  he  gave  the  tenements  to  one  William  Fairfax. 

^\lmt   tlicv  h:tve  not   tlonc  is  not  ■  Tliis  version  is  given  in   the   Old 

vf  ry  i.luiii.  Eilitiou,  p.  t'l. 
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W.  Fairfox,  et  il  seisi  par  le  doun.  I'liiri  vindrent  les  iij.  qe  tyndrent 
en  comune  et  porterent  lour  prrdiie  quod  redded  sour  Statut  de 
Wastm[oustier]  seconde  vers  W.  Fairfox.  Le  quel  W.  vouclia  a 
garraunt  W.  le  fuiz  "\V[illiam]  Clc-rvaux,  qe  vint  en  court  et 
garr[aunti].  Les  deux  qe  porterent  lo  bref  furent  uounsiwytz,  et  le 
tierce  siwit  pour  sa  purpartie. 

Scrop  counta  issint :  Qe  a  tort  par  sa  garrauntie  lui  deforce  la 
tierce  partie  etc. ;  et  pour  ceo  a  tort  qe  c'est  soun  droit  come  de  soun 
fraunctenement  etc.  dount  ele  fuist  scisl  del  entier,  ensemblementz  ove 
les  deux  qe  ne  siwent  pas,  en  soun  dcmeue  come  de  fraunctenement ; 
I'espk'ez  etc.     Et  tendi  siwite  etc. 

Hedone.  C'est  un  bref  q'est  doune  par  statut,  et  veot  estre  porte 
vers  colui  qe  rescoveri  et  vers  nul  autre.  Ore  est  W.  Fairfox  tcnaunt 
del  demene  et  W.  de  Clervaus  nent.     Jugement  du  bref. 

Scro}).  II  est  tenant  par  sa  garrauntie,  et  issint  le  bref  bon. 
Estre  ceo  statut  veot  q'il  eit  soun  recoverir  vers  celui  q'est  voucliu 
coment  q'il  soit  tenant.  Autrement  ensiwereit  qe  meintenaunt  aprus 
le  recoverir  par  defaute  q'il  serroit  saunz  recoverir  s'il  alienast 
etc. 

Slant.  II  covient  qe  vous  pkdietz  a  autre  fourme  si  vous  lui 
voilletz  ouster  de  soun  bref. 

Ilcdoun.  II  est  a  recoverir  fraunctenement  par  un  bref  founduo 
sour  statut ;  le  quel  bref  n'est  mye  done  sy  noun  la  ou  tenemenz 
sount  tenuz  a  terme  de  vie  et  perdutz  par  defaute  apres  defaute  ;  le 
quel  bref  doit  estre  portee  vers  celui  qe  recoveri  anxint  come  statut 
dit  apres.  Ore  est  W.  Fairfox  tenaunt  dil  demene  et  W.  de  Clervaux 
n'ad  rien.     Jugemeiit  du  bref. 

Stantonc.  Vous  ne  pledietz  mye  a  lui  solome  dreit  fourme. 
Denom.  Qaunt  tenant  a  terme  de  vie  perde  par  defaute  apres 
defaute,  a  la  comune  lei  il  fuist  sauntz  recoverir.  Mes  ore  remcdie. 
est  doune  par  statut  vers  celuy  qe  recovery.  Et  il  portc  soun  bref 
vers  J.  Fairfox,  qe  ne  fuist  mye  partie  al  recoverir,  en  qi  bouche  est 
naturelment  d'avoir  pledie  al  abatement  du  bref,  pur  ceo  q'il  ne 
recoverit  point  mCs  W.  de  Clervaus.  Et  depuis  q'il  voucbe,  il  ne  puist 
dedire  la  garrauntie,  et  il  ne  puist  autre  cliosc  sy  noun  garr[auntir], 
et  issint  est  il  tenaunt  par  sa  garrauntie  et  noun  pas  de  demene.  Et 
cestui  bref  ne  gist  nent  sy  noun  vers  celui  q'est  seisi  par  my  le 
recoverir,  ot  "\Y.  de  Clervaux  nyent  soisi.  Par  quei  nous  dcmaundoms 
jugement  du  bref. 

Scrap.     C'est  nostrc  bref  de  droit  a  recoverir  ceo  qe  nous  pordimes. 
Par  quel  il  no  r[espount]  nyont.     Jugement  de  lui  come  de  nouu 
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wlio  was  seised  Ijv  the  gift.  Then  came  the  three  who  held  in  common 
and  l-rought  their  prart:ip>:  quod  rcddat  under  Stat.  Westra.  II.  against 
Kairfiix.  He  vouched  to  warrant  W.  the  son  of  W.  of  Chiirvaux,  who 
came  into  com-t  and  warranted.  Two  of  those  who  brought  the  writ 
were  non-suited  ;  and  the  third  sued  for  her  sliare. 

Srmpc  counted  thus  :  Wrongfully  does  he  by  his  warranty  deforce 
the  third  part  etc.  ;  and  wrongfully  because  it  is  [the  demandant's] 
right  as  of  her  freehold  etc  ,  whereof  she  was  stisod  of  the  whole, 
together  with  the  two  others  who  do  not  sue,  in  her  demesne  as  of 
freehold  [by  taking]  esplees  etc.     (And  he  tendered  suit.) 

Jledon.  This  is  a  writ  given  by  Statute  and  is  to  be  brought 
against  him  who  recovered  and  against  none  other.  But  here 
W.  Fairfax  is  tenant  in  demesne  and  "\V.  de  Clairvaux  is  not. 
Judgment  of  the  writ. 

Scrape.  He  is  tenant  by  his  warranty,  and  so  the  writ  is  good. 
Besides,  the  Statute  means  that  [the  loser  in  the  previous  action]  is  to 
have  his  recovery  against  a  vouchee  as  if  he  were  tenant.  Otherwise 
it  would  follow  that  at  once  after  a  recovery  by  default,  the  [statutory 
remedy]  would  be  gone  if  there  were  an  alienation. 

Stanton,  J,  You  will  have  to  plead  in  other  wise  if  you  would 
oust  him  from  his  writ. 

Jlcdon.  He  is  trying  to  recover  freehold  by  a  writ  founded  on 
Statute ;  and  the  writ  is  only  given  where  the  tenements  are  held  for 
term  of  life  and  are  lost  by  default  after  default ;  and  it  must  be 
brought  against  him  who  recovered,  as  the  Statute  proceeds  to  say. 
But  here  W.  Fairfax  is  tenant  in  demesne,  and  W.  de  Clairvaux  has 
nothing.     .Judgment  of  the  writ. 

Stanton,  -T.     Your  plea  against  him  is  not  in  the  right  form. 

D<')to)ii.  When  tenant  for  life  loses  by  default  after  default,  he 
was  without  recovery  at  the  common  law.  But  now  a  remedy  is  given 
by  Statute  against  the  recoveror.  And  here  the  writ  is  brought 
against  [W.]  Fairfax,  who  was  not  party  to  the  recovery  ;  and  it 
)iaturally  lay  in  his  mouth  to  plead  to  the  abatement  of  the  writ  on 
the  ground  that,  not  he,  but  AV.  Clairvaux  recovered.  And  as  ht- 
vouched,  [Clairvaux]  could  not  deny  the  warranty  and  could  say 
nothing,  but  had  to  warrant ;  and  so  [Clairvaux]  is  tenant  by  warranty, 
not  tenant  in  demesne.  And  this  writ  lies  not  against  any  save  him 
who  is  seised  by  the  recovery,  and  Clairvaux  is  not  seised.  Therefore 
wo  pray  judgment  of  the  writ. 

Scr„i>,-.  This  is  our  writ  of  right  to  neover  what  wo  lost  :  and  ho 
makes  n;)  answer.     Judgment  of  him  as  of  one  undefended;  and  we 
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deflfendu,  et  prioms  seisine  de  terre  etc.,  qar  tout  fuist  issint  qe  le 
vouclieour  '  pout  avoir  abatu  le  bref,  par  my  sa  garrauntie  si  est  il 
tenaunt,  et  issint  est  nostre  bref  bon. 

Stantone.  Yl  covieiit  qe  vous  seietz  a  un  d'une  part  et  d'autre 
le  quel  les  tenemeuz  furent  perdutz  par  dofaute  ou  noun  etc.,  qar  vrjus 
estes  unqore  liors  de  forme,  qar  il  covicnt  que  vous  dietz  qaunt  et 
coment  le  brcf  fuist  porte  et  coment  vous  recoverastes. 

Et  a  ceo  dit  Ilerh: :  Issint  covient  cstre. 

Hedone.  Sire,  si  vous  veietz  qe  le  bref  i  gise  nous  r[espondroms] 
voluntiers. 

Stauntonc.  Vous  ne  poietz  par  autre  voie  pleder  ne  passer,  qar 
nous  ne  poms  savier  coment  le  plee  doit  avoir  nessaunce  en  autre 
fourme,  puisqe  vous  supposictz  qc  autrefoithe  y  avoit  play  entre  mesme 
les  persones. 

Redone.  W.  do  Clervaus  porta  soun  bref  de  droit  en  la  court 
d'Everwyk  et  recovery  par  jugement.  Jugement,  depuis  qe  nous 
sumes  seisi  par  jugement  en  nostre  brcf  de  droit,  s'il  doive  estre 
r[espondu],  le  quel  jugement  csta  unqore  en  sa  force  nyent  defait. 

Scrop.     Par  quel  jugement  ? 

Hedone.     Par  defaute  aiH't'S  defaute. 

Serop.     Moustretz  vostre  droit. 

Hedone  dit  le  counte  auxint  come  il  avoit  counte  en  la  court 
d'Everwike;  et  puis  demaunda  jugement  desicome  il  avoit  recovery 
par  bref  de  droit,  s'il  actioune  puisse  avoir. 

Serop.     Yoilletz  avoir  deft'ense  ? 

Statit.  Vous  ne  deffendrez  pas  unqore;  qar  il  demaimdent  juge- 
ment si  actioune  puissetz  avoir,  issint  qe  ceo  q'il  dit  est  excepcion  a 
vous  forbarrer  d'actioun  s'il  ne  '■  pout  averrcr,  et  ne  mye  a  moustrer 
soun  droit. 

Serop.  Jco  entendi  q'il  oust  moustre  soun  droit.  Mes  ore 
deraaundoms  jugement  de.sicome  il  ad  conu  qe  nous  perdimes  les 
tenemenz  par  defaute  etc.,  et  nous  n'avoms  estat  forsqe  a  terme  de 
vie,  et  issint  en  cas  de  statat,  qar  statut  douuc  remedie  la  ou  tenaunt 
a  terme  de  vie,  per  la  lei  d'Engletcrre,  en  dowere  ou  en  fee  taille 
jierdent  par  defaute  apres  defaute  q'il  recovere  par  bref  I'oundu  sour 
statut.  Par  quel  il  no  r[espondent]  nient.  Jugement  de  eux  come 
de  noun  dcfcndu. 

Puis  leindcmeyn  Toud.  Sire,  nous  porlames  nostre  brcf  de  droit 
en  la  court  {tit  jirin^)  et  recoveraines  {itt  supra) ;  et  n'entondoms  pas 

'  vonch'  B.  ■  Corr.  le  (?). 


A    Jifi    •tJnnn'i    tinvii 
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pray  seisin  of  the  land  etc.,  for  even  if  the  vouchor  '  could  have  al)ated 
the' writ,  he  [did  not,  InU  Clairvaux  now]  is  t*  nant  by  his  warranty  ; 
and  so  our  writ  is  good. 

Stanton,  J.  It  behoves  that  you  on  both  sides  agree  as  to 
whether  the  tenements  were  lost,  by  default  or  not  etc.  ;  for  you  are 
still  out  of  form,  for  you  ought  to  say  when  and  how  the  writ  was 
In-ought  and  how  you  recovered. 

To  this  JLtIc  said :   So  it  ought  to  be. 

Jledon.  Sir,  if  you  see  that  the  writ  lies,  we  will  answer 
willingly. 

Stanton,  J.  You  cannot  plead  or  make  progress  in  any  other 
way,  for  in  no  other  way  can  we  learn  how  the  i^lea  had  its  origin, 
since  you  suppose  that  heretofore  there  was  a  plea  between  the  same 
parties. 

llcdon.  "\V.  de  Clairvaux  brought  his  writ  of  right  in  the  court 
of  York  and  recovered  by  judgment.  And,  since  we  are  seised  by 
judgment  in  our  writ  of  right,  and  that  judgment  still  stands  in  force 
and  undefeated,  we  pray  judgment  whether  he  ought  to  be  answered. 

Scivpc.     By  what  [sort  of]  judgment  ? 

llcdon.     On  default  after  default. 

Scrope.     Show  your  right. 

Ilcdoii  repeated  the  count  which  he  counted  in  the  court  of  York ; 
and  then  he  prayed  judgment  whether,  since  he  had  recovered  by 
writ  of  right,  [the  demandant]  could  have  action. 

Scrope.     Do  you  [judges]  wish  for  our  defence  ? 

Stanton,  J.  You  cannot  yet  defend ;  for  they  pray  judgment 
whether  you  can  have  action ;  so  that  what  he  is  saying  is  an 
'exception'  to  bar  you  from  action  if  he  can-  aver  it ;  and  he  has 
not  [yet]  been  showing  his  right. 

Scrope.  I  understood  that  he  had  shown  his  right.  But  now  we 
pray  judgment  since  he  has  confessed  that  we  lost  the  tenements  by 
default  etc.,  and  we  have  an  estate  only  for  term  of  life,  and  thus  we 
are  in  the  statutory  case ;  for  the  Statute  gives  a  remedy,  so  that 
where  tenant  for  life,  by  the  curtesy,  or  in  dower,  or  in  fee  tail,  loses 
by  default  after  default,  he  is  to  recover  by  a  writ  founded  upon  the 
Statute.  So  they  make  no  answer.  Judgmtiit  of  them  as  of  the 
undefended. 

Next  day  Tondchy.  Sir,  we  brought  our  writ  of  right  in  the 
court  (as  before)  and  recovered  (as  before)  ;  and  we  do  not  think  [that 

Alipiacntly  the  vouchor,  net  the  vouchee,  is  meant ;  but  tlic  text  is  am- 
biguous.        •  Tlie  text  savs  '  ciuiiiot.' 
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qe  saunz  le  rocordo  et  procees  del  primer  bref  de  droit  en  la  court 
{ut  imus)  ensembloment  ove  Ic  bref  q'est  garraunt  a  ceo  plee  tenir 
etc.,  qar  il  covient  qe  le  bref  et  le  procees  furentceinz.  Et  si  vous 
veietz  qe  cestui  bref  ici  puist  estre  garraunt,  nous  r[espondroms] 
voluntiers. 

Scrap.  Coo  nc  covyent  niye  ;  qar  tout  fuist  le  bref  ceinz,  vous 
n'averetz  mye  oy  du  bref,  qar  ceo  bref  est  garrannt  et  le  procees  par 
ceux  qe  ount  estat  a  terme  de  vie  etc. 

Herlc.  ^'ous  ne  poietz  mie  recoverer  vostre  fraunctenement  avant 
qe  le  droit  soit  trie,  et  ceo  ne  puist  estre  saunz  I'autre  bref.  Par 
quei  etc.,  qar  statut  veot  qe  le  procees  soit  '  secundum  tenorem  brevis 
quod  prius  super  ipsum  impetraret  etc'  Estre  ceo  si  un  homiue 
duist  joindre  la  niise  etc.  ou  bataille,  homme  ne  puist  faire  sauntz 
etc. 

Scroj).     Nous  le  avoms  veu  ceinz  q'il  ount  plede  saunz  I'autre  bref. 

Stant.  Jeo  vous  troveray  le  revers  de  la  mayn  Sire  Ingham  de 
Fleyngham  escript. 

Toud.  ad  idcDi.  Et  jeo  niesmes  Ic  trovcrai,  qar  le  ai  jeo  mesmes 
plede  avaunt  ces  houres  etc. 

Scrop.  Qe  cestui  W-  q'ore  est  tenaunt  par  sa  garrauntie  ne 
recoveri  point  vers  nous,  prest  etc. 

Stantune.     Yous  voilletz  abatre  vostre  bref  demene. 

Scrap.  Nanil,  mes  s'il  ne  voille  I'averrer,  jeo  entenk  avoir  seisine 
de  terre,  q'il  est  vouche  come  celui  qe  recoveri ;  ore  n'est  il  mye  celui, 
q'il  est  fuiz  et  heir  celui  qe  recovery  etc. 

Tamen  non  allocatum.     Et  habuit  diem  etc. 


Note  from  the  Eecord. 
De  Banco  HoHs,  Mich.,  4  Edw.  II.  (No   183),  r.  308,  York. 

!Mariota,  daughter  of  Peter  Waldynge,  by  her  attorney,  dcmand.s  against 
Wilhain  Fayrfax  of  York  a  third  part  of  a  messuage  with  the  appurtenances 
in  York,  -which  she  claims  to  hold  for  the  term  of  her  life,  and  which  William 
unlawfully  deforces  from  her  etc. 

And  be  il  known  that  two  parts  of  the  messuage  are  excepted  etc.,  bo- 
cause  Gandinus  of  York  and  Thomas  his  son,  parceners  etc.,  were  aforetime 
summoned  to  sue  along  with  [Mariota]  and  did  not  sue  etc. 

And  William  comes  by  his  attorney,  and  aforetime  he  vouched  thereof 
to  warrant  Willi;im  de  Chiris  Yallibus  of  Croft,  who  now  comes  by  summons, 
by  Joricins  of  (Tementhorpe  his  attorney,  and  warrants  him  etc. 

And  Mariota,  by  her  attorney,  demands  against  him  the  said  third  part 
with  the  appurtenances,  whereof  she  herself  was  seised  as  of  her  free  tcne- 
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this  Court  will  entertain  this  action]  without  the  record  and  process 
of  the  previous  writ  of  right  in  the  court  (as  before)  together  with  the 
writ  which  gives  warrant  to  hold  thid  plea  ;  for  it  behoves  that  the 
writ  and  process  be  here.  And  if  you  think  that  this  writ  here  is 
warrant  enough,  we  will  gladly  answer. 

Scrnpe.  That  is  not  needed  ;  for  albeit  that  writ  were  here,  you 
would  not  have  oyer  of  it ;  for  the  present  writ  is  the  [Court's] 
warrant  for  this  proceeding  on  tlio  part  of  those  who  have  an  estate 
for  life  etc. 

Hole.  You  cannot  recover  your  freehold  before  the  right  is  tried, 
and  that  cannot  be  without  the  other  writ.  Therefore  etc.  ;  for  the 
Statute  says  that  the  process  is  to  be  '  according  to  the  tenor  of  the 
writ  which  he  previously  sued  against  him.'  Moreover,  if  the  mise  or 
battle  were  to  be  joined,  this  could  not  be  done  without  [the  other  writ]. 

Scropc.  "We  have  seen  here  a  case  which  was  pleaded  witliout 
the  other  writ. 

Stanton,  J.  I  can  find  you  the  contrai-y  in  the  handwriting  of 
Sir  [Kalph  de  Hengham].' 

Touddnj  to  the  same  effect.  I  also  could  Ihid  the  same,  for 
I  myself  have  pleaded  [in  that  way]  before  now. 

Scrape.  This  [Clairvaux]  who  is  tenant  by  his  warranty  did  not 
recover  against  us  :  ready  etc. 

Stanton,  .J.     You  are  trying  to  abate  your  own  writ. 

Scrope.  Not  so,  but  if  he  will  not  aver  [the  contrary],  I  look  to 
have  seisin  of  the  land  ;  for  Clairvaux  is  vouched  as  the  recoveror ; 
and  that  he  is  not ;  he  is  the  recoveror's  son  and  heir. 

[But  this]  was  not  allowed.     He  had  a  day  etc. 

Note  from  the  Record  {ccniinncd). 

mont  in  time  of  peace  in  the  time  of  Edward  [1.],  by  taking  esplces  thereof 
to  the  value  etc.     And  thereof  she  produces  suit  etc. 

And  William  de  Claris  Vallibus  says  that  he  ought  not  to  answer  her 
thereof  etc.  ;  for  he  says  that  aforetime  in  the  court  of  the  city  of  York 
before  the  Mayor  and  BailiUs  be  brought  his  writ  of  right  patent  against 
ber  and  Gandinus  and  Thomas,  who  do  not  sue  etc.,  for  the  said  messuage 
with  the  appurtenances,  and  by  the  judgment  of  the  same  court  ho  lecovered 
against  them  the  messuage,  of  which  she  now  demands  a  third  part  against 
him  ;  and  he  prays  judgment. 

And  Mariota  says  that  this  writ  is  competent  to  her  by  statute  etc.,  in 
which  it  is  contained  that  when  anyone  alleges  a  recovery  by  judgment 
etc.,  it  is  necessary  for  him  to  show  by  wliat  judgment  etc.,  and  if  it  bo 
'  l)Ut  SCO  the  French  text. 
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Note  from  the  Eocord  {contimied}. 
found  [that  it  was  a  judgiaecitj  by  df  fault,  then  the  tenant  ought  to  show 
liis  right  upon  the. former  writ  etc.;  and  she  says  that  she  together  with 
etc.  lost  the  messuage  by  default  in  the  court  of  the  said  city,  but  not  at  the 
suit  {sectam)oi  the  said  William  de  Claris  Vallibus,  but  at  the  suit  {jnosccu- 
cioiiem)  of  one  William  son  'of  Robert  do  Claris  Yallibns,  who  brought  that 
writ  of  right  against  them  etc. ;  and  she  prays  judgment.  {Note  continued 
on  opposite  page.) 

2.5.  DURANT  V.  COGAN.^ 

Replevine,  ou  il  dit  q'il  fust  reseaunt  hors  de  sa  vewe ;  I'altre  dit 
q'il  avendra  pas  saunz  mostrer  coment :  ou  piert  qe  coly  qe  ad  vewe 
purra  avower  destresce  en  real  chemin  pur  amerciemeut. 

Un  A.-  fust  attache  a  re.-poundre  a  Eoggier  Bole^  dc  plee  par  quei 
atort  prist  cez  avers  etc. 

Fris.'^  avowa  la  prise  etc.,  par  la  r[rcsoun]  q'il  ticnt  le  manier 
de  Maltone/  a  quel  manier  il  ad  vewe  de  fraunkplegge  "^  ij  foitz  par 
an  de  toutz  iceaux  qe  sount  rescauntz  deuz  la  purcente  du  manier 
avauntdifc,  videlicet  post  fostum  S.  ]\Iicliaelis  etc.  et  Pasebe,  issint  qe 
a  la  iete  tenu  etc.  si  fust  presente  q'un  Hughe  le  Taillour  avoit  leve 
hu  ot  cry  sour  mesme  cesty  Roggiev  etc.  et  a '  droit,  par  quei  il  fust 
amercie  a  vj.  doners  ;  par  quel  amerciament  il  avowe  etc. 

Dcnom.  La  ou  il  ad  avowe  etc.  q'il  ticnt  le  manier  etc.  a  quei  il 
ad  vewe  etc.  ou  fust  presente  at  snpni  etc.,  hi  '^  dioms  q'un  Pi.^  de  la 
Huse '°  de  Maltone  ad  sa  vewe  en  nicsme  le  manier  de  touz  lez 
reseauntz  etc.  ;  et  vous  dioms  qe  nous  sumes  reseauntz  en  la  vewe 
Raufe :  prest  etc. 

JTerlc.  Seoms  adeprimes  a  un  qe  nous  sumes  seignour  du  manier 
et  qe  nous  avoms  vewe  de  toutz  les  resseauntz  etc.,  et  vous  estes 
leseaunt  de  denz  le  dit  manier  etc. 

West,  II  ne  deit  avoir  la  vewe  sy  noun  de  les  reseauntz  etc.  ;  et 
del  hourc  qe  nous  traversoms  hors  de  sa  veue,"  jugement  si  a  eel 
averement  nc  devoms  estre  r[espondu].  Et  d'aultrepart  poet  estre  qe 
vous  avet  veue  de  vos  reseauntz  en  vostre  manier  etc.,  et  qe  Eaufe  de 
la  Huse  ad  auxi  veue  do  deynz  la  purceynte  de  mesme  le  manier  de 
cez  reseauntz,  par  quei  vous  ne  poetz  rien  hors  de  vostre  veue  avoir. 
Dount  nous  vous  dioms  q'il  est  reseaunt  hors  de  vostre  veue. 
Jugement  etc. 

'  Text  from  A  :  compared  witli  1),  T,  P.     lliaJuotc  from  A.  -  Thomas  tie 

Cogaui'.         '  ]Sollc  T\  do  la  JJole  /'.  '  Scrop.  /'.  -  ]'.antonc  i'.  «  ad 

sa  lote  P.  '  a  ton  Jiog.  i'.  "  7;is.  vous  7>.  '  IJuul  JJ.  '•"  Husee  D. 

"  seisine  D. 


tdifc.'i'  if)  -/jjort'^i  w 
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And  William  de  Claris  Vallibus  says  that  he  does  not  understand  that 
the  said  plea  should  he  debated  (cleduci)  in  the  court  here  etc.,  since  the 
original  [writ],  upon  which  etc.,  is  not  here  ;  and  be  prays  judgment. 

A  day  is  given  them  in  the  quindene  of  Easter  etc.  in  the  same  state  as 

DOW. 


25.  DURANT  v.  COGAX. 

Avowry  for  amercement  at  view  of  frankpledge,  alleging  avowant 
lord  of  a  manor  with  view  of  all  residents  in  the  manor,  of  whom 
plaintiff"  is  one.  Scvible  '  not  resident  within  your  vievv' '  is  a  good 
traverse. 

[Thomas  de  Cogan]  was  attached  to  answer  Eoger  Bole  '  of  a  plea 
wherefore  he  wrongfully  took  his  beasts  &c. 

Friskfiioj  avowed  the  taking,  for  the  reason  that  he  holds  the 
manor  of  [Bampton],  at  which  manor  he  has  view  of  frankpledge  twice  a 
year  of  all  those  who  are  resident  within  the  precinct  of  the  said  manor, 
to  wit,  after  Michaelmas  and  Easter ;  and  at  a  leet  held  etc.  it  was 
presented  that  one  Hugh  the  Tailor  had  levied  hue  and  cry  upon 
Boger  etc.,  and  rightfully ;  for  which  [Eoger]  was  amerced  at  six 
pence ;  and  for  this  amercement  he  avows  etc. 

Denom.  Whereas  he  avows  because  be  holds  the  manor  etc.  at 
which  he  has  the  view  etc.  whereat  it  was  presented  etc.  (as  above), 
we  say  that  one  B.  de  la  Huse  of  [Bampton]  has  his  view  in  the  same 
manor  of  all  the  residents  etc. ;  and  we  tell  you  that  we  are  resident 
in  the  view  of  Balph  :  ready  etc. 

Ilcrlc.  First  let  us  agree  that  we  are  lord  of  the  manor,  and  that 
we  have  the  view  of  all  the  residents  etc.,  and  also  as  to  whether  you 
are  resident  within  the  manor. 

Wcstcote.  He  ought  only  to  have  the  view  of  the  residents  etc. ; 
and  since  we  have  traversed  [him]  hy  '  outside  his  view,'  [we  pray] 
judgment  whether  we  ought  not  to  be  answered  to  this  averment. 
Besides,  it  may  be  that  you  have  the  view  of  j'our  residents  in  your 
manor,  and  that  Ralph  de  la  Huse  also  has  the  view  within  the 
precinct  of  the  same  manor  of  his  residents,  so  that  you  can  havo 
nothing  outside  your  view.  Thus  we  tell  you  that  he  is  resident 
outside  your  view.     Judgment  etc. 

'  For  the  true  names  see  our  Note  from  tlio  Kcoord. 
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{Herle.^  Ne  suy  pas  a  pleder  a  la  vewe  de  touz  ces  receaimtz, 
einz  avoms  dit  qe  nous  tenoms  le  manoir  et  a  nous  vewe  de  touz  las 
receaunz  etc. ;  et  vous  estes  reseaunt. 

Doiom-  ut  supra.  Seoms  a  un  adeprimes  qe  nous  sumes 
seygnour  del  manoir  a  qi  nous  avoms  vewe  de  toz  les  resseaunz,  et  qe 
vous  estes  reseaunt. 

West.  La  ou  il  dit  q'il  ad  vewe  par  r[esoun]  de  soun  manoir,  hors 
de  soun  manoir  :   prest  etc. 

Herle.  II  n'ad  pas  dedit  qe  nous  ne  sumes  seignour  del  manoir 
enteremeut  et  qe  nous  avoms  vewe  de  touz  etc.  Et  vous  ne  poez 
dedire  qe  vous  n'estes  resceaunt. 

West.  Put  estre  ensemble  qe  vous  avez  veue  de  touz  les 
resceaunz  en  vostre  manoir  et  qe  Eauf  ad  vewe  en  mesme  le  manier 
de  toz  les  resseaunz.  Par  qei  vous  ne  poez  rien  bors  de  vostre  fee 
demaunder.    Et  la  dioms  nous  q'il  est  resseaunt  hors  de  vostre  vewe.} 

Hervi.  Vous  ne  pledez  mye  a  luy^  qar  il  vous  dit  q'il  tient  le 
manier  etc.  et  vous  ^  estes  reseaunt ;  par  quei  il  avowe  par  r[esoun]  de 
la  reseaunce  ;  par  quei  ceo  n'est  par  r[espounse]  a  dire  hors  de  sa  vewe 
sannt  ceo  qe  vous  ne  peusset  dire '  qe  luy  et  loutz  les  reseauntz  en 
mesme  le  lieu  etc.  de  tot  temps  sount  amercyablcs  ct  justizables  a  la 
vewe  Puaufe  et  noun  pas  a  le  vewe  etc. 

West.  S'il  avowast  sur  moi  par  r[esouu]  de  la  ^  seignourye  par 
services  ariere,  ne  serrey  jeo  bien  r[eceu]  a  dire  hors  '  de  soun  fee  ? 
Sic  ex  parte  ista,  depuis  q'il  avowe  par  r[esoun]  de  sa  vewe  etc.  qe 
bien  dey  estre  r[eceu]  a  dire  hors  de  sa  vewe.^ 

Ilcrle.  Mesqe  Piaufe  de  la  Huse  mesme  fust  amercye  a  nostre  lete 
par  presentement  etc.,  nous  luy  purrioms  destreindre  par  my  et  par 
tote  dc  deynz  la  purceynte  du  manier,  en  le  ^  real  chemyn  et  par  tout. 
Par  moult  plus  fort  vous  qe  n'estes  forsqe  fraunktenaunt  res[eaunt] 
etc.  par  my  et  par  tot  etc.  Tvstc  I'Evesqe  de  HereforJe  '"  qe  fit 
avoweric  sur  Poggier  de  Mortynier  en  ticl  cas  etc." 

Pass.     Noun  freit,'-  eynz  est  un  article  de  eyre. 

West.  Vous  ne  poez  avower  par  r[esoun]  de  seignourye,  eynz  par 
res[oun]  de  un  real  jurisdiccioun,  ou  vous  ne  poet  vewe  avoir  plus 
avaunt  qe  vostre  jurisdiccioun  '^sc  cstent.  Mez  ore  dioms  nous  '■'hors 
de  vostre  vewe,  et  per  consainnis  hors  de  vostre  jurisdiccioun  ct  de 
vostre  poer.'^ 

llcrci.     Gardoz  vos  jours  "'  etc.  ad  audiendum  indicium  etc. 

^  Substitute  for  h^st  two  speeches  7'.  •  A  cross  set  against  tliis  name  seems 
to  indiciite  a  mistake  i'.  '  I'leilez  a  l.v  I'-  '  -/'"«•  ilites  40  vous  D,  T.  '  vous 
diez  /'.  '■  Uiii.  la  D,  T  ;  sa  1:         "'  Oiii.  to  d/ttr  next  ]iors  T.  '  wewe  D. 

'Om.leD.       "^  Heitfoiao  7'.       "   r)m.  Teste  ...  etc.  J\        '-  f.iez  P.       ''Ins. 
nc  D,  r.         "  In^.  qe  1).  ''  dioms  (^e  le  hi  est  P.         '''  End  of  case  V. 
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{Ilerle}  I  am  not  here  to  plead  as  to  tbe  view  of  all  [his] 
residents.  But  we  have  said  that  we  hold  the  manor,  and  that  the 
view  of  all  the  residents  is  ours  ;  and  he  is  a  resident. 

Dctioin  on  the  same  side.  Let  us  first  agree  that  we  are  lord  of 
the  manor,  at  which  we  have  the  view  of  all  the  residents,  and  that 
you  arc  a  resident. 

Wcstcote,  Whereas  they  say  that  he  has  the  view  by  reason  of 
Jiis  manor,  [we  say]  •  outside  his  manor  '  :  ready  etc. 

Herle.  He  has  not  denied  that  we  are  lord  of  the  manor 
integrally  and  that  we  have  the  view  of  all  etc.  And  you  cannot 
deny  that  you  are  a  resident. 

Wcstcotc.  It  is  possible  that  you  have  a  view  of  all  tbe  residents 
in  your  manor,  and  that  Ealph  has  a  view  in  the  same  manor  of  all 
[his]  residents,  so  that  you  cannot  demand  anything  outside  your  fee.- 
So  we  tell  you  that  he  is  resident  outside  your  view.,' 

Stanton,  J.  You  do  not  meet  his  pleading  ;  for  he  tells  you  that 
he  holds  the  manor  etc.  and  that  you  are  resident ;  so  he  avows  by 
reason  of  the  residence ;  so  it  is  no  answer  to  say  '  outside  his  view  ', 
unless  you  can  say  that  [the  plaintiff]  and  all  others  residing  in  tbe 
same  place  have  from  all  time  been  amerciablc  and  justiciable  at 
the  view  of  Ealph  and  not  at  the  view  [of  the  avowant.] 

Westcote.  If  he  avowed  upon  me  by  reason  of  [a]  seignory  for 
services  arrear,  should  I  not  be  received  to  say  '  outside  bis  fee '  ? 
So  in  this  case :  since  he  avows  by  reason  of  his  view  etc.,  I  ouglit  to 
be  received  to  say  'outside  his  view.' 

Herlc.  Even  if  Ralph  de  la  Iluse  himself  were  amerced  at  our 
leet  upon  presentment  etc.,  we  could  distrain  him  everywhere  through- 
out the  whole  precinct  of  the  manor,  in  the  King's  highway  and 
everywhere.  So  a  ninlto  fortiori  you,  wlio  arc  only  a  freeholder 
resident  etc.,  [can  be  distrained]  everywhere  etc.  "Witness,  the 
Bishop  of  Hereford  who  made  avowry  upon  Eoger  ^fortimer  in  the 
like  case. 

Passelcy.     Not  so.     It  is  an  article  of  the  eyre. 

Westcote.  You  cannot  avow  by  reason  of  seignory,  but  [you 
avow]  by  reason  of  a  royal  jurisdiction ;  and  you  can  have  the  view 
no  further  than  your  jurisdiction  extends.  So  now  we  say  '  outside 
3'our  view,'  and  consequently  outside  your  jurisdiction  and  your 
power. 

Stanton,  J.     Keep  your  days  etc.  to  hoar  judgment  etc. 

'  An   alteriiiUivr    for  tlic  last   two   spoet-lus.     It  does  not  look  conoct    in  al) 
respects.  -  I'robp.bK  it  .should  be 'view.' 
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Note  from  the  Record. 
De  Banco  KoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.  308,  Devon. 

Thomas  de  Cogan,  John  Bosse,  aud  Robert  Crop  were  summoned  to  answer 
William  Diuaunt  of  a  plea  wherefore  they  took  a  heifer  of  his  aud  unlawfully 
detained  her  against  gage  etc.  And  thereupon  William  by  his  attorney  says 
that  on  [November  7,  1309]  Friday  next  after  the  Commemoration  of  hjouls 
in  A.R.  3  at  Bamptone  in  a  place  called  Durantisheyes,  Thomas  and  the 
others  took  the  heifer  and  unlawfully  detained  her  against  gage  etc. : 
damages  forty  shillings.     And  thereof  he  produces  suit  etc. 

And  Thomas  and  the  others  came  by  their  attorney.  And  Thomas 
answers  for  himself  and  the  others  etc. ;  and  he  defends  tort  and  force  etc. 
when  etc.  ;  and  he  avows  the  taking  good :  and  lawfully,  for  he  says  that  he 
is  lord  of  the  manor  of  Bamptone  with  the  appurtenances,  and  within  the 


26.  SAMrSOX  V.  GEENE. 

Entre  pus  le  lees  un  gardein,   et  abatu  pur  ceo  qe  remedye  est  done 
plus  acordaunt  a  ley  par  bref  etc.  par  statut. 


Un  bref  d'entre  vers  un  tenaunt  fust  porte  et  fust  le  bref  sic  : 
'  in  quas  non  habet  ingi-essum  nisi  post  dimissionem  quam  Adam  de 
B.,  qui  nicliil  inde  habuit  nisi  custodiam  ratione  minoris  etatis 
J.  filii  et  heredis  etc.,  inde  fecit  etc' 

Herle.  Par  I'alienacioun  le  gardeyn  Ic  lieyr  ad  soun  recoverir  par 
assise  de  novele  disseisine,  et  par  mort  dez  persones  I'entre  foundu  sur 
la  novele  disseisine,  qe  gist  en  ceo  cas.  Jugement  du  bref.  Et  hoc 
per  statutum  Westraonastcrii  secundum.^ 

Den.  Statut  ne  defait  mye  la^  cotnune  lay.  Cement  dount  qe 
statut  doune  recoverir  par  alt  re  bref,  videlicet  etc.,  del  houre  qe  le 
premir  remedie  n'est  mye  toilet  par  statut,  jugement  si  cesti  bref  ne 
gise.  Et  d'aultrepart  qi  ad  ij.  recoverirs  bitni  luy  list  eslire.  Donques, 
cement  qe  vous  pornez  qe  soun  recoverir  soit  par  aultre  bref,  ceo  ne 
defait  mye  cesti  etc. 

Ben:  A  la  comune  lai  si  moun  baillif  alionast,  jco  n'avoi  mouu 
recoverir  sy  noun  par  bref  d'entre,  qe  ne  fust  ne  est  ■*  par  lai,  qar 
le  fraunctenement  tetdys  me  demora  taunt  q'il  alieua.  Auxi  a  la 
cemune  ley  le  issue  en  foe  taille  n'avoit  aultre  recoverir  sy  noun  par 
bref  de   mortdaunccstre,    ou  statut  luy  doune  ore  bref  de   feurme 

^  Text  from  ^1  :  compared  villi  D,  T.     Headiiote  fi-om  .'1.  -  secundi  A,  D. 

T.         '  Om.  la  1>.        *  ne  nest  D,  T. 
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preciuct  thereof  he  has  view  of  frankpledge  twice  a  year  of  all  the  residents 
within  the  manor,  to  wit,  once  after  Easter  and  once  after  Michaelmas  ; 
and  he  says  that  because  William,  who  is  resident  within  the  manor,  made 
default  at  the  view  of  frankpledge  holden  there  on  [Oct.  i] '  Saturday  next 
before  the  feast  of  St.  Penis  after  the  said  feast  of  St.  Michael,  he  was 
amerced  at  six  pence  ;  and  for  this  amercement  he  [the  avowant]  took  the 
heifer  in  the  said  place,  within  his  fee  etc. 

And  ^Yilliam  says  that  Thomas  cannot  avow  the  taking  good  in  this 
behalf  by  reason  of  his  said  view ;  for  he  says  that  he  is  not  resident  within 
the  precinct  of  his  said  view  of  frankpledge  ;  and  he  prays  that  this  be 
inquired  by  the  country. 

Issue  is  joined,  and  a  venire  facias  is  awarded  for  three  weeks  fr.un 
Easter  at  York. 


2G.   SAMPSON  V.  GRENE.2 

The  old  writ  of  entry  on  alienation  by  a  guardian  can  no  longer  be 
brought,  as  Stat.  Westm.  II.  c.  25  has  given  an  assize. 


A  writ  of  entry  against  a  tenant  was  brouglit  and  ran  thus  : 
'  into  which  he  has  no  entr}'  unless  after  the  demise  which  Adam 
de  B.,  who  had  notliing  therein  save  a  wardship  by  reason  of  the 
nonage  of  J.,  son  and  heir  etc.,  made  etc' 

Ilerle.  On  alienation  by  the  guardian,  the  heir  has  his  recovery 
by  assize  of  novel  disseisin,  or,  if  deaths  have  happened,  by  a  writ  of 
entry  founded  on  the  novel  disseisin,  which  lies  in  this  case.  Judgment 
of  the  writ.     And  this  by  Stat.  Westm.  II. 

Denom.  The  Statute  does  not  abrogate  the  conmion  law.  So, 
although  the  Statute  give  a  recovery  by  another  writ,  namely  [the 
assize],  since  the  former  remedy  is  not  abolished,  we  pray  judgment 
whetlier  this  writ  does  not  lie.  Besides,  one  who  has  two  recoveries 
may  elect  between  them.  So,  although  you  take  it  that  he  has 
recovery  by  another  writ,  that  does  not  defeat  this  [writ.] 

Berefoud,  C.J.  At  common  law,  if  my  baililY  alienated,  I  had 
my  recovery  only  by  a  writ  of  entry  ;  and  that  was  not  and  is 
not  [good]  law,  for  the  freehold  always  remained  in  me  until  he 
alienated.  So  at  common  law  the  issue  in  fee  tail  bad  no  other 
recovery  than  by  writ  of  mortdancestor  ;  but  Statute  now  gives  a  writ 

'  If  the  third  yoar  is  meant.  -  This  case  is  Fit/..  Briefc,  700. 

VOL.   IV.  Q 
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de  doun.^  Mez  s'il  ports  -  ore  le  mortdauncestre  recovereit  il  {quasi 
diccrct  Jinn)  ?  Nepurquant  le  mortdauncestre  n'est  pas  toilet  par  ^ 
statut.  Et  d'aultrepart  vous  devez  entendre  qe  statut  ne  fust  *  fait 
pur  nyent,  eynz  en  defaute  de  ceo  qe  remedie  acordaunt  a  la  ley  ne 
fust  pas  al  auncicne  ley  le  ordyne.^  Donques  en  taunt  qe  statut 
doune  bref  in  predicto  casu,  en  taunt  devez  entendre  qe  cele  reraedye 
est  plus  acordaunt  a  ley.     I'ar  quei  etc. 

Denom.  Nous  vehoms  en  un  mesme  cas  ou  dy verse  remedy cs 
sount  ordynez  ^  etc.  issint  qe  homme  poet  eslire  etc. 

Berr.     Oyl  la  ou  I'un  et  I'autre  est  acordaunt  a  ley  etc. 

Hcrvi.  Si  le  gardeyn  ou  termer  eyt '  aliene  en  fee,  le  lieir  ad 
soun  recoverir  par  assise  de  novele  disseisine,  et  par  statut ;  et  si 
I'assise  ^  ne  poet  par  mort  de  persones  estre  meyntenu,  bref  d'entre 
etc.  sur  disseisine  :  le  quel  recoverir  est  plus  acordaunt  a  ley  qe  cesti. 
Par  quei  agarde  la  court  qe  vous  ne  preignez  rien  par  vostre  bref. 


11.^ 

Un  A.  porta  son  Ijref  vers  B.'" 

Toud.^^  Statut  vous  doune  en  ceo  cas  la  novele  disseisine,  et  pur 
vostre  heir  I'entre  sur  disseisine.     .Jugement  de  ceo  bref. 

I?ig.^^  Avaunt  statut  fut  ceo  bref,  qe  n'est  pas  par  statut  dcfet, 
tot  doune  il  autre  bref  en  le  cas  ;  qe  si  jeo  ay  double  recoverir,'^  I'un 
ne  me  tout  pas  I'autre. 

Berr.  Si  statut  ordeine '*  autre  etc.  il  defet  cest,  q'il  ne  ordeine 
pas  I'autre  saunz  cause.  Dount  fut  la  cause  '^  del  statut  jjur  ceo  qe 
la  cause  de  cesti  bref  ne  fust  foundu  sur  nul  r[esoun].  Et  ordine 
fut  en  leu  de  eel  autre,  qe  le  bref  est  sanz  reson,  qe  suppose  le 
gardein  "^  avoir  pouer  de  alieuer  et  eel  alienatioun  nent  rcpelable  ^'' 
taunt  qe  al  age  etc.  Et  ceo  provez  vous  mesme  par  vostre  counte, 
qe  countez  de  la  seisine  I'enfaunt  deinz  age.'*  Et  s'il  fut  seisi  en 
son  demene  etc.'^  donqe  n'avoit  il  le  gardein  rienz  mes  com  bailiff. 
Donqe  auxi  ^°  bon  serreit  qe  -^  le  bref  qe  dit  '  nisi  per  ballivum  etc' 
Et  de  ceo  qe  vous  dites  qe  statut  ne  le  def[et]  etc.,  avaunt  statut 
girreit  "  le  mordauncestre  en  fee  taille  auxi  bien  comme  en  fee  simple, 

'  ore  le  descenilere  D.  •  poitast  D.  '  Ins.  le  D.  *  Ins.  pas  D.  ''  ley 
ordine  U,  T.  "  donez  D,  T.  '  eynt  D.  '  la  seisine  .4,  T ;  ]a>;siso  D. 

'  Text  from  R :  compared  with  M,  P.  "^  Ins.  et  coiinta  de  la  seisine  iVntaunt 
deinz  age  M  ;  ins.  siipposannt  Itntre  par  un  tiel  soun  gardoyn  P.  "  Wilb.  M: 
Scrop.  P.  "  Denom  M,  I'.  '^  deux  ncoverers  ,U ;  aim.  P.  "  Oin.  to 

after  ncrt  ordiine  M.  "  Om.  to  after  nc.rt  cause  M.  "'  parde  li;  gardein  .V. 
"  dcfesablo  P.  '"  Om.  this  Pontcnce  li.  ''  com  de  fee  et  de  droit  M.  -'■  aux 
li.         ='   Om.  ijo  .V.         '■■  cornst  .V,  P. 
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of  forme  Jon.  If  then  [the  issue]  brought  a  mortdancestor,  would  he 
recover  ?  Not  so.  Yet  he  is  not  [expressly]  deprived  of  it  by  Statute. 
A"ain,  you  should  understand  that  the  Statute  was  not  made  for 
jiothing,  but  was  made  because  a  remedy  accordant  with  [legal 
jiriiK-iple]  ^  was  not  ordained  by  the  old  law.  So,  inasmuch  as  the 
Statute  gives  a  remedy  in  the  aforesaid  case,  you  must  understand 
tliat  that  remedy  is  more  accordant  with  law.     Therefore  etc. 

Dcnoin.  We  have  seen  a  like  case  where  divers  remedies  were 
ordained  and  a  man  was  allowed  to  elect. 

Bereford,  C.J.     Yes,  where  both  are  accordant  with  law. 

Stanton,  J.  If  a  guardian  or  termor  has  alienated  in  fee,  the 
heir  has  his  recovery  by  assize  of  novel  disseisin,  and  this  by  Statute  ; 
and  if  no  assize  can  be  maintained  because  of  the  deaths  of  parties, 
then  by  writ  of  entry  sur  disseisin  ;  which  recovery  is  more  accordant 
to  law  than  the  present  [writ].  Therefore  the  Court  awards  that  you 
take  nothing  by  your  writ. 

II. 

One  A.  brouglit  his  writ  against  B.,-  supposing  an  entry  under 
[feoffment]  by  a  guardian. 

ToudebyJ  In  this  case  Statute  gives  to  you  the  novel  disseisin, 
and  to  your  heir  entry  sur  disseisin.     Judgment  of  this  writ. 

IiKjhamJ'  This  writ  existed  before  the  Statute  and  is  not  thereby 
abolished,  though  another  writ  is  given.  If  I  have  two  recoveries, 
the  one  does  not  deprive  me  of  the  other. 

Bereford,  C.J.  If  Statute  ordains  another  writ,  it  abolishes  this, 
for  it  does  not  ordain  the  other  without  cause.  The  cause  of  the 
Statute  was  that  this  w^rit  was  not  founded  on  sound  principle.^  So 
in  lieu  of  it  another  was  ordained  ;  for  a  writ  is  against  reason  if  it 
supposes  that  a  guardian  can  alienate  and  that  the  alienation  is  not 
revocable  ^  until  the  full  age  of  the  ward.  And  you  show  that  by 
your  count,  for  you  count  upon  the  seisin  of  an  infant  under  age. 
And  if  he  was  seised  in  his  demesne  etc.,  then  the  guardian  had 
nothing,  [but  M'as]  like  a  bailiff.  Thus  the  writ  would  be  cijually  good 
if  it  said  'unless  by  [so  and  so],  bailiff  etc'  And  as  to  what  you 
say  about  Statutes  not  defeating  [existing  remedies],  before  the  Statute 
[de  donis]  the  mortdancestor  lay  in  the  case  of  fee  tail  as  well  as  in 

'  ]!.v  Ifij  the  Chief  Justice  seems  to  '  Or  \Vilh)U,i,'hby  or  Scrope. 

uit-au  souiul  doetrinc.  ♦  Or  Deiioni. 

"  One    Lool;   omits  the  tiul   of   tliis  '  LiteniUv  '  iuiv  reru^ou." 

hcnteiicc.  «  Or  '  tleicasible.' 
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qe  i'»aroles  de  statut  nc  defount  pa-',  eynz  ordeynent  bref  en  son  cas 
pur  I'hcir  en '  le  dcscendre.-  Quidet  vous  pur  ceo  qe  jatardys  le 
bref  de  mortdauncestre  i  gise  ?  Nanil.  Nent  plus  ceo  bref  issi  ou 
autre  est  ordine  en  le  cas. 

Hervi.  Fur  ceo  qo  ou  ^  anicndcmcnt  de  ley  ou  *  avant  ne  fut ' 
bref  ordine  pur  I'eir  en  tiel  cas,  scilicet  la  novele  disseisine,  pur  ceo 
qe  le  gardeyn  pur  ricn  q'il  ad  en  les  tenemeuz  •=  put  aliener,  qe 
mayntenaiit  del  estat  I'enfaunt  dens  age  recovera  par  disseisine  " 
sanz  attendre  temps  de  son  age,  et  auxi  par  mort  de  persones  bref 
d'entre  sour  disseisine,  quel  ordeynement  se  accorde  a  r[esoun]  et  a 
ley  de  terra ;  dount  il  semble  qe  ceo  qe  avaunt  fut,*  en  qey  fut  trove 
defaute,  est  anenty.^  Par  qey  agarde  ceste  court  qe  vous  prengnez 
rien  par  vostre  bref  etc. 

{Celi^"qe  prist  feffoment  par  celi  q'avoit  terme,  garde  ou  a 
volunte,  ne  fut  pas  tenu  disseisour  par  comune  ley,  ne  il  mesmes  qe 
alieua  fut  pas  tenu  disseisour  par  comune  lei  s'il  ust  terme  etc.  ut 
supra,  lit  dicitur.  Quere  tamen.  Mes  si  un  home  qe  rien  avoit  en 
ma  terre  ne  nule  possessioun  vensit  sour  ma  terre  et  feit  chartre  a 
B.  dc  cele  terre  et  B.  ocupast  la  tcre  par  cele  chartre,  I'un  et  I'autre 
en  tcl  cas  par  comune  ley  fut  disseisour,  et  unqore  sunt,  qar  le  feffe- 
mcnt  fait  le  disseisine  en  ceo  cas. — T.  xix.'- 


lA-i  A.  porta  sun  bref  d'eutre  vers  B.  et  dit  q'il  ne  oust  entre  si 
noun  pus  le  lees  qe  "W.  qe  en  ceux  tencmenz  nc  ouste  qe  garde  etc. 

Toath.  E  nous  jugemont  desicum  Ices  de  gardein  en  fee  par 
statut  est  disseisine,  e  vous  poez  avoir  bou  bref  en  le  jMist  disseisine. 
Ergo  etc. 

J.  Deiihcnn.  Cestui  bref  si  est  a  la  commune  lei,  e  statut  ne 
dofet  mie  la  commune  ley ;  e  si  jeo  ey  deus  remedies  il  me  list  a 
prendre  a  quel  qe  jeo  voudray. 

'Toiith.  A  la  commune  lei  en  fee  taillt'  I'cir  poet  avoir  le  mort- 
dancestre,  e  i)nr  le  inconvenient  de  ley  fu.-.t  ordine  le  bref  en  le 
desccndrc.     Auxi  par  de  cea. 

Denluim.  A  la  commune  lei  si  averez  vous  bref  d'cntrv  par  la  ou 
baillif  aliene  en  fee. 

IJcrJordc.     Jeo  ay  este  xv.  anz  icy.     Jeo  ne  oy  unkcs  ticu  bref, 

'  ou  n.  •  Om.  pur  .  .  .  clcsocndro  ^L  ^  en  M,  P.  ■*  en  ^[.  ■' lev  qo 
avaunt  (ut  usee  si  fut  7'.  '    Jut,,  ne  .V,  P.  '  ne   lui  est   done  ivcovcrer  par 

assise  .1/;  qn  lueyiitenaunt  a  lenfiumt  dtin/  tis^o  si  est  done  recovcvyr  par  n^sj^o  P 
»  Ins.  et  Af.      *  dcfet  P.     '■  Note  lioni  the  nuu-m  of  P.      "  Test  ironi  i'  (i.  'J-kI'." 
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that  of  fee  simple,  [ami]  the  wurds  of  the  Statute  do  not  abolish  it, 
hut  1,'ive  a  special  writ  in  the  descender  for  the  heir;  '  but  think  you 
that  the  mortdancestor  lies  uow-a-days  ?  Xot  so.  No  more  does  this 
writ  where  another  is  ordained  for  the  case. 

Stanton,  J.  [In  amendment  of  the  law  aforetime  used],  a  writ 
was  ordained  in  this  case  for  the  heir,  namely,  the  novel  disseisin, 
because  the  guardian  has  nothing  in  the  tenements  enabling  him  to 
make  any  alienation  which  would  prevent  the  infant,  while  still 
within  age,  from  at  once  recovering  by  an  assize  without  awaiting 
his  full  age.  And  if  owing  to  the  deaths  of  persons  [there  can  be  no 
assize],  a  writ  of  entry  siir  disseisin  [is  given].  And  this  ordinance 
accords  with  reason  and  the  law  of  the  land.  So  it  seems  that  the 
old  [remedy],-  being  found  faulty,  was  abolished.  Therefore  this 
Court  awards  that  you  take  nothing  by  your  writ  etc. 

{At^  common  law  he  who  took  a  feoffment  from  one  who  had  a 
term  or  a  wardship  or  [a  tenancy]  at  will  was  not  held  a  disseisor, 
nor  was  he  who  alienated  a  disseisor  if  he  had  a  torni  etc. ;  so  it  U 
said.  Quaere  however.  But  if  a  man  who  had  nothing  in  my  land 
and  no  possession  came  upon  my  land  and  made  a  charter  of-  that 
land  to  B.,  and  B.  occui^ied  the  land  under  that  charter,  in  that  case 
by  common  law  both  were  disseisors  ;  and  so  they  arc  still,  for  the 
feofl'ment  makes  a  disseisin  in  this  case.     [See]  T[rin.]  19  [Edw.  II.]  ■ 

III. 

One  A.  brought  a  writ  of  entry  against  B.  saying  that  he  had  no 
entry  unless  after  the  demise  [made  by]  W.,  who  in  these  tenements 
had  nothing  but  a  wardship. 

Toudchij.  We  [pray]  judgment,  since  by  Statute  a  demise  in  fee 
by  a  guardian  is  a  disseisin,  and  you  can  have  a  good  writ  [of  entry 
2>ost  cUsscisinam. 

Dcnom.  This  is  a  writ  at  common  law,  and  the  Statute  does  nut 
defeat  the  common  law  ;  and  if  I  have  two  remedies,  it  is  lawful  for 
me  to  betake  myself  to  which  I  will. 

Tondcby.  At  the  common  law  the  heir  in  fee  tail  could  have  the 
mortdancester,  and  [to  correct]  this  '  inconvenience  '  in  law  tlie  writ 
in  the  descender  was  ordained  by  Statute.     So  here. 

Dcnom.  At  the  common  law  you  shall  have  a  writ  of  entry  where 
a  bailiff  aliens  in  fee. 

Bkueford,  C.J.     I  have  been  here  iiftcen  yeais,  and  never  heard 

'   For  the  heir  in  tail.         •  Litorall^- '  wliat  washefovc'  '  A  marginal  note 

in  <iiit'  of  our  boolcs. 
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e  eusse  jeo  icy  mes  compaignons,  jeo  ne  irrei  de  ci  hui  tnnke  vous 
eussez  jugement  encontrc  vous. 

In  crastino  Ik'rvy.  Par  ceo  qe  vostre  bref  n'est  acordant  a  la 
ley  de  terrc,  si  agarde  la  court  qe  vous  ne  preignez  rien  etc.,  e  B. 
adieu  etc. 

Note  from  the  Record. 
De   Banco  Holls,  Mich.,  4  Edw.  II.  (No.  183i,  r.  240d,  Worcester. 

Thomas  Sampson  of  Northwyke,  by  William  of  Northwyke  his  attorney, 
demands  against  Adam  de  la  Grene  de  Northwyke  a  messuage,  three  acres 
of  meadow  und  a  moiety  of  a  virgate  of  land  (except  the  third  part  of  two 
parts  of  the  same  moiety)  with  the  appurtenances  in  Northwyke '  next  Blockle, 
and  against  Agnes,  wife  that  was  of  Philip  de  la  Grene,  one  acre  of  meadow 
and  the  third  part  of  two  parts  of  a  moiety  of  a  virgate  of  land  with  the 
appurtenances  in  the  same  vill,  as  his  right  etc.,  and  [as  those]  into  which 
Adam  and  Agnes  have  no  entry  unless  after  the  demise  which  Robert,  son  of 
Roger  of  Northwyke  (who  only  had  therein  a  wardship  and  while  Sampson 
son  of  Henry,  grandfather  of  Thomas,  whose  heir  he  is,  was  under  age  and  in 
his  [Robert's]  wardship),  made  thereof  to  Richard  de  la  Grene  etc. 

{Note  continued  on  opposite  pa^e.) 


27.  KNOVILLE    r.  PLUKEXET. 

Cosinage,  ou  il  dit  qe  la  procheinte  fust  trie  en  baunko  le  Roy  par 
enqueste,  ou  dit  fust  qe  diem  clausit  cxtremum  fust  en  lieu  de  mort- 
dauncestrc. 

Cosinage  ou  le  tenant  allege  q'il  fu  trove  plus  prochein  heir  cell  de 
qi  mort  etc.  par  verdit  d'enqueste  qe  fut  pris  devant  le  Roi  en  un  bref 
diem  clausit  cxtremum  etc.,  et  les  demandants  repherent  et  disoient  qe 
cele  enqueste  ne  fut  fors  enqueste  de  oflice,  sur  quel  verdit  jugement  ne 
tailla  sur  nul  recoverir  vers  nul  certeyn  persone,  par  quel  etc. 

r. 

Bilges  de  Knoville,  Piers  le  Broke  et  Maude  sa  femme,  et  Alice  de 
]']veryngbam  et  Ceeille  lour  parccnere  porterent  bref  de  cosynage  vers 
Aleyn  Pollockene,'  et  demaunderent  '  et  counterent  de  la  seisine  un 
Johan  Walronde.^  De  Joban,  pur  ceo  q'il  morust  saunt  beir  etc., 
resorti  a  Ceeille  com  a  amyte  etc.  seore  W.  piere  Joban.  Do  Cecile 
dosccndit  a  Joban,   Cecile''  et  ^Maude  com  a  fiUes  etc.     De   Joban 

'  :\ro(l.  Northwick,  close  to  Blocklcy.  '  Text  from  A  :  coiupni-ca  with  D.  T. 

Head  notes  from  .4  nml  D.     '  I'ollocko  D.      *  Ins.  certein?.  tcneiuenz  T.       ■  War- 
londo  T.         '  Oyseir  D. 


■irui    fi\   ...Ifiiif,..,    fi-i     .  .3 
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of  such  a  writ.     If  I  had  my  fellows  [justices]  htjre,  I  would  not  tbi3 
day  go  hence  until  you  had  judgment  against  you. 

On  the  morrow,  Stanton,  J.  Because  your  writ  is  not  accordant 
with  the  law  of  the  land,  the  Court  awards  that  you  take  nothing  etc., 
and  B.  adieu  etc. 

Note  from  the  Record  {continued). 

And  Adam  and  Agnes,  by  Siuion  of  Craoesle  attorney  of  Agnes,  come  and 
defend  [Thomus's]  right  when  etc. ;  and  they  say  that  they  ought  not  to  answer 
him  thereof  to  this  writ ;  for  tbey  say  that  in  the  [or  a]  Statute  of  Edward 
[I.]  published  {edito)  here  in  A.R.  13,  it  is  contained '  that  in  the  case  when 
anyone  holding  a  tenement  for  term  of  years  or  in  wardship  alienates  that 
tenement  in  fee  and  by  that  alienation  transfers  the  freehold  to  the  feoffee, 
let  there  be  (fiat)  a  remedy  by  writ  of  novel  disseisin  etc.,  and  if  by  reason  of 
the  death  of  persons  the  remedy  by  that  writ  comes  to  an  end  {cessat),  let 
there  be  a  remedy  by  writ  of  entry  etc.  and  this  writ  ought  to  serve  (dcservirc) 
Thomas  in  this  case,  if  right  he  has  ;  and  thereof  they  pray  judgment  etc. 

And  Thomas  cannot  deny  this.  Therefore  it  is  awarded  that  Adam  and 
Agnes  go  thence  without  day,  and  that  Thomas  take  notliing  by  this  writ, 
but  be  in  mercy  for  his  false  claim  etc. 


27.  KxXOVILLE   v.  PLUKEXET.- 

Cosinage  by  A.  against  B.  on  the  death  of  A'.,  a  tenant  in  chief. 
Can  B.  plead  as  an  estoppel  a  judgment  of  the  King's  Bench  ordering 
seisin  to  be  given  to  B.  as  _Y.'s  heir,  he  having  bet-n  found  heir  by  a 
jury  on  which  A.  and  B.  had  put  themselves  in  proceedings  begun  by 
dievi  clausit  exircmum  ? 

The  power  of  the  King's  Bench  to  entertain  an  action  and  take  a 
verdict  without  the  warrant  of  an  original  writ  discussed. 

I. 

[Bogo  de  Knoville,  Alice  de  Everinghani,  ]\Iaud  le  Brut,  Peter  de 
Helyon  and  Cecily  his  wife  ■']  brought  a  writ  of  cosinage  against  Alan 
Plukenet  and  demanded  certain  tenements  and  counted  on  the  seisin 
of  John  "Walerand.  From  John,  since  lie  died  without  an  heir  [of  his 
body,  the  fee]  resorted  to  Cecily  as  aunt,  sister  of  W.  father  of  John. 
From  her  it  descended  to  Joan,  Cecily,  and  Maude   as   daughters. 

'  Stat.  Wcstm.  II.  c.  25.  ^  y^^.  ^i^^  names  see  our  Note  from 

'  This  case  is  Fitz.  E3to]}i>cU,  255.  the  Ivecord. 
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desceiidit  le  fee  et  \c  domene  do  sa  pourpertic  et  deveroit  descendro  a 
Buges  com  a  fitz  etc.  euscrablcmcnt  ove  cos  parceneres  etc. 

Toml.  Nous  conissoms  bicn  qe  J.  W.'  de  qi  etc,  fust  seisi  et 
morust  soisi;  Ic  quel  J.  tiont  ceaux  tenemenz  en  chief  de  nostre 
scignour  le  Roy:  issint  qe  aprus  la  mort  J.,  le  Eoy  seisi  etc.touz 
ceaux  tenemenz ;  par  quel  Alcyn  del  une  part  et  lez  aultres  siworent 
a  la  chauncelrie  pur  la  seisine  avoir  dez  avauntditz  tenemenz  com 
plus  procheyn  ^  heirs  Johan  de  Walronde ;  issint  qe  pur  debat  et 
despenses  des  cnquestcs  a  la  chauncelrie  retornez  par  bref  dipm  davsit 
cxtrcmum,  si  furent  il  ajournez  devaunt  le  Eoy;  ou  dit  fust  par  la 
court  q'il  moustrassent  lour  resouns  d'une  part  et  d'autre  coment  il 
furent  heir  ^  Johau  de  Walronde  ;  et  sic  fecerunt ;  par  quei  sur  debat 
de  la  procheynte  se  *  mistrent  en  '  pays ;  par  quel  enqueste  trove  fust 
qe  cesti  Aleyn  fust  plus  proscheyn  heir  Johan  etc. ;  par  quei  fust 
agarde  qe  Buges  et  les  aultres  ne  pi-eissent  rien  et  qe  la  seisine  fust 
lyvere  a  Aleyn  com  a  celuy  qe  fust  plus  proscheyn  heir  Johan.  Et 
demaundoms  jngement,  desicome  c'est  un  bref  qe  ne  se  estent  fors  a 
tryer  la  procheynete  qaunt  a  la  possessioun,  la  quele  fust  aultrefoitz 
trove  par  enqueste  ou  il  se  mistrent  avaunt  le  Eoy  en  court  qe  porte 
recorde,  sur  verdit  de  quele  enqueste  jugement  est  *^  done,  que  unqore 
esta  en  sa  force,  a  qi  vous  fustes  partie  et  assentistes,  jugement  si  a 
cesti  bref  devez  estre  respondus." 

Herlc.  Et  nous  jugement,  desicome  vous  avez  conu  la  seisine 
nostre  auncestre,  et  le  recoverir  qe  vous  aleggez  sur  verdit  d'enqueste 
ne  fust  sy  noun  auxi  come  un  enqueste  d'office  sauntz  proces  de  ley, 
pur  ceo  q'il  n'avoit  jioint  de  original  ne  la  partie  somouns  etc.,  ne  le 
jugement  ne  tailla  qe  I'un  recovereist  vers  I'autre,  et  nous  sumes  ore 
a  nostre  recoverir  qe  done  nous  est  par  bref  a  la  comune  ley  et  en  '^ 
la  comune  place,  si  par  jugement  qe  se  fist  sur  verdit  d'enqueste  prise 
de  office  saunz  proces  de  ley  nous  pusset  de  cesti  bref  ouster. 

Fris.  Donques  gratmtez  bien  le  proces  estre  tiele  cum  nous  avoms 
dit. 

Jlcrlc.  A  conustre  choce  qe  ne  deit  estre  barre  par  ley  jeo  n'ay 
mye  mestier  etc.,  qe  j^osito^  qe  jeo  vousisse  dedire  le  recorde  et  la 
court  veot  ^^  qe  le  record  n'est  mye  tiel  par  quei  jeo  doy  estre  ouste 
dc  cesti  bref,  il  n'y  avereit  aultre  choce  fors  dit  '^  a  la  partie  q'il  deist 
outre.  Par  quei  jeo  n'ay  mye  mestier  a  graunter  nc  a  dedire,  eo  qe 
ceo  n'est  '^  mye  fyn  de  plee. 

'  Johan  Walrondo  D.         -  prochevns  D.  '  heirs  B.  *  si  D.         '  al  7). 

"  Oiii.  est  JJ.            '  brer  devcz   r'  .i  ;  devoins  r'    T ;    ili-vet7.   cstie  respondu  D. 

'  a  i>.  »  iiicttez  T.  '"  vtil  T ;  vcist  1>.  '•  Con:  dire  (?).  '■'  dedire  ceo 
qc  nest  T. 
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From  Joan  the  fee  and  demesne  of  her  share  descended  and  ought 
to  descend  to  Bogo,  as  son  etc.  together  Avith  liis  parceners  etc. 

Toitdchy.  We  freely  confess  the  J.  "\Y[alerand]  of  whose  etc.  was 
seised  and  died  seised ;  and  he  held  these  tenements  in  chief  of  the 
King ;  so  that  after  his  death  the  King  seized  all  these  tenements ; 
and  therefore  Alan  of  the  one  part  and  [the  demandants  of  the  other] 
sued  to  the  Chancery  to  have  seisin  of  the  tenements  as  next  heirs  of 
John  ;  and  because  of  the  contrariety  ^  in  the  inquests  returned  to  the 
Chancery  by  writ  of  diem  clausit  e.ftrcmum,  they  were  adjourned  [into 
the  King's  Bench] ;  and  there  they  were  told  by  the  Court  to  show 
their  reasons  on  one  side  and  the  other  for  claiming  to  be  next  heir  ; 
and  so  they  did  ;  and  then,  because  of  the  dispute  as  to  proximity, 
they  put  themselves  upon  the  country;  and  by  the  inquest  it  was  found 
that  Alan  was  the  next  heir  of  John  etc. ;  and  therefore  it  was  awarded 
that  Bogo  and  the  others  should  take  nothing,  and  that  the  seisin 
should  be  delivered  to  Alan,  as  to  him  who  was  John's  next  heir. 
And  since  this  is  a  writ  which  only  extends  to  trying  the  proximity 
so  far  as  possession  is  concerned,  and  that  has  already  been  found  by 
an  inquest  on  which  they  put  themselves  before  the  King  in  a  court 
that  bears  record,  and  a  judgment  was  given  on  that  record,  which 
[judgment]  still  stands  in  force,  and  to  it  [they]  were  parties  and 
assented,  we  pray  judgment  whether  [they]  ought  to  be  answered  to 
this  writ. 

llcrle.  And  we  pray  judgment,  since  you  have  confessed  our 
ancestor's  seisin,  and  the  recovery  which  you  allege  upon  the  verdict 
of  an  inquest  was  only  as  it  were  on'  an  inquest  of  office  without 
process  of  law,  for  there  was  no  original  [writ]  or  summons  of  the 
parties,  and  no  judgment  was  formulated  that  the  one  should  recover 
against  the  other,  and  we  are  now  seeking  the  recovery  which  is  given 
us  by  writ  at  the  common  law  and  in  the  Common  Place— so  we  pray 
judgment  whether  you  can  oust  us  from  this  writ  by  a  judgment  made 
upon  a  verdict  of  an  inquest  taken  ex  officio  without  process  of  law. 

Frislcncy.  Then  confess  that  the  process  was  such  as  we  have 
said. 

Ilcrlc.  I  have  no  need  to  confess  a  matter  which  cannot  be  a  bar 
by  law.  Put  case  that  I  wished  to  deny  the  record,  and  the  Court 
said  that  the  record  was  not  such  as  ought  to  oust  me  from  this  writ, 
the  Court  could  do  nothing  but  tell  [me]  to  plead  over.  So  I  have  no 
need  to  confess  or  deny  [the  record],  for  that  could  not  be  the  end  of 
the  [pleadings]. 

'   W'c  take  dcsj'oiscn  to  be  a  mistake. 
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West.  Ceo  qe  nous  aleggoms  par  '  faire  nient  responable  a  cesti 
bref  si  chiet  en  ley.  Par  quei  si  la  court  veot  ^  qe  le  recoverir  soit 
barre,  ne  covient  il  qc  vous  graimtez  ou  dediez  ? 

Hunt.  II  ne  nous  covient  point  etc.,  q'il  n'est  pas  barre;  qe  si 
nous  portassoms  une  atteynte  ou  certilicacioun  etc.  nous  ne  serrioms 
pas  eide,  qe  I'enqueste  qe  passa  ne  fust  fors  enqueste  d'office  sauntz 
proces  de  ley,  at  par  quei  ^  nous  n'avoms  pas  mestier  a  conustre  etc. 

Pass,  ad  idem.  Jeo  pose  qe  Aleyn  eust  porte  soun  bref  de  cosinage 
devaunt  le  Eoy  et  eust  recovery  par  jugement  etc.,  par  taunt  ne  nous 
oustereyt  il  mye  de  nostre  bref  issint  a  la  comune  ley  qe  nous  ne 
serroms  r[espondu].  Par  molt  plus  fort  par  nul  jugement  qe  se  fist 
Bur  verdit  d'enqueste  sauntz  original  et  sauntz  proces  de  ley  ne  devoms 
estre  barrez  etc. 

Bert:  Nous  n'avcroms  ^  poer  issint '  a  conustre  ceo  plee  sauntz 
garraunt ;  et  cely  qi  nous  doune  garraunt  il  lour  pout  doner  garraunt. 
Mez  ore  voleit  le  Pioy  qe  la  fust  la  chose  deduit '''  ou  lez  parties  se 
mistrent,^  sur  qei  jugement  se  fist.     Par  quei  etc. 

:  Sjiig.  Nous  avoms  vew  qe  le  bref  diem  daiisit  e.rtrcmum  si  ad  este 
porte  en  lieu  de  mortdauncestrc. 


Rogfer  de  Bohun  et  Alice  de  Cumbam,  Maud  le  Blount,^  Pere  de 
Ilenleton  et  Sarre  sa  femme  porteront  bref  vers  Aleyn  Plukete,'"  de  la 
seisine  un  J[oban]  Walrond.^^ 

Scrop.  Nous  conissoms  bien  la  seisine  Joban  Waler[annd],  de  qi 
seisine  vous  demaundez,  qe  fut  ydiot  tote  sa  \-ie,  par  r[esoun]  do 
quele  ydioncrie  ''^  le  Pioy  avoit  sa  terre  tute  la  vie  Joban ;  apres  qi 
mort  nous  suymes  bref  hors  de  la  cbauncelerie  al  eschetour,'^  scilicet 
diem  clausit  extremum,  d'enquere  des  queux  terres  etc.  et  qe  fut  plus 
procliein  heir.  Et  eux  auxi.  De  queux  enquestes  les  uns  cliaunterent 
pur  nous  et  les  autres  pur  eux.  Dont  sour  le  retourn  des  enquestes 
entre  nous  fut  debat "  en  la  cbauncelerie.''  Par  qei  nous  fumes 
ajornez  devaunt  le  Eoi,  ou  la  court  nous  dit  qe  nous  moustrames  '"'■ 
nos  resouns  "'  de  une  partie  et  d'autre  coment  nous  clamoms  estre 

'  I}is.  vous  D.  ■•  voct  T.  ^  conscquens  D,  T.  ^  naveiioms  iii>  D. 

'-  jci  D.  •■  dcditc  D.  '•  demistreat  D.  "■  Text  IVom  M :  coniparcd  with  J'.  B. 
'  Henri  do  Bon.  Alice  do  E.,  Maude  de  ClcntoncP;  liogier  de  15ovtone,  Alice 
de  B.,  Mahaude  do  B.  11.  "^  Alice  Plukenct  B.  "  Om.  do  .  .  .  \Valroundc  .W  ; 
i»is.  P  ;«(/</ ut  jicr  pcdcm  greci  pei-penditiu- 7>.  '-  ydyor' P ;  ydiote  ii.  "  evesiic 
JVf;  eschetour  H.  '^  retourn  do  \  ic'  enquc^t'  M.  Text  from  P.  '•  Ins.  sour 
ccl  fut  entre  M.         '"  moustrassouis  il.         '■   Om.  nos  resouns  .If. 
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Westcotc.  What  we  allege  to  show  that  you  should  not  be 
answered  to  this  writ  is  matter  of  law.  So  if  the  Court  holds  that  the 
recovery  would  be  a  bar,  ought  you  not  to  confess  or  deny  it  ? 

Huntingdon.  It  does  not  behove  us  [to  do  that],  for  it  is  not  a 
bar ;  for  if  we  brought  an  attaint  or  a  certification  we  should  not  get 
any  good  thereby,  for  the  inquest  which  passed  was  but  an  inquest  of 
office  without  process  of  law ;  and  consequently  we  have  no  need  to 
confess  [or  deny  it]. 

Passelcy  on  the  same  side.  I  put  case  that  Alan  brought  his 
writ  of  cosinage  [in  the  King's  Bench]  and  recovered  by  judgment,  he 
would  not  thereby  oust  us  from  being  entitled  to  an  answer  to  our 
writ  here  at  the  common  law.  And  a  multo  fortiori  ought  we  not  to 
be  barred  by  a  judgment  made  upon  the  verdict  of  an  inquest  of 
office  without  original  and  without  process  of  law. 

Bereford,  C.J.  We  here '  should  have  no  power  to  take  cog- 
nisance of  this  plea  without  a  warrant ;  and  he  who  gives  us  a  warrant 
could  give  them  a  warrant.  But  it  was  the  King's  will  that  the 
matter  should  be  dealt  with  where  the  parties  had  put  themselves 
upon  a  verdict,  and  thereujDon  judgment  was  made.     Therefore  etc. 

Spigurnel,  J.  We  have  seen  the  writ  of  dion  daunt  extremuvi 
brought  in  lieu  of  a  mortdaneestor. 


[Bogo  de  Knoville,  Alice  de  Everingham,  Maud  le  Brut,  Peter  de 
Helyon  and  Cecily  his  wife]  ^  brought  a  writ  against  Alan  Plunlienet 
on  the  seisin  of  -John  Walerand,'* 

Scrape.  We  freely  confess  the  seisin  of  John  Waleraud,  on  whose 
seisin  you  demand ;  and  he  was  an  idiot  all  his  life,  and,  because  of 
his  idiocy,  the  King  had  his  land  all  his  life  ;  and  after  his  death  we 
sued  a  writ  out  of  the  Chancery  to  the  cscheator,  namely  the  diem 
clausit  extremum,  to  inquire  of  what  lands  etc.  and  who  was  next  heir. 
And  [the  demandants]  did  the  like.  And  some  of  the  inquests 
chanted  for  us  and  others  for  them.  Then  on  the  return  of  the 
inquests  there  was  a  debate  between  us  in  the  Chancery.  Therefore 
we  were  adjourned  [into  the  King's  Bench],  and  there  the  Court  told 
us  to  show  our  reasons  on  both  sides  for  claiming  to  be  -John's  heirs. 

'  That  is,  in  the  Court  of  Coiumon  •*  Owe  oi  owvhook^  ts.M&  nt  per pcdetn 

Picas.  grcci  2>cyi>iniUiur.    This  secius  to  mtau 

'  Tliis  version    appears  in   the  Old  '  as  appears — or,  as  is  learnt  from — tho 

Edition,  p.  B4.  pedigree."      The   scribe   seems  to  have 

^  For  the  names  see  our  Note  from  believed  tliat  the  ohscure  word 'pediL;rce' 

the  Record.  meant  the  Greik's  foot. 
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heir  le  dit  J[ohan] ;  on  eux  fessent  lour  resorte  et  disseint  a  tiels  ^ 
cum  ore  fount  -  ;  et  nous  deymes  qe  .J[olian]  avoit  uu  comune 
auncestre  "\V.  Waler[aund],  de  qi  etc.,^  qo  avoit  issue  Eobert,  "Williaia 
et  Alice;  Ilobert  morust  saiiz  heir  ;  W[illiam]  avoit  ij.  fitz,  Robert  et 
Johan,  de  qi  seisino  etc. ;  Ilobert  morust  sanz  heir  etc.  ;  de  Johan 
pur  ceo  qil  morust  etc.  resorti  etc.  a  Alice  com  a  aunte  etc.  soer 
"\Y[i!liam]  pere  '  Joliau ;  de  Alice  descendit  a  Aleyn  com  a  fitz  vers 
qy  cesti  bref  etc.'^ ;  ou  eux  meyntyndrent  lour  resort  et  lour  descente, 
et  disseint  qe  Alice,  de  qi  nous  fessoms  nostre  resort,  fut  noneyne  et 
profcsse  etc.  sanz  heir  etc.;  et  nous  dioms  "^  qe  ele '' ne  avoit**  nul 
tiel  ^  issu  de  W[illiam]  le  comune  auncestre  a  qi  eux  fesoient '"  lour 
resort  et  qe  AHce  avoit  issue  auxi  com  avaunt  fut  dit "  ;  et  de  ceo 
meismes  en  enqueste  ;  par  quele  enqueste  fut  trove  nostre  resort  et 
nostre  descente  et  q'il  n'y  avoit  ni;l  Cecilie '-  a  qi  etc.,  et  qe  nous 
sumes  '^  plus  procheyn  heir  Johan  "Waler[and],  de  qi  seisine  etc.  ; 
par  qei  agarde  fut  qe  la  seisine  fut  a  nous  livere  com  a  plus  prochein 
heir,  et  qe  Eogier  et  les  autres  rien  ne  ^'^  preissent  par  lour  bref ;  dont 
nous  demaundoms  jugement  depus  qe  cesti  bref  de  cosinage  n'est 
mes'^  a  trier  le  procheinetd '^  de  sange  ou  la  seisine  le  cosin  est 
conu  ^'  etc.,  la  quele  procheinete  est  '^  trie  par  enqueste  en  la  court  le 
Eoy,  en  la  quele  eux  se  mistrent,  et  par  la  quele  est  trove  qe  nous 
fumes'*  plus  procliein  heir;  et  demaundoms  jugement  etc.-"  si  ore 
pussez  demaunder. 

Et  ^'  fut  amende  par  Tond.  '  si  a  cesti  bref  de  possessioim  devez 
estre  r[espondu],  mes  si  hi  court  le  agarde  ^  nous  r[espondroms] 
assez.'  -^ 

Et  hoc  quia  "^  llerlc  recitavit  ut  supra  in  crastino  rien  poussez 
demaunder.  Undo  Ilerle  non  habuit  recordum.  Eien  demaunder 
suppose  excludi  ab  actione  imperpetuum. 

Unde  "^^  Scrop  illam  conclusionem  assumpsit :  hoc  non  supponit, 
ideo  -'^  non  sequitur,  set  alia  conclusio  bene  "  scquitur  ex  premissis. 

llcrh.     Seez "-  avowc. 

Spirj.  N'est  pas  mestier  d'estre  avowe  sour  exccpcioun  de  ley  qe 
chiet  en  "^^  jugement  de  court  auxi  cum  sour  un  excepcioun  qe  chiet 
en  fet.'*' 

^  &  un  tcli';  a  eel  temps  B.  Con:  aiitiel.  '  sount  M;  fount  P,  J3.  '  Oin. 
de  qi  etc.  1'.        *  mere  B.  ^  titv.  do  Aleyn  qore  est  com  a  fitz  M.        ''  deymes 

P,  B.  '  qil  P.  ^  qil  ny  avoit  B.  '■'  Ins.  Cecilie  B.  "^  Oin.  eux  fesoient 
M;  ins.  P.  i'  Ow.  et  .  .' .  dit  P.  '^  tel  P.  '^  fnmcs  P.  "  Om.  ne  B. 
'^  no  sen  de  autre  rien  si  noun  1\  '^  prochein  M,  B.  '•  tenu  M.  ''  fnt 

autrefoiz  P.  i'  sumes  P.  B.  ■"  Om.  et  .  .  .  etc.  B.  -'  Om.  i\\\^  paragraph 
M.  -■-  enveio  B.  •'■'•  Om.  next  two  ecntences  B.         -*  Odi.  Et  hoc  quia  ^f. 

"  Om.  Uude  M.  -■  Om.  ideo  B.  -'  unde  M.  "'  Soit  B.  ■■■  qe  ccst  Af. 
'"  Om.  en  fct  M. 
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They  then  made  their  resort  and  said  what  they  now  say  ;  and  we  said 
that  John  had  a  common  ancestor,  ^Y.  Walerand,  from  whom  etc.,  who 
had  issue  Eobert,  WilUam,  and  AHce  ;  Eobert  died  without  heir  [of  his 
body] ;  "William  had  two  sons,  Eobert  and  John,  of  whose  seisin  etc. ; 
Robert  died  without  heir  etc. ;  and  from  John,  l^ecause  he  died  etc. 
[the  fee]  resorted  to  Alice  as  aunt  etc.,  sister  of  "William,  father  of 
John  ;  from  Alice  it  descended  to  Alan  as  son,  [and  from  him  to  Alan] 
(against  whom  this  writ  is  l)rought)  as  son.  They  maintained  their 
resort  and  descent,  and  said  that  Alice,  [to]  whom  we  made  our  resort, 
was  a  nun  professed  [and  died]  without  heir  etc.  "We  said  that  there 
was  no  such  issue  of  W^illiam,  the  common  ancestor,  [as  the  Cecily]  to 
whom  they  made  their  resort,  and  that  Alice  had  issue  as  aforesaid. 
Of  this  we  put  ourselves  on  an  inquest ;  and  by  the  inquest  our  resort 
and  our  descent  were  found,  and  that  there  was  no  Cecily  to  whom 
etc.,  and  that  we  are  next  heir  of  John  Walerand,  of  whoso  seisin  etc. 
Therefore  it  was  awarded  that  the  seisin  should  be  delivered  to  us  as 
to  the  next  heir,  and  that  [Bogo]  and  the  others  should  take  nothing 
by  their  writ.  So  we  demand  judgment  since,  where  the  seisin  of 
the  cousin  is  admitted,  this  writ  of  cosinage  serves  only  to  try  the 
proximity  of  blood,  and  that  proximity  has  been  tried  in  the  King's 
-Court  by  inquest,  on  which  they  put  themselves,  and  thereby  it  was 
found  that  we  were  next  heir;  judgment  whether  now  [they]  can 
demand  anything. 

And  Tondchj  amended  this  [by  saying]  :  'whether  to  this  writ  of 
possession  [they]  should  be  answered,  but  if  the  Court  awards  we  will 
say  enough,'  ^ 

And  ^  this  he  did  because  IFerh,  when  he  was  rehearsing  on  the 
next  day,  said,  '  cannot  claim  anything.'  But  Ilcrlc  had  no  record  [of 
these  words],  '  Cannot  claim  anything  '  supposes  a  perpetual  exclusion 
from  the  action.  Then  Scrape  ^  assumed  that  conclusion  :  it  docs  not 
.suppose  it,  so  there  is  a  ?if>H  scqvitur;  but  the  other  conclusion  does 
well  follow  from  the  premisses, 

Jlerle.     Get  yourselves  avowed, 

Spigurnf.l,  J,  There  is  no  need  to  be  avowed  upon  a  pica  which 
is  matter  of  law  and  concludes  to  the  judgment  of  the  Court,  as  there 
is  upon  a  plea  of  fact. 

'  Toiuleby  \voiil(l  make  the  plea  a  '  Scropo  apparently  adopts  Ton- 
plea  in  abuteiaoiU  of  tliu  writ,  nut  a  plea  deby's  su-i^t  stion,  ami  admits  that  he 
in  bar  of  tliu  action.  had  given  his  plea  an  illou'ical  eiinelu- 

-  This  passage  is   not  given   by  all  sion. 
oiu'  books,  anil  translation  of  it  is  not 
ea-^v. 
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West.     Nous  '  avoms  avowe  ^  en  la  manere  etc. 
Bcr.     Nous  entendoms  la  manere ;  si  ele  ne  suffit  etc.  vous  volez 
respondre.^ 

.  Toud.^     Yolunters. 
Et  fut  avowe. 

Den.  Ore  demaundoms  jugement  de  le  hure  qe  la  seisine  nostre 
cosyn  est  conu,"'  et  nostre  resort  a  ore  n'est  pas  dedit,  einz  so  dient  ^ 
avoir  estat  i)ar  un  enqueste  qe  se  fit  entre  nous  et  R.,  en  la  quele 
nous  meimes  a  ^  lour  dit,  ou  *  il  ne  dient  qe  eel  enqueste  se  fit  par 
bref  original  ne  nous  sumes  ^  a  r[cspondre]  a  eux  par  proces  de  ley 
de  terre,  einz  allegent  lour  tenaunce  par  vcrdit  d'enqueste,  qe  sanz 
proces  ne  deit  estre  dit  fors  qe  enqueste  de  office  ;  jugement  et  prioms 
seisine  etc. 

P(7ss.^"  De  comune  ley  les  comons  plets  deivent  estre  tenu  en 
certein  lieu,  com  ceinz,"  par  bref  original;  ergo  ceo  q'est  fet  aillours 
est^^  de  office  etc.'^ 

Hertej).^*  Estre  ceo  homme  ne  put  pas  sour  eel  enqueste  avoir 
atteint  ne  certificacioun.  Dount  il  semble  qe  ceo  n'est  autre  qe 
enqueste  de  office. 

Toud.     Dont  sumes  en  un  qe  il  y  avoit  tiel  enqueste. 

Herle.  II  n'est  pas  a  moy  a  r[espondre]  a  ceo  qe  n'est  pas  '^ 
obstacle,  qe  si  homme  allege  vers  moy  com  barre  ^'■'  ceo  qe  n'est  pas 
barre,  la  court  ne  me  chacera  pas  a  conustre  etc.  Estre  ceo  tut 
eussez  vous  ceinz  a  vostre  suyte  record  de  '^  vostre  dit,  vous  ne  me 
barrez  pas  par  cele  processe  etc. ;  dont  il  n'est  pas  mestier  a 
graunter. 

West.  Tournez  ore  areremayn.  Primes  deit  homme  graunter 
q'il  plede  ^^  a  la  voidaunce ;  qe  autrement  apres  pleder  a  la  voidaunce, 
qe  suppose  avoir  graunte  le  fet  qe  homme  voille  voider,  si  homme  ne 
le  put  voider  par  ley,  homme  le  put  dedire.''-*  Dont  eusuereit  qe 
primes  gramitereit  et  pus  dediereit.-'^ 

{//cWe.*'     Yous  dites  qe  vous  recovcrastes  par  jugement  entre  etc. 

Toud.     La  seisine  livere  par  agard. 

Ilcrle.     Si  agarde  fuist  par  enqueste  d'office  non  nocebit. 

Ber.     Si  eel  jugement  fuist  rendu  nous  ne  le  defroms  pas.} 

1  Ins.  le  B.        '  oye  M ;  dit  P  ;  avowe  B.       »  Nous  avoms  entendu  la  manere 
qe  a  ceo  ue  suffyt  vous  r'  asscz  P.  ■•  Ins.  Sire  B.  »  trove  P ;  graunte  B. 

'  deyveut  M.  '•   Om.  a  M.  «  et  J'.  »  soui"  [=:somouns]  B.         '"^  Ins.  ad 

idem  P.  '^  lieu  en  countccz  B.         '■  7)!*.  fait  B.         '^  Ins.  et  nyent  plee  par 

quei  partie  deive  estre  rebouto  B.  "  Om.  Ilcrtep.  B.  >^  Ins.  a  mov  B. 

'"  baroun  .17.  "  vous  recoveri  a  P.  '-  graunter  ot  puvs  pleder  i' ;  L-rauntcr 

qe  pleder  P.  "  il  le   didirra  B.  '»  dedirreyt  P;  dc-dirra  B.        '  -'  Tlii.- 

p:tssar;e  only  in  P. 


MICHAELMAS  TEllM,   4    KDWAIfD   II.   (1310)  119 

Westcotc.     We  have  [l)eon]  avowed  in  a  manner.' 

l>EnEFonD,  C.J.  We  understand  your  '  in  a  manner.'  If  [your 
plea]  proves  insufficient,  you  want  to  answer  [over]. 

Tuuihiii/.     Well,  we  will  be  avowed. - 

He  was  avowed. 

Denom.  Now  we  pray  judgment.  The  seisin  of  our  cousin  is 
confessed,^  and  our  resort  is  not  now  denied,  but  they  say  that  they 
have  estate  by  an  inquest  made  between  us  and  [them],  on  which  we 
placed  ourselves,  so  they  say ;  but  they  do  not  say  that  this  inquest 
was  taken  by  original  [writ]  or  that  we  were  [summoned]  to  answer 
to  them  by  process  of  the  law  of  the  land ;  and  they  allege  their 
tenancy  by  verdict  of  an  inquest,  which,  being  without  process,  can 
only  be  called  an  inquest  of  office.  So  judgment,  and  we  pray 
seisin. 

Passele;/.  By  common  law  common  picas  should  be  held  '  in  loco 
certo  '  as  here,''  by  original  writ.  Therefore  what  is  done  elsewhere 
is  done  of  office. 

Hartlepool.^  Moreover  on  such  an  inquest  one  cannot  have 
attaint  or  certification.     So  it  seems  to  be  only  an  inquest  of  office. 

Toudehy.     Then  we  are  agreed  that  there  was  such  an  inquest. 

Jlerle.  I  have  not  got  to  answer  to  what  is  not  an  obstacle.  If 
a  man  alleges  against  me  as  a  bar  what  is  not  a  bar,  the  Court  will 
not  drive  me  to  confess  [or  deny  it].  Besides,  if  you  had  here  a 
record  [of  your  recovery],  according  to  your  words  you  would  not  bar 
me  by  this  process.     So  there  is  no  need  to  confess  it. 

Wcstcote.  Now  turn  back.  A  man  must  first  confess  before  he 
avoids  ;  for  otherwise,  after  pleading  in  avoidance — which  suj)poses 
a  confession  of  the  fact  to  be  avoided— a  man,  being  unable  to  avoid 
it  by  law,  might  deny  it.  And  so  he  would  first  grant  and  then 
deny. 

{Tlcrh:.^    You  say  that  you  recovered  by  judgment  between  [us]. 

Toiuldi}/.     The  seisin  was  delivered  by  award. 

Hole.  If  it  was  awarded  on  an  inquest  of  office,  it  will  not 
hurt  us. 

Berefokd,  C.J.  If  this  judgment  was  rendered,  we  will  not 
undo  it. ; 

^  lUit  see  the  variants.  ■*  In  this  court  of  Common  Pleas. 

■  Or     perhaps     Toucleby's  remirk  •  Or  perhaps  Passelcy  continues. 

me\ns  'Yes,  thnt  is  so.'        '  '■  This  passage  is  found  in  one  only 

'  Or  '  found.'  of  our  books. 
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Ilerle.  Nent  plus  barra  nous  Ta^'arde  sour  cele  enqueste  qe  si  ly 
fut  sour  enqueste  pris  en  court  do  baroun  eo  quod  sine  brevi. 

Ber.  Ccli  en  qi  court  I'enqueste  fut  pris  est  plus '  qe  chief 
seignour  qe  il  est  chief  seignour  et  Pioy.  Et  veez  domje  si  le  Roy 
puise  -  estre  en  lieu  de  l>ref  en  sa  court  devaunt  ly  mesme.'"' 

Denom.  Si  Peres  Heldonc  ^  se  mist  en  enqueste^  ne  se 
tournereit  il'^  a  sa  fcnime  en  nul '  prejudice  ? 

Ilcrh'^  lui  dit  q'il  se  deust'-*  quia  per  istam  rationem  concederet '" 
inquisitionem  quani  nitebatur  non  esse  necesse  concedere." 

Kotliclc.^^  Devaunt  le  Hoy  tout  sanz  bref  si  fut  trie  le  reoume  '' 
de  Escoce. 

Hciie}^  Ne  sount  pas  scmblables  qe  la  fut  la  descente  graunte 
de  ambes  partes.     Sic  non  hie. 

Ber.  Si  vous  eussez  tue  '^  qaunt  vous  ""'  meistes  eu  cele  enqueste, 
vous  ne  eussez  este  barre,  qe  adonqe  ne  estut  este  qe  de  office.^'  Estre 
ceo  si  nous  eussoms  pris  eel  enqueste  sanz  bref,  ceo  eust  este  sanz 
garraunt,  mes  del  hure  qe  ceo  fut  pris  devaunt  le  Pioy,  ceo  '^  ne  put 
homme  pas  dire  qe  ceo  fut  sanz  garraunt. 

Spiij.  dit  a  Kijnij.  Ne  veistes  vous  et  conuseistcs  les  persones  '^ 
ou  par  countrepleder  et  misu  de  parties  le  d'lcm  daiisit  etc.  fut  en  lieu 
de  niortdaunccstre  etc  '?  -° 

Et  sic  adiornantur.-^ 

III." 

Parceners  porterent  un  bref  de  cosinage  vers  Alayn  Plukeneyt  de 
la  mort  J.  Wardone. 

Westcotc.  Nous  conusoms  bien  qe  Jon  morust  seisi.  Apres  sa 
mort  nostre  seignour  le  Pioi,  pur  ceo  qe  les  tenemenz  furent  tenuz  de 
ly  en  chef,  entra  ;  par  qey  nous  seumes  le  diem  clausit  extremum  et 
fumes  ajornes  hors  de  la  chauncellerie  pur  debat.  qe  i  avoit  entre  -^ 
nous  devaunt  le  Pioi  mesmes  ;  et  mesmes  ceux  adonqe  clamerent 
estre  procheyns  heirs  a  J.  Et  la  court  dit  qe  nous  moustrames 
coment  nous  fumes  heirs.  Et  nous  mostrames,  et  il  nous  contrarient. 
Par  qeucy  enqueste  so  joynt  entre  nous ;  qe  passa  pur  nous  qe  nous 

'  Ins.  liaut  P.  ■  ii\\<sc:'.  .V ;  puise  1'.  ^  B  {,nves  this  speech  hi  a  corrupt 

form  iuul  marks  it  for  omission.  '  de  H.  P.  '  emjueste  ceo  B.  ''  Om.  il  B. 
''  Om.  nul  B.  "   Om.  speeeh  P.  '•'  ([il  nensiwit  pas  B  ;   qil  so  tcust   Conj. 

'"  considerot  iV;  concednU  L'.  "  coutciulcre  .1/ ;  concrdcrci?.  ''  Rochele 

M,P;  llothelc  i?.  '■  tut  lo  riaume  K  "  0;yi.  speech  i'.  ''  tu  P.  '"  Iiis. 
vous  B.  ''  estut  clo  fors  de  olhee  P  ;  neust  cle  este  uiesqo  dollico  B.         '-^  lioi 

sanz  bref  Jj.  '■'  Spij^.  Nous  avoins  von  et  comi  Ic  proccs  P ;  Spig.  No  veistes 
vous  et  conustr'  les  per.soncs  B.  '-"  el  sic  pour  iurata  B.  '■'  0?».  sentence  M. 
'-'■-  Text  from  II.         -'  en  1! 
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Ihrlc.  The  award  upon  this  mquest  will  not  bar  us  any  more 
than  if  it  wore  the  award  of  a  court  baron,  for  it  was  without  writ. 

Bkueford,  C.J.  He  in  whose  court  this  inquest  was  taken  is  more 
(lian  a  chief  lord  :  he  is  chief  lord  and  King.  And  consider  whether 
the  King  in  his  court  before  himself  cannot  serve  instead  of  a 
writ. 

l>,.nont.  If  Peter  [de  Helyon]  put  himself  upon  an  inquest,  that 
would  in  no  wise  prejudice  his  wife. 

Ileiie  advised  him  [to  hold  his  tongue],'  for  by  that  argument 
he  would  be  admitting  the  [taking  of  an]  inquest,  which  there  was  no 
need  to  admit. 

liotJteley.'^  The  [right  to  the]  kingdom  of  Scotland  was  tried 
before  the  King  without  any  writ. 

Ilerlc.  Not  a  similar  case,  for  there  the  descent  was  admitted  by 
both  parties,  and  here  it  is  not. 

Bereford,  C.J.  If  you  had  held  your  tongue  when  you  put 
yourself  on  this  inquest,  you  would  not  have  been  barred,  for  then  it 
would  only  liave  been  ex  officio.  Moreover,  if  we 'had  taken  this 
inquest  without  writ,  that  would  Jiave  been  without  warrant ;  but  it 
cannot  be  said  here  that  there  was  no  warrant,  since  the  inquest  was 
taken  before  the  King. 

Spigurkel,  J.,  to  Kingeshcmede.  Did  not  you  see,  and  did  not  you 
know  the  parties  '^  to,  a  case  in  which  by  counterpleading  and  sub- 
mission [to  an  inquest]  the  dicni  clansit  was  used  as  a  luortdancestor "? 

And  so  they  are  adjourned, 

III. 

Parceners  brought  a  writ  of  cosinage  against  Alan  Plukenct  on  the 
death  of  J.  [Walerand]. 

Westcote.  We  confess  that  John  died  seised.  After  his  death 
the  King  entered  because  the  tenements  were  held  of  him  in  chief. 
So  we  sued  the  diem  clausit  cxtrcmum  and  were  adjourned  out  of 
the  Chancery  into  the  King's  Bench  because  of  the  debate  that  there 
was  between  us  ;  and  the  present  demandants  then  claimed  to  be  John's 
next  heirs.  The  Court  told  us  to  show  how  we  were  heirs.  We 
sliowed  it,  and  they  countered  us.  So  an  inquest  was  joined  between 
us.     It  passed  for  us  [saying  that]  we  were  next  heir.     So  judgment 

'  This   is   a   conjecture.      The    text       famous  Froccsnus  Eecjni  Scoiiae. 
Bcoms  cornipt.  '  In  the  Court  of  Coumion  Ploas. 

^  I'ossibly  Houl)ury,  n  justice  of  the  *  Somewhat  uncertain. 

Kiii^j'B  Ilcnch.      The  "alkisiou  is  to  the 

VOL.  IV.  R 
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fumes  procheyn  heir ;  si  qe  agarde  se  fit  q'il  ne  pristerent  rien  etc.  et 
qe  la  seisine  fut  livere  a  nous  eomme  a  procheyn  heir.  Et  desicum 
cesti  bref  de  posscssioun  ne  sert  d'autre  rienz  en  cas  ou  la  possessioun 
est  conu  forsqe  a  trier  la  proschcinte  de  sanke,  dount  demaundoms 
jugement  si  a  cesti  bref  de  posscssioun  dovet  estre  r[espondu]. 

Herle.     C'est  a  I'actioun. 

TlV-s'f.     Nous  le  tenoms  al  bref. 

Bcrr.  Si  vous  devet  '  vostre  exceptioun  en  autre  manere  q'ele 
est  recevable,  il  covient  qe  la  court  vous  departe,-  e  qe  ele  seit 
r[eceu]  en  la  manere  com  ele  seit  receivable. 

Herri.  Ceo  q'il  ount  dit  la  court  I'ad  bien  entendu,  qe  lour  entente 
est  qe,  s'il  pussent  avoir  lour  dit,  il  vous  voilent  estraunger  de  cesti 
bref  de  possessioun. 

Dernim.  Vous  vcct  bien  eoment  il  nous  ^  veiient  oster  de  nostra 
bref  de  possessioun  par  mi  un  proci'S  etunjugement  qe  se*  fist  en  la 
court  le  f!oy  sur  verdit  d'enqueste,  ou  nous  mesmes,  a  ceo  q'il  dient, 
sumes  partie.  Et  il  ne  unt  mye  assigno  qe  bref  original  fut  porte  ne 
la  partie  somouns  a  r[espondre].  Par  quey  la  court  ne  pout  par 
comune  ley  jugement  sur  eel  proces  fere.  Et  nous  sumes  icy  en 
court  a  la  comune  ley,  et  avoms  porte  bref  a  la  conuine  ley,  a  quel 
bref  il  est  somouns  a  r[cspondre]  a  nous  ;  et  rienz  ne  dient  de  nous 
estraunger,  et  ad  graunte  la  seisine  nostre  auncestre ;  et  demaundoms 
jugement. 

Mahii.  Dount  sumes  nous  a  nn  (|e '  tiel  jugement  se  "^  fit.  Mes 
vous  dites  qe  tiel  jugement  ne  vaut  ntuit. 

limit.  Tut  passale  jugement  en  la  manere  sur  tiel  verdit  d'une 
faux  enqueste,  nous  n'averoms  mie  I'ataynte,  ne  la  certificaeioun. 
Par  qey  nous  entendoms  qe  le  jugement  qe  se  fit  ne  fut  qe  de  oftice, 
et  ne  lye  mye  forqe  ^  en  lay  issint  q'il  nous  pussent  estraunger. 

M(ih)i.     Dount  grauntet  vous  le  jugement. 

Hrrle.  Si  nous  dcdeysoms  lo  jugement,  et  trove  fut  par  rtcord 
qe  le  jugement  fut  tiel,  et  la  cour  veut  qe  le  jugement  ne  seit  mye  si 
fort  en  ley  q'il  nous  barre  de  nostre  bref  de  possessioun,  la  court  no 
irreit  mye  a  jugement  pur  vous.  Par  qey  nous  devoras  primes 
pleder  en  ley  si  tiel  jugement  nous  deit  oster  de  nostre  bref. 

Westcptc.  Si  nous  plodoms  en  ley  etc.,  et  nous  pussoms  mostrer 
par  nous  r[esoun]  *  qe  tiel  jugement  vous  purra  oster  de  vostre 
bref,  jeo  ne  cray  mie  qe  vous  serriez  apres  receu  a  dedire  le  jugo- 


'  Corr.  (lonct  (?).        '  dcptc  wifh  hnn-cd  p,  P.       '  vous  li. 
si  li.         '  0»i.  foi(jo  Conj.         "  jmr  nos  risouiis  (?). 
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was  matle  that  they  took  nothing,  and  that  the  seisin  should  be 
delivered  to  us  as  next  heir.  And  since  this  possessory  writ  serves  to 
no  purpose,  when  the  possession  is  confessed,  but  to  try  the 
proximity  of  blood,  we  pray  judgment  whether  they  should  be 
answered  to  this  possessory  writ. 

Ilnie.     Your  plea  is  to  the  action. 

WcstcoU.     We  plead  it  to  the  writ. 

Berefokd,  C.J.  If  you  plead  it  in  a  manner  in  which  it  is  not 
receivable,  the  Court  must  [correct]  you,  and  it  will  be  received  in 
the  manner  in  which  it  is  receivable. 

Stanton,  J.  The  Court  has  well  understood  what  they  say. 
They  mean  that,  if  they  could  have  their  way,  they  would  estrange 
you  from  this  possessory  writ. 

Dciiom.  You  see  how  they  wish  to  ou^t  us  from  our  possessory 
writ  by  means  of  a  process  and  judgment  made  in  the  King's  court 
upon  verdict  of  an  inquest,  to  which  we,  so  they  say,  arc  party.  And 
they  have  not  said  that  an  original  writ  was  brougiit  or  that  the 
party  was  summoned  to  answer.  So  by  the  common  law  the  Court 
could  make  no  judgment  upon  this  process.  And  heru  in  this  court 
we  are  at  common  law,  and  have  brought  our  writ  at  common  law, 
and  to  that  writ  lie  is  summoned  to  answer  us.  And  they  say  nothing 
to  estrange  us  and  have  admitted  our  ancestor's  s:isin.  So  we  pray 
judgment. 

Malherthurpc.  Then  we  are  agreed  that  such  a  judgment  was 
made  ;  and  \ou  say  that  such  a  judgment  is  worth  nothing. 

lluntinrjdon.  If  a  judgment  of  this  kind  were  given  upon  the 
Verdict  of  a  false  inquest,  we  should  not  have  attaint  or  certification. 
So  we  think  that  the  judgment  that  was  made  was  only  ex  ofih-io  and 
not '  binding  in  law  so  that  they  can  estrange  us. 

Malhcrthiivpe.     Then  you  admit  the  judgment. 

Ilcrlc.  If  we  denied  the  judgment,  and  it  was  foimd  by  record  that 
there  was  such  judgment,  and  the  Court  [saw]  that  the  judgment  was 
not  so  strong  in  law  as  to  bar  us  from  our  possessory  writ,  the  Court 
would  not  go  to  judgment  for  you.  Therefore  we  ought  first  to  nlcad 
on  the  point  of  law  whether  tuch  a  judgment  should  oust  us  from  our 
writ. 

Wcstcote.  If  we  pleaded  on  the  point  of  law  and  could  jirove  by 
our  arguments  that  such  a  judgment  would  oust  you  from  vuur 
writ,  I  do  not  believe  that  after  that  you  wculd  be  received  to  deny 
the  judgment. 

'  Sou  the  text,  which  we  conjccturally  nmeud. 
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TIerlc.     Si  sovr.'iy,  ct  ceo  est  ordrc-  do  2>lec!tr. 

Pass.  Tot  ceo  proccs  q'il  allege  no  serl  a  autre  chose  forqe  a  vera 
a  qy  la  primerc  seisiiie  deit  estre  livere  hors  de  la  mayn  le  Eoy  apres  la 
raort  son  teiiaunt.  K  la  feze  avcnt  qe  la  ^  primeve  seisine  est  livere 
a  cely  qe  nul  droit  ad,  et  ceo  est  pour  la  drcyne  possessioun,  qe  fut 
par  cas  torcenouse  ;  ct  sy  n'est  mye  coli  qe  droit  ad  par  taunt  barre 
dc  son  droit.  Par  qey  il  nous  est  avis  qe  par  nul  jugement  q'il  cunt 
allege  par  tiel  proces  devonis  estre  oste  de  nostre  original  q'est  a  la 
comune  ley. 

Berr.  Vostre  r[e£oun]  lie  eu  cas  ou  il  n'y  ad  forqe  une  partie 
qe  seut. 

Hcrle.  Qaunt  le  lioi  douno  seisine  en  tiel  cas  il  le  doune  sauve 
chescun  droit.  Par  qey  il  n'est  en  ceo  cas  d'autre  couditioun  qe  n'est 
un  autre  chefe  seignour. 

Berr.  Le  Eoi  ad  I'estat  de  chef  seignour  et  plus  haut  par  sa 
prerogative.  Et  jeo  ne  quide  mye  qe  ceste  court  avera  pouer  a  trier 
ceo  play  sanz  le  bref  le  Pioi  on  il  serreit  testraoin(5.  Par  qei  ne  put 
il  estre  garaunt  a  plai  tenir  en  ku  dc  bref '? 

Pass.  Le  Poi  ad  fet  ces  lues  a  -  la  ley  veut  qe  les  comunes 
lays^  seient  pledes  en  ceste  court.  Par  qey  par  nul  jugement  fet 
hors  de  court  de  la  comune  place  ne  put  il  nous  estraunger. 

Berr.  Poums  nous  defere  ceo  qc  fut  fet  devaunt  le  Poi  {quasi 
dicerct  non)  ? 

Ilerle.  L'agarde  ne  put  mie  estre  tiel  solom  ley  de  terre  par  tiel 
proces. 

Sjngnrnel  dit  q'il  avoit  veu  le  difm  clausit  cxtrcmitm  entrc  certeynz 
persones  par  le  countrepleder  de  partie  estre  en  leu  de  mordauncestre 
etc. 


Peres  de  C.  e  Cecile  sa  femmc,  Buges  de  KnoUe,  Alice  de  Her- 
vingham,  IMaud  le  Bret  demandent  vers  Alein  Plokcnete  le  raauoir 
de  K.  ove  les  ai^purtenanccs  ;  e  disoicnt  qc  un  Johan  Walronde  lour 
cosin  morust  seisi  de  ceux  lenemeuz  en  soun  demene  com  de  fee. 
Do  Johan  resorti  le  fee  c  Ic  demene  a  Cecile  com  a  aunte  c  heir,  soer 
"William  pere  Johan  ;  dc  Cecile  a  Johanc,  Alice  e  Cecile  com  iij.  lilies 
e  un  heir  ;  do  Jone  descendi  Ic  droit  de  sa  purpartie  a  Boges  com  a 
lille'  e  heir  q'orc  demandc   ensiuibleinent   ove  P.  A.  M.  e   C.  ;  de 

'  ca  li.  ■  Curr.  ct  (?).  '  Corr.  plaits  (?).  ••  Text  from  Y  (l  T.Ob.l 

■■•  Coir.  fit/. 
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Jfrrle.     Yes  I  should,  and  that  is  the  order  of  pleading. 

Passdei/.  All  this  process  \vhich  he  alleges  serves  no  purpose  but 
to  show  to  whom  the  primer  seisin  should  be  delivered  out  of  the 
King's  hand  on  his  tenant's  death.  It  sometimes  happens  that  the 
primer  seisin  is  delivered  to  one  who  has  no  right ;  and  that  is  so 
because  of  the  last  possession,  which  perchiince  was  tortious ;  and 
therefore  the  person  who  has  right  is  not  thereby  barred  of  his  right. 
So  we  are  of  opinion  that  we  cannot  be  ousted  from  our  original 
[writl,  which  lies  at  common  law,  by  any  judgment  that  they  have 
alleged  upon  such  a  process  [as  aforesaid]. 

Bereford,  C.J.  Your  reasoning  would  hold  in  a  case  in  wliich 
only  one  party  sued  [a  livery]. 

Hcrlc.  When  the  King  gives  seisin  in  such  a  case,  he  gives  it  with 
a  salvo  for  every  right.  So  in  such  a  case  his  position  is  only  that  of 
any  other  chief  lord. 

Bereford,  C.J.  The  King  is  in  the  chief  lord's  position,  but  is 
higher  by  his  prerogative.  I  do  not  think  that  this  Court  would  have 
power  to  try  this  plea  without  the  King's  writ  in  which  [that  power] 
is  witnessed.  [But]  why  should  not  he  himself  in  lieu  of  a  writ  warrant 
the  holding  of  a  plea  ? 

Passcky.  The  King  has  appointed  [divers]  places,  and  the  law  is 
that  common  pleas  be  pleaded  in  this  Court.  So  he  cannot  estrange 
us  by  any  judgment  made  outside  the  court  of  the  Common  Place. 

Bereford,  C.J.  Can  we  undo  wliat  was  done  before  the  King  ? 
Not  so. 

Hcrlc.  By  the  law  of  the  land  there  cannot  be  such  an  award  on 
such  a  process. 

Si'iGUR-NEL,  J.,  said  that  he  had  seen  the  diem  clousit  cvtrcinuin 
used  between  certain  persons  in  lieu  of  a  mortdanccstor  by  means  of 
counterpleading. 

IV. 

[Peter  of  Helyon  and  Cecily  his  wife,  Bogo  de  Knovillo,  Alice 
of  Ii^veringham  and  Maud  le  Brut]  demanded  against  Alan 
Plukenet  the  manor  of  K.  with  the  appurtenances.  And  tluy  said 
that  one  John  Walerand  died  seised  of  those  tenements  in  his 
demesne  as  of  fee.  From  him  the  fee  and  demesne  reverted  to 
Cecily  as  aunt  and  heir,  sister  of  William,  father  of  John  :  from  her  to 
Cecily,  Joan  and  Alice  [the  demandant]  as  three  daughters  and  one 
heir ;  from  Joan  the  right  oi  her  share  descended  to  Bogo  as  [son] 
and  heir,  who  now  demands   tugolher  with   [Peter,  Cecily,  Alice  and 
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Cecile  tiescendi  do  droit  de  sa  piiriiaitif  a  ]\raude  e  Cecile  do  Ehneden 
q'ore  demandc. 

IVestaitr  defend!  tort  etc.,  c  dist  qe  com  plus  prochein  heir  Johan 
ne  poent  ricn  par  cestui  brcf  dc  cosinagc  demander ;  qar  nous  vous 
dioms  qe  apres  la  mort  Johan,  de  qi  seisine  il  demandent,  le  Eoi 
seisit  tut  son  heritage  pur  ceo  (j'il  fust  sote  etc.  Par  quoi  cestui 
Alein  tenant  siwyt  le  client  clauiif  extrenium  al  eschetonr.  Et  inesme 
ceux  qe  ore  demandent  mistrent  lour  cleym  e  siwirent  un  altre  cUcvi 
clausit  extrcinntn.  Par  quoi  returno  fust  en  la  chauncclerie  jmr 
I'enqueste  I'esehetour  qe  Aloin  fust  plus  prochein  heir,  e  un  altre 
enqucste  pur  les  altrcs  qe  eux  furent  plus  procheins  heirs.  Pur  quel 
debat  le  Chaunc[elour]  manda  les  enquestes  devant  le  Eoi.  Par 
quoi  raeismc  cesti  Alein  adonqe  dist  q'il  fust  plus  prochein  heir,  e  les 
autres  disoient  qe  eux  furent  plus  procheins  heii's.  Par  quoi  devant 
le  Pioi  enqueste  sur  la  prochcinete  se  joint ;  ou  trove  fust  qe  A.  fust 
l^lus  prochein  heir.  Par  quoi  agarde  fut  qe  la  seisine  del  heritage 
fust  livere  a  cest  xUein.  E  demandoms  agarde  e  jugement  desicom 
devant  le  Pvoi  fust  trove  par  enqueste  la  ou  vous  meistes  qe  A.  fust 
plus  prochein,  si  ore  par  cest  brcf  de  possession  poez  rien  clam'er 
com  plus  prochehi. 

llerk.  Yolez  altre  chose  dire  pur  rcsponBe  ? 

Toud.  Ceo  vous  dioms  en  abatement  de  vostre  bref. 

Herle.  Ceo  est  uue  excepcion  a  nostre  accion.  Pur  ceo  deman- 
doms si  vous  volez  la  tenir. 

Touth.  Nous  allegeoms  un  record  ou  trove  fust  qe  vous  ne  fuistes 
nent  plus  prochein  heir,  et  si  la  court  veit  qe  nous  devoms  altre  chose 
dire  nous  dirroms  volunters. 

Hcrle.  Sire,  il  allegent  pur  eux  une  enqueste  de  oftice  qe  fust 
pris  sanz  garant,  qe  ne  tout  mie  la  comune  lei ;  e  demandoms 
jugement  si  a  cestui  bref,  q'est  a  la  comune  lei,  ne  devoms  estrc 
r[espondu]. 

Spljur.  Grantes  primes  ceo  q'il  vous  allegent,  e  pus  pledez  par 
la,  car  autrement  vostre  repplicacion  n'est  pas  receivable. 

Her.  Nous  ne  averoms  mie  poer  a  prendre  icy  tiel  verdist  sanz 
bref  Ic  Eoi,  e  nous  cntendoms  qe  le  Eoi  si  est  plus  avaut  de  sun 
brcf. 

Heiwjham.  Nous  entendoms  qe  tiel  veredit  nous  ne  deit  grever 
auxicom  nos  compaignoub  ont  dist,  car  ceo  qe  est  fet  par  ceo  verdit  ne 
puet  jammes  estre  redresse  par  certiticacion  ne  par  atteinte  pur  ceo 
qe  le  vordit  fust  pris  sanz  oriiiinal. 

Bcr.  Ceo  no  dye  jco  mie  {'[itn.-si  dicerct  ete.) 
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Maud]  ;  from  Ceeily  the  right  of  hor  share  dosceuJed  to  Maud  and 
Cecily  [do  Plclyoii],  who  now  [dumand]. 

U'cutcote  defended  tort  etc.  and  said:  As  next  heir  of  John  they 
can  demand  nothing  by  this  writ  of  cosinage  ;  for  we  tell  you  that 
after  the  death  of  John,  of  whose  seisin  etc.,  the  King  seized  the 
whole  of  his  inheritance  because  he  was  an  idiot.  So  Alan,  the  [new] 
tenant,  sued  the  cUcni  clausit  cvtremnm  to  the  escheator.  And  the 
now  demandants  put  in  their  claim  and  sued  another  diem  clausit 
extreimcm.  Then  it  was  returned  into  Chancery  by  the  escheator's 
inquest  that  Alan  was  next  heir,  and  another  inquest  found  that  the 
others  were  next  heirs.  By  reason  of  this  debate  the  Chancellor  sent 
the  inquests  [into  the  King's  Bench] .  So  Alan  himself  then  said  that  he 
was  next  heir,  and  the  others  said  Uiat  they  were  next  heii-3.  There- 
fore [in  the  King's  Bench]  an  inquest  was  joined  on  the  [question  of] 
proximity ;  and  Alan  was  found  to  be  next  heir.  So  it  was  awarded 
that  seisin  of  the  inheritance  be  delivered  to  him.  And  we  pray  award 
and  judgment,  whether  now  by  this  writ  of  possession  you  can  claim 
anytln'ng  as  next  [heir],  since  it  was  found  [in  the  King's  Bench]  by 
an  inquest,  on  which  you  put  yourselves,  that  Alan  was  next  heir. 

Ilerle.  Is  that  to  be  your  answer '? 

Toudehy.  We  plead  it  in  abatement  of  your  writ. 

Herle.  It  is  a  plea  to  our  action.  So  we  aslc  you  whether  you 
will  hold  to  it. 

Toudehy.  ^Yc  allege  a  record  whore  it  was  found  that  you  were 
not  next  heir ;  and  if  the  court  thinks  that  we  ought  to  plead  over, 
we  will  do  so  gladly. 

Hcrle.  Sir,  they  allege  for  themselves  an  inquest  of  office,  which, 
being  taken  without  warrant,  does  not  override  the  common  law. 
We  pray  judgment  whether  we  ought  not  to  be  answered  to  tliis  writ, 
which  is  at  common  law. 

Spigurnhl,  J.  First  confess  what  they  allege  agamst  you,  and 
then  plead  about  that,  for  otherwise  your  replication  is  not  receivable. 

Bkreford,  C.  J.  We  here  should  not  have  power  to  take  such  a 
verdict  without  the  King's  writ  ;  [but]  we  hold  that  tiie  King  is 
higher  than  his  wj'it. 

Inijlunii.  We  take  it  tliat,  as  our  fellows  have  said,  such  a  verdict 
ought  not  to  hurt  us,  for  what  is  done  by  such  a  verdict  can  never  be 
redressed  by  certidcation  or  attaint,  since  the  verdict  was  taken 
without  an  original  [writ]. 

Berkfoud,  C.J.  That  I  do  not  say.     (He  meant,  etc.)' 

'  Appuri'iuly  a  liiiit  that  in  such  a  caso  there  luif^ht  be  i-fnifieation  or  attamt. 
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De  Banco  EoUs,  Mich.,  4  Eclw.  II.  (JSTo.  183),  r.  312,  Korf.  Ess.  Hertf.  Southamp. 
Wilts.  Devon.  Hoiel. 

Bogo  <3e  Knoville,  Alicia  of  Evcringham,  Maud  le  Brut,  Peter  de 
Helyon  and  Cecily  his  wife,  by  Henry  of  Hockston  their  attorney,  demand 
against  Alan  de  Plukenet  one  messuage  and  one  carucate  of  land  with 
the  appurtenances  in  Wesenliam  '  and  Wesenham  Thorp  in  the  county  of 
Norfolk  by  one  writ,  whereof  John  AValraund,  cousin  of  Bogo,  Ahce,  Maud 
and  Cecily,  whose  heirs  they  are,  was  seised  in  his  demesne  as  of  fee  on  the 
day  of  his  death  etc. ;  and  against  the  same  Alan  the  manor  of  Eeynham  - 
with  the  appurtenances  in  the  county  of  Essex  by  another  writ,  whereof  the 
same  John  Waleraund,  cousin  etc.,  was  seised  in  his  demesne  as  of  fee  on  the 
day  of  his  death  etc.  ;  and  against  the  same  Alan  one  messuage  and  one 
carucate  of  land  and  eight  shillingworths  of  rent  with  the  appurtenances 
in  Neubury  and  Weston  by  Baldok  in  the  county  of  Hertford  by  another 
writ,  whereof  the  same  John  Walraund,  cousin  etc.,  was  seised  in  his 
demesne  as  of  fee  on  the  day  of  his  death  etc. ;  and  against  the  same  Alan 
the  manors  of  Burghton,  Freynshemoreand  Munestok-'  withtlie  appurtenances 
in  the  county  of  Southampton  by  another  writ,  whereof  the  same  John 
Wakannd,  cousin  etc.,  was  seised  in  his  demesne  as  of  fee  on  the  day  of  his 
death  etc. ;  and  against  the  same  Alan  one  messuage  and  two  carucates 
of  land  and  twenty  shillingworths  of  rent  with  the  appurtenances  in 
Stepella\7ntou  and  Fisshorton  ■*  by  Salisbury  in  the  county  of  Wiltshire  by 
another  writ,  whereof  the  same  John  Walraund,  cousin  etc.,  was  seised  in 
his  demesne  as  of  fee  on  the  day  of  his  death  etc. ;  and  against  the  same 
Alan  the  3uanor  of  Podyntou''  with  the  appurtenances  in  the  county  of 
Devon  by  another  writ,  whereof  the  same  John  Walraund,  cousin  etc.,  was 
seised  in  his  demesne  as  of  fee  on  the  day  of  his  death  etc.  ;  and  against  the 
same  Alan  the  manor  of  Lugwardyn  ^  with  the  appurtenances  in  the  county 
of  Hereford  by  another  writ,  whereof  the  same  John,  cousin  etc.,  was 
seised  in  his  demesne  as  of  fee  on  the  day  of  his  death  etc.  .\nd  thereupon 
they  [the  demandants]  say  that  the  said  John,  cousin  etc.,  was  seised  of  all 
the  said  tenements  with  the  appurtenances  in  his  demesne  as  of  fee  etc.  in 
time  of  peace,  in  the  time  of  the  present  King,  by  taking  thence  esplees  to  the 
value  etc.,  and  thereof  died  seised  etc. ;  and  from  him,  since  ho  died  without 
an  heir  of  his  body,  the  foe  etc.  resorted  to  one  Cecily  as  aunt  and  heir  etc., 
sister  of  one  William,  father  of  the  John  of  whose  seisin  etc. ;  and  from  her 
the  fee  etc.  descended  to  one  Joan  and  one  Cecily  and  the  said  Alice  of  Evering- 
hara.one  of  the  now  demandants  etc.,  together  etc.,  as  daughters  and  heirs  etc.; 
and  from  the  Joau  the  right  of  her  purparty descended  to  Bogo,  one  of  the  now 
demandants  etc.,  together  etc.,  as  son  and  heir  etc. ;  and  from  Cecily  the 
right  of  her  purparty  descended  to  iMaud  and  Cecily  wife  of  Peter  Helyon,  now 
demandants,  as  daughters  and  heirs  etc. ;  and  thereof  they  produce  suit  etc. 

And  Alan  comes  and  defends  their  right  when  etc.  ;  and  he  says  that  he 
ought  not  to  answer  them  to  this  possessory  writ ;  for  he  says  that  after  the 
death  of    John    Walraund,   cousin  etc..   who  died  seised   of  all  the   said 

'  ^^oll.  Weasenhani.  '  Mtnl.  Kainluuu.  '  'Mod.  Dnnighton,  Frem-h 

Moor,  and  Mcou  Stolie.  '  Mod.  Market  Larin<;ton  and  Fishertoii  Anger. 

'  Mod.  ru(lclin"toii.  "  Mod.  Lu'ovardin. 
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tenements  and  others  in  divert  counties  without  an  heir  of  his  body,  the 
present  King,  of  whom  John  held  in  chief,  seized  into  his  hand  the  whole 
inheritance  which  was  John's  etc.  ;  and  he  says  that  afterwards  as  well 
he,  Alan,  as  next  heir  of  John  Walraund  etc.,  as  Bogo,  Alice,  and  the  others 
claiming  to  be  the  next  heirs  of  the  same  [John]  sued  respectively  (hinc 
iii(h)  writs  in  the  Chancery,  to  wit,  dic7n  clniisit  cxtrcmnm,  directed  to  the 
escheator  etc.  to  inquire  of  certain  articles,  as  the  manner  is  etc.,  so  that 
in  divers  inquests  made  by  the  escheators  in  the  said  counties  and 
returned  into  the  Chancery,  divers  contrarieties  and  repugnancies  were 
fomid ;  by  reason  whereof  as  well  he  (Alan)  as  Bogo,  Alice,  and  the 
others  were  adjourned  before  the  King  himself,  before  whom  the  said 
inquests  were  likewise  sent,  to  receive  what  the  King  should  decree  upon 
the  premises  ;  and  he  says  that  as  well  he  (Alan)  as  Bogo,  Alice,  Maud, 
Peter  and  Cecily  came  before  the  King  himself,  and  the  inquests  having 
been  inspected  before  him,  it  could  not  appear  [coiistare  iwn  potuit)  to  the 
King,  because  of  such  contrarieties  etc.,  to  whom  {cui  vcl  quihus)  the  said 
inheritance  ought  to  be  delivered  as  next  [heir  or  heirs].  And  it  was  said 
as  well  to  him  (Alanj  as  to  Bogo  and  the  others  that  they  should  show  and 
declare  [ostcndcrent  et  docerent)  how  and  through  whom  they  claimed  the 
said  inheritance  of  the  seisin  of  John  Walraund  etc.  So  Alan  then  .said 
that  one  William  Walraund,  grandfather  of  John  Walraund.  of  whose  seisin 
etc.  Bogo  and  the  others  demand  etc.,  begat  of  one  Isabella  his  wife  two 
sons,  to  wit,  William  and  Bobert  and  one  daughter  Alice ;  and  Bobert  died 
without  any  heirs  of  his  body  etc. ;  and  he  [Alan]  said  that  from  William 
issued  one  Robert  Walraund,  who  died  without  an  heir  of  his  body,  and  the 
said  John  Walraund,  of  whose  seisin  etc.,  who  likewise  died  without  [an 
heir  of  his  body] ;  and  thereby  the  right  of  the  said  inheritance  resorted  to 
Alice,  daughter  of  William  and  Isabella,  as  sister  of  William  son  of  William 
and  aunt  of  the  said  John  ^^'alraund  etc.  ;  and  from  Alice  there  afterwards 
issued  Alan  do  Plukenet,  father  of  the  said  Alan,  whose  heir  he  is  ;  and  this 
he  [Alan]  was  ready  to  aver  etc.  as  the  court  etc.  ;  so  he  said  that  thus  and 
by  suchlike  descent  he  is  next  heir  of  -John  Walraund.  And  ]5ogo  and  the 
others  did  not  deny  that  William  Walraund  had  the  said  Isabella  to  wife 
etc. ;  but  tliey  said  that  William  Walraund  did  not  beget  of  her  Alice, 
mother  of  Alan,  father  of  the  present  Alan,  as  Alan  said,  nor  begat  he  any  other 
daughter,  Alice  by  name,  of  the  said  Isabella,  save  only  one  Alice  by  name, 
who  was  afterwards  a  nun  in  the  Abbey  of  Romcscye  and  died  professed 
there  without  an  heir  of  her  body  etc. ;  but  they  said  that  William 
Walraund  begat  of  Isabella  three  sons  and  five  daughters,  to  wit,  Eobort, 
Walraund,  John  and  William,  and  Isabella,  Alice,  Cecily,  Alice,  and  Maud ; 
and  they  said  that  all  the  said  sons  and  daughters  died  without  heirs  of 
their  bodies  etc.,  except  William,  son  of  William  Walraund  and  Cecily  ;  and 
that  from  William  sou  of  William  Walraund  issued  rne  Robert  Walraund, 
who  died  without  an  heir  of  !;is  body  etc.,  and  John  Walraund,  of  whose 
seisin  etc,  who  likewise  died  without  etc.  a-  aforesaid;  and  that  on  his 
death  tiio  right  of  the  inhoritinoe  resorted   to   Cecily,  daughter  of  William 
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and  Isabella,  sister  of  ^^■illiam  son  of  William,  and  aunt  of  John  Walraund, 
cousin  etc.  ;  and  tbat  from  Cecily  there  issued  three  daughters,  to  -wit,  one 
Joan,  Alice  of  Everingham,  and  Cecily  etc. ;  and  that  of  Joan  issued  Bogo 
de  Knoville ;  and  that  of  Cecily,  daughter  of  Cecily,  issued  Maud  le  Crut 
and  Cecily  de  Helyon,  the  now  demandants ;  and  they  said  that  thus  and 
by  suchlike  descent  Bogo  and  the  others  are  next  heirs  of  John  Walraund, 
and  not  Alan  sou  of  Alan,  as  Alan  said.  And  as  well  Alan  as  Bogo  and 
the  others  prayed  that  the  truth  on  both  sides  {hinc  inde)  as  to  the 
proximity  etc.  be  inquired  by  the  country  etc.  Wherefore  it  was  awarded 
that  a  jury  should  be  made  thereof  etc. ;  and  tho  sheriffs  of  the  said 
counties  were  commanded  that  each  of  them  should  cause  to  come  before 
the  King  himself  wheresoever  etc.  twelve  etc.  of  the  neighbourhoods  etc.  by 
whom  etc.  and  who  neither  etc.  to  find  together  etc.  because  both  etc. 
And  the  jurors  came  before  the  King  himself,  and,  being  chosen  by  consent, 
said  upon  their  oath  that  William  Walraund  in  lawful  matrimony  begat  of 
Isabella  his  wife,  Alice  mother  of  Alan  de  Plukeuet,  father  of  the  present 
Alan,  sister  of  William  Walraund,  and  he  begat  no  other  issue  of  Isabella 
his  wife,  save  only  the  said  William  Walraund,  Robert  and  Alice,  and  one 
other  daughter,  also  Alice  by  name,  who  afterwards  was  a  nun  in  the  abbey 
of  Komseye  and  died  there  professed  without  an  heir  of  her  body  ;  and  bo 
they  said  explicitly  (precise)  that  the  present  Alan  de  Plukenet  is  next  heir 
of  John  Wah-auud,  of  whose  death  etc.  And  tlierefore  before  the  King 
himself  it  was  then  awarded  that  seisin  of  the  tenements  v.ilh  the 
appurtenances  be  delivered  to  Alan  as  next  heir  of  John  Walraund  etc., 
and  that  Bogo  and  the  others  take  nothing  etc.  And  whereas  by  the 
said  jury  taken  before  the  King  himself,  upon  which  as  well  Bogo,  Alice, 
and  the  others  as  Alan  put  themselves  in  form  aforesaid,  inquiry  was 
made  as  to  the  proximity  of  Bogo  and  the  others  then  claiming  etc,  and 
it  was  found  by  the  same  [jury]  that  Alan  is  next  heir  of  John  Walraund, 
of  whose  seisin  etc.,  and  not  Bogo  and  the  others,  thereupon  it  was 
awarded  before  tlie  King  himself  that  seisin  of  the  tenements  be  delivered 
to  Alan  as  next  heir  of  John  ^Valraund ;  by  virtue  of  which  award  Alan 
now  is  seised  of  the  tenements  ;  and  so  he  [Alan]  prays  judgment  whether 
he  ought  to  answer  to  Bogo  and  the  others  to  this  writ  of  possession, 
which  lias  to  be  determined  [liabet  tcnuuuiri)  upon  the  same  proximity  etc., 
and  especially  as  it  would  not  be  consonant  to  law  that  the  said  jury  taken 
in  so  solemn  a  place  before  the  King  himself  as  aforesaid  should  be  annulled 
by  another  jury  of  the  country  to  be  taken  here  upon  this  writ. 

And  r.ogo  and  the  others  say  that  they  ought  not  to  be  repelled  in  this 
behalf  from  using  this  writ  by  any  inquest  taken  before  the  King  himself; 
for  they  say  that  Alan  does  not  show  that  any  process  was  had  before  the 
King  himself  between  Bogo  and  tho  others  and  Alan,  as  between  demandants 
and  tenants  etc.,  and  therefore  Bogo  and  the  others  ought  not  by  any 
inquest  taken  as  of  otlice  before  the  King  himself,  and  without  an  original 
writ,  to  be  precluded  from  having  their  recovery  by  tliis  their  writ,  which  is 
at  the  connnon  law  and  to  be  pleaded  in  tho  court  here;  and  so  llioy  pray 
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juclginent,  especially  as  ]'.ogo  and  the  others  cannot  be  aided  in  this  behalf 
by  way  of  certification  or  of  a  jury  of  twenty-four  to  convict  the  jurors  of 
such  an  inrjuest  taken  before  the  King  himself. 

A  day  is  given  them  to  hear  their  judgment  here  on  the  octave  of  the 
Purilication,  saving  to  the  parties  their  arguments  to  be  adduced  on  the  one 
side  and  the  other  etc. 

Afterwards,  process  being  continued  on  both  sides  until  a  month  from 
Easter  in  the  fifth  year  [a.d.  1312J,  there  came  as  well  Alan  in  his  proper 
person  as  Bogo  and  the  others  by  lleury  of  Hexton  their  attorney.  And 
a  day  is  given  them  here  three  weeks  from  Michaelmas  to  hear  their 
judgment,  saving  to  the  parties  their  arguments  to  be  adduced  on  the  one 
side  and  the  other.  Afterwards  on  that  day  came  the  parties  by  their 
attorneys.  And  a  day  is  given  them  here  on  the  morrow  of  the  Purification 
to  hear  their  judgment,  for  that  the  judgment  is  not  yet  [ready].  After- 
wards at  that  day  came  Alan  by  his  attorney  and  ollered  himself  on  the 
fourth  day  against  Bogo,  AHce,  Maud,  Peter  and  Cecily  of  the  aforesaid 
pleas  to  the  said  seven  writs  in  the  said  counties.  And  tliey  came  not  and 
were  the  demandants.  Therefore  let  Alan  go  thence  without  day,  and  be 
Bogo  and  the  others  and  their  pledges  to  prosecute  on  each  writ  in  mercy 
etc.     Let  inquiry  bo  made  for  the  names  of  the  pledges  etc. 

[A  copy  of  the  above  record,  except  the  last  paragraph,  appears  in  one 
of  our  manuscripts  {Y,  f.  59b).  The  same  book  also  gives  (f.  58)  a  copy 
of  the  record  of  the  proceedings  in  the  Court  of  King's  Bench.  A  note  of 
tliese  will  be  found  in  '  Placitorum  Abbreviatio,'  p.  310,  and  the  maker  of 
that  book  has  drawn  out  the  two  pedigrees  in  diagram.  On  the  writs 
of  diem  clausit  extrcmum  juries  in  various  counties,  including  Norfolk, 
Wiltshire,  and  Hampshire,  had  found  for  Alan,  while  in  others,  including 
Gloucester  and  Hereford,  verdicts  were  found  for  Bogo  and  his  co-parcencrs. 
'  And  thereupon,  the  said  inquisitions  being  seen  and  fully  examined, 
because  the  said  inquisitions  are  found  to  be  contrary  to  each  other, 
repugnant  and  variant  so  that  by  them  it  cannot  clearly  appear  who  of  the 
said  Alan  and  the  others  are  or  is  next  heir  of  John,  nor  to  whom  the 
lands  and  tenements  which  are  of  his  inheritance  ought  to  be  rendered  as 
next  heir,  and  because  the  King's  acts  ought  not  to  be  founded  upon 
uncertainties,  especially  in  such  a  case,  since  he  can  be  informed  in  his 
Court  upon  the  certainty  of  the  facts,  the  parties,  since  they  are  presoit  in 
Court,  are  told,  both  for  the  purpose  of  hastening  their  suit  and  for  the 
purpose  of  informhig  the  King,  that  they  should  show  the  Court  wlio  of 
them  is  the  next  heir  of  John  and  how^  and  in  what  manner.'  Alan  then 
stated  his  case  and  offered  to  aver  it.  The  otliers  stated  their  case  and 
prayed  an  inquest  of  the  country.  Alan  joined  issue.  The  jury  came  half 
from  Hampshire  and  half  from  Gloucestershire.  The  jurors  found  .Man's 
pedigree  true  and  the  other  pedigree  false.  It  was  awarded  that  the  others 
take  nothing,  and  that  seisin  be  delivered  to  Alan  as  next  heir.  Alan  was 
told  to  sue  to  the  King  in  the  Chancery,  and  this  record  is  sent  thither.^  ^ 
'  bco  '  Diet.  Nat.  Dios-'  IVt  -Vlan  l'lui,'cact  rtuJ  KuLcrt  Wuleraml. 


126     PLACITA    DE   TERMINO   S.    MlCFrAKLIS   ANNO    QUAr.TO 


28.  BERNEVAL  r.  CIIAVENT. 

de  novele  diseisine,  on  el  mis  avaunt  fyu  sour  lendie  a  barrer 
le  pleyntif  cum  heir,  et  Taltie  dit  q'il  fust  pas  heir  prochcyn  etc.  Quere 
de  exitu. 

i: 

Johan  de  Bernewelle '  porta  une  assise  de  novele  disseisine  vers 
la  Dame  de  Chavent. 

La  Bame.  Assise  ne  deyt  estre  qar  un  Piers  de  Arnewelle'  piere 
mesme  cesty  Johan,  qi  heir  il  est,  graunta  et  rendy  mesme  lez 
tenemenz  a  P.  de  Chavent  nostre  baroun  et  a  nous  ■•  et  obliga  luy  et 
ces  heirs  a  la  garrauntie  etc.  ;  et  issint  sumes  entrez  ^  par  la  fyn  : 
jugement  si  sauntz  nnoustrer  tittle  plus  tardif  comenl  fraunk  tenement 
luy  soit  acreu  si  assise  deive  estre. 

Fris.  Sire,  la  ou  il  nous  bient  barrer  par  my  une  fyn  etc.  et  com 
heir  P.  nostre  piere,  nous  vous  dioms  qe  J.  n'est  pas  heir  P.®  plus 
proscheyn  :  prcst  etc. ;  et  demaundoms  jugement  si  assise  ne  deyve 
estre. 

Toud.     Qi  donqo  ? 

Fris.  A  ceo  n'avoms  mestier  a  respoundre,  einz  suffist  a  ceo  qe 
vous  nous  volez  l)ari-cr  com  heir  a  dire  nient  heir. 

Et  pur  difflfculte  le  rccorde  fust  maunde  en  baunke  as  utaves  de 
Saint  ]\rartyn. 

Ilciic  pria  I'assise  ut  supra. 

Bar.  Cest  enqueste  n'est  mye  resceyvable  '  en  la  forme  com  vous 
le  tendet  encountre  la  fyn  q'il  mettent  avaunt,  qe  si  trove  fust  q'il  ue 
fust  plus  proscheyn  heir  quel  jugement  se  freif? 

Fris.  Sire  nous  entendomps  qe  vous  irriez  al  assise  pur  nos 
damages. 

Bar.  II  cunt  dit  et  alegge  une  fyn  etc.  par  P.,  qi  heir  vous  estes, 
par  ou  ij.  choses  souut  entcndutz :  ^  tenaunce  affermo  qe  vous  barre 
etc.,^  et  garauntye  qe  vous  bare  etc.  si  vous  soietz  heir  etc.  Donqe 
coment  qe  vous  r[espoignez]  al  un  point  etc.  sur  ceo  qe  vous  estes 
heir  ou  noun,  il  covient  moustrcr  tittle  coment  vous  avenistes  al 
fraunktonement,  le  quel  il  ount  afferme  etc.  par^  la  fyn  q'est  si 
solempne  etc.'" 

'  Text  from  .1  :    compare;!  \vitli  D,   T,   V.     Headnoto   from  A.  -  Jolmn 

Rcvenalc  P.  '  Bcrncvillo  P;  J'.ornewoUe /^.  ^  //(s.  et  as  lieirs  P.  "  cinz  P. 
'•  Joh.  D.  '  Iim.  dc  ley  P;  de  court  D.  "  entfntt.'tulutz  ,1.  '  Oin.  to  after 
vext  etc.  D.  "-''  Bcr.  L'nqorc  nave/,  pas  mostver  couicm  le  frauiicteuemcut  est 
a  vous  avemi  /'. 
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28.  BERNE VAL  i:  CHAVENT. 

To  an  assize  of  novel  disseisin  a  conusance  by  fine  ^vith  warranty  to 
the  defendant  is  pleaded,  -wilh  an  allegation  that  the  plaintiff  is  the 
conusor's  heir.     Is  it  a  good  reply  that  the  plaiutifT  is  not  heir  ?  • 


John  of  Berneval  brought  an  assize  of  novel  disseisin  against  the 
lady  of  Chavent. 

The  Lady.  An  assize  there  ought  not  to  be,  for  one  Peter  of 
[Berneval],  father  -  of  this  John,  whose  heir  he  is,  granted  and 
rendered  the  tenements  to  P.  de  Chavent  our  husband  and  to  us,  and 
bound  himself  and  his  heirs  to  warranty ;  and  so  we  entered  by  the 
fine.  Judgment,  whether  there  ought  to  be  an  assize,  unless  he  shows 
some  later  title  by  which  freehold  has  accrued  to  him. 

Frislccnty.  Sir,  whereas  they  hope  to  bar  us  by  a  fine  etc.,  and  as 
being  heir  of  P.  our  father,  we  say  that  [we  are]  not  P.'s  next  heir  : 
ready  etc. ;  and  we  pray  judgment  whether  there  ought  not  to  be  an 


Toudchy.     Then  who  [is  heir]  '? 

Friskcncy.  "We  need  not  answer.  To  you  who  wish  to  bar  us  as 
heir,  it  is  enough  to  say  '  not  heir.' 

And  because  of  the  difliculty  the  record  was  sent  into  the  Bench  on 
the  octave  of  Martinmas. 

Herle  prayed  the  assize  as  above. 

Berefokd,  C.J.  This  inquest,  in  the  form  that  you  tender  it,  is 
not  receivable  against  the  fine  that  they  produce  ;  for  what  judgment 
could  be  made  if  it  were  found  that  he  was  not  next  heir  ? 

Friskcncy.  "We  think,  Sir,  that  you  would  go  [on  to  take]  the 
assize  as  to  our  damages. 

BEREForwD,  C.J.  They  have  pleaded  and  alleged  a  tine  made  by  P., 
whose  heir  you  are.  That  implies  two  points :  au  aflirmance  of 
[their]  tenancy  which  bars  yuu,  and  a  warranty  which  bars  you  if  you 
are  heir.  Bo,  even  though  you  do  answer  to  the  point  about  your 
being  heir,  you  still  ought  to  show  some  title  by  which  you  came  to 
the  freehold,  winch  freehold  they  have  affirmed  [in  themselves]  by  a 
fine,  which  is  bo  solemn  etc. 

'  The  record,  of  which  a  note  is  appcudcil,  shows  no  allepitious  luadt*  by  the 
parties  after  tlio  removal  of  the  case  into  the  lieiich.         '  KeaUy  nephew. 
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Malh.  Nous  enteiulomps  qe  si  trove  soit  (j"il  n'est  pas  heir,  vous 
enquerrez  outre  s'il  fust  seisi  de  frauiicteneiuent  et  disseisi. 

Bcrr}  Ceo  n'est  mye  manierc  qaunt  home  plede  et  I'assise 
chaungo  -  en  enqueste  de  retourncr  ^  et  pledcr  al  point  del  assise. 

Will.  S'il  meissent  ayaunt  encountre  moy  relees  ou  quite- 
clamaunce  et  trove  fust  qe  ceo  nc  fust  ^  mon  fait,  nous  entendomps 
d'avoir  I'assise  sur  nos  damages.    Sic  ex  parte  ista. 

Ben:  N'est  pas  semblablc,  qar  le  fraunctcnement  n'est  pas  afferme 
en  sa  persone  par  la  quiteclamaunce,  auxi  com  par  la  fyn,  qe  tiel 
manier  de  fait  si  poet  homme  dedire  etc.  Par  quei  greignour  fey 
devoms  doner  al  un  qe  al  altre  etc. 

[Bcr.^  Ceo  n'est  pas  semblable,  qo  par  I'acquitaunce  ne  serroit 
pas  le  franctenement  affirme  en  sa  persone  cum  est  par  la  fyn  ;  qe  la  ou 
jeo  mette  avaunt  relees  en  bare  de  vous,  le  fet  poet  cstre  dedit ;  mes 
si  jeo  meyse  avaunt  fyn  a  qei  voslre  mere  fut  partie,  la  fyn  ne  put 
estre  dedit.  Par  qey  homme  dorra  gregnour  foi  a  celi  qe  prent  seisine 
par  une  fyn,  qo  nc  put  cstre  dedit,  qe  a  un  relees,  qe  poet  estre 
dedit. } 

Et  postea  pendente  placito  Johannes  de  BernewelJe  obiit,  et  ideo 
mors  solvit  etc." 


11.^ 

En  une  assise  de  novele  disseisine  dount  le  recorde  fut  maunde 
en  banke  fut  ensi  plede  :  qe  le  dcfendaunt  dit  qe  des  tenemeuz 
q'ele  tent  se  leva  une  fyn,  scilicet,  qe  un  J.  qe  H.  etc.  conust  etc. 
come  le  droit  cele  et  le  droit  son  baroun  par  quele  fyn  nous  sumes 
einx  ^  et  si  etc.  d'un  estraungo  etc.  ct  dcmaundoms  jugement  si 
assise  etc. 

Le  pleyntife  dit  qe  la  ou  par  fyn  qe  se  leva  entre  J.  qy  heir  ele 
ly  dit  estre  de  ly  vcut  barrer  del  assise  ceo  neput  ele  q'il  n'est  pas  sou 
heir  prest  etc. 

{HltI:.'^     Jco  ne  su  pas  son  heir  :  prtst  etc.} 

Et  alii  eeontra. 

Et  adiornati  sunt  partes  in  banco. 

Vise  recordo'"  Ijcir.      Ceo  pas"   ou  vous  est'es  fyny '-  hors  de 

'  Oin.  speech  P.  ■  soit  cliauii>,'c  T.  '  iccovcrer  T.  *  Ins.  niiv}  T. 

■'  Substitute  for  hist  spcccli  /'.  '  Y.i  postea  Johimnes  ol)iit  etc.  P.  '  Text 

from  Ji  :  coniiiared  with  M,  P.  *  fin  entre  son  l):iroun  ct  hii  et  un  J.  cosyn  le 

l)lciiitif  qi  hfir  par  quel  tin  ele  fut  cinz  ^f ;  siiu.  P.  but  entre  !c  cosvn  Ic  pleyut. 
ct  ly.  '  Sub.stitute  for  last   sentence  M  ;  liin.  P.  "  recorde  li.  "  Ces 

poyiu/  M  ;  ("co  poynt  P.         '-  estcs  sount  M;  cstcs  tlcsccmluz  si  e.-t  P. 
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Malhcrlhurpc.  AVe  thuik  that  if  it  be  found  that  he  is  not  heir, 
you  will  proceed  to  inquire  whether  he  was  seised  of  the  freehold  and 
disseised. 

Bkreford,  C.J.  When  a  man  pleads,  and  the  assize  is  changed 
into  an  iiniuest,  it  is  not  the  practice  to  return  and  plead  to  the  point 
of  the  assize. 

Willoughhij.  If  they  produced  against  me  a  release  or  quitclaim, 
and  it  was  found  that  it  was  not  my  deed,  we  understand  that  we 
should  have  the  assize  for  our  damages.     So  here. 

Bkreford,  C.J.  Not  a  like  case,  for  the  freehold  is  not  affirmed  in 
his  person  by  a  quitclaim  as  it  is  by  a  fine,  for  such  a  deed  a 
man  may  deny.  Therefore  we  owe  gi-eater  credence  to  [a  fine]  than 
to  [a  deed]. 

{BERF.FonD,  C.J.'  Not  a  like  case,  for  by  the  quitclaim  the  free- 
hold would  not  be  affirmed  in  his  person  as  it  is  by  the  fine.  \\'here  I 
produce  a  release  as  a  bar  to  you,  the  deed  may  be  denied  ;  but  if  I 
jiroduced  a  fine  to  which  your  mother  was  party,  it  could  not  be 
denied.  So  greater  credence  is  due  to  one  who  takes  seisin  from  a 
fine,  which  cannot  be  denied,  than  to  a  release,  which  can  be 
denied. ; 

Afterwards  John  of  Berneval  died  pending  the  plea.  Thus  death 
solves  [all  thhigs]. 


n. 

In  an  assize  of  novel  disseisin,  the  record  whereof  was  sent  into 
the  Bench,  it  was  thus  pleaded  :  the  defendant  said  that  of  the 
tenements  which  she  holds  a  fine  was  levied,  to  wit,  that  one  J., 
[whose  heir  the  plaiutifi'  is1,  confessed  etc.  as  her  right  and  that  of 
her  husband,  by  which  fine  we  are  '  in,'  and  if  we  were  [impleaded] 
by  a  stranger  etc.- ;  and  we  pray  judgment  whether  [there  ought  to 
be]  an  assize. 

The  plamtiff  said  that  whereas  she  wishes  to  bar  him  from  the 
assize  by  a  fine  levied  between  her  and  J.,  whose  heir  (so  she  says)  he 
is,  this  she  cannot  do,  for  he  is  not  [J.'s]  heir  :  ready  etc. 

{Ihrlc?    I  am  not  his  heir  :  ready  etc. ; 

Issue  joined. 

Afterwards  they  were  adjourned  into  the  Bench. 

HaWng  inspected  the  record,  Bereforp,  C.J.  :  The  point   where 

'  An  nhcniativc  for  the  last  speeoh.        '  The  formula  of  a  rebutter  by  warranty. 
^  Alttrnativc  for  last  sentence. 
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iissise,  et '  tut  fut "  il  avero  servereit  de  rien,  qe  tut  fut  il  trovd  q'il 
ne  fut  pas  son  heir,  uncore  n'est  il  forqe  al  assise. 

Malm.  Si  ensi  fut  trove,  nous  entendoms  q'ele  serreit  a  taunt ' 
de  la  disseisine,  dount  ne  remaynt  mesqe  *  I'assise  de  damages. 

Ben:     Sur  quel  poynt^  recovera  il  frauuc  tenement  ? 

Wilhy.  L'assise^  dirra"  nostra''  title.  Et  qaunt  le  defendaunt 
en  plee  d'assise  cbaee  le  plcyntife  par  son  r[espouns]  a  point "  hors 
d'assise,  s'il  ne  put  tiel  poynt  mayntenir,  il  est  ataunt '"  de  la 
disseisine,  qe  ceo  est  a  son  peril.  Dount  a  ly  est  a  escbeure  '^  son 
damage,  qe  si  autrement  fut,  ce  serreit  a  trier  primes  un  fct  par  cas 
hors  d'assise  par  une  enqueste  et  pus  ferir  al  assise.^" 

Berr.  Eynz  est  '^  a  vous  qe  portez  I'assise  de  la  mayntenir  en 
poyntz  de  assise.  Et  si  par  cas  hors  de  tiels  irrez,  qe  ceo  seit  par  tiel 
r[espouns]  dount  si  le  contrarie  "  seit  trove  ne  forclos''  pas  lepleyntif 
del  assise,  auxi  comme  en  ceste  assise.'"  Et  vous  dy  q'il  ne  vous  ount 
me  qe  envesgli  "■  par  lour  reson,'*'  et  meyuz  vaut  ore  a  redresscr  le  si 
J.  eit  meffet  qe  ceste  enqueste  etc.  tut  revers  qe  ou  est  fet  etc.'^ 


Note  from  the  Be  cord. 
De  Banco  EoUs,  Mich.,  4  Edw.  II,  (Ko.  183),  r.  231d,  Esses. 

Heretofore,  before  Ilobcrt  of  Ketford  and  John  of  ^lutford,  justices 
assigned  to  take  assizes  in  the  county  of  Essex  at  Reyleygh  on  [May  27, 
1309]  Tuesday  next  after  the  feast  of  the  Ploly  Trinity  in  A.R.  2,  an  assize 
came  to  find  whether  Agnes,  wife  that  was  of  Peter  de  Chauvent,  John 
Chauvent,  and  William  Abel,  clerk,  unlawfully  etc.  disseised  Peter  de 
Berncvair  of  his  free  tenement  in  Uaurcthe  and  Iladlee  -°  since  the  first  etc. 
And  thereupon  he  complains  that  they  disseised  him  of  the  manor  of 
Eaurethe  etc. 

And  John  came,  and  the  others  came  not.  And  one  William  of  Plump- 
stede  answered  for  them  as  baililf  etc.  And  for  William  Abel  he  says  that 
he  holds  nothing  in  the  tenements  and  thereof  did  no  tort  nor  disseisin. 
And  for  Agnes  as  tenant  etc.  he  says  that  a  fine  was  levied  in  the  Court  of 
Edward  [I.]  at  Westminster  on  the  quindene  of  St.  John  Baptist  in  A.B. 
25  [A.D.  1297]  before  John  of  Mctingham  and  his  fellows,  justices  of  the 

'  Ovi.  et  Ji.  -  fut  tut  M.  '  atl«\viit  ^[ ;  sim.  P.  *  donqc  rciuoynt  ricns 
si  noun  P.  •''  title  .U,  i'.  '■  Ins.  \owi  M,  P.  •  durra  P.  °  0«i.  nostro  i'. 
"  piiyntz  M.  '"  atteyiit-¥;  sim.  1'.  "  est  Jc  csthupe  .A/ ;  esehcvyr  i\  '•  pus 
pascra  lassise  A/ ;  puis  prier  lassiso  i^.  "  Oycz   cost  iV;  Oyl  est  i'.  '■'  si 

contiato  (?)  li.  '^  forlest  2d ;  furclost  P.         '"  com  de  ceo  cas  M ;  com  en  ceo 

cas  r.  "  qil  vous  110  ouut  nics  cnvcuglie  M;  sim.  P.  '^  resou  li ;  r'  M,  P. 

'"  et  mcutz  oru  vcdn-sscr  si  niotret  ([C  cesto  enqueste  tut  revers  qe  en  fet  M  ;  et 
iiicutz  est  ore  di-  adrtsccr  si  liens  soil  nR-tfct  qc  iiprcs  ceste  enquesio  tut  a  traverser 
qost  fot  P.         •°  Raylfigh,  lUwreth,  and  lliulkigli,  near  the  Thames. 
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you  cndeil  was  outside  the  assize,  and  even  if  it  vcere  averred,  it 
would  be  ROod  for  nothing,  for  if  he  were  found  not  to  be  heir,  still  he 
is  only  at  the  assize. 

MaV/crtliorpe.  "Were  it  so  found,  wc  think  that  she  would  lie 
attainted  of  the  disseisin,  so  that  notliin^'  would  remain  but  to  take 
the  assize  for  our  damages. 

Bereford,  C.J.     Upon  what  title  would  he  recover  the  freehold  ? 

Williij.  The  assize  will  tell  our  title.  When  the  defendant  in  a 
plea  of  assize  by  his  answer  drives  the  plaintiff  to  a  point  outside  the 
assize,  if  [the  defendant]  cannot  maintain  that  point,  he  is  attainted 
of  the  disseisin,  for  he  acted  at  his  peril.  So  it  is  for  him  to  avoid 
what  may.  damage  him  ;  and,  were  it  otherwise,  we  might  first 
perchance  try  a  fact  outside  the  assize  by  way  of  inquest  and  after- 
wards the  assize  would  pass. 

Bereford,  C..T.'  Eather  it  is  for  you  who  bring  tlie  assize  to 
maintain  it  in  the  points  of  assize.  If  by  chance  you  go  outside,  let 
that  be  by  such  an  answer  that  if  the  conti-ary  be  found  the  plaintiff 
will  not  be  foreclosed  from  the  assize  as  [he  would  be]  in  this  assize.^ 
And  I  tell  you  that  they  have  only  inveigled  you  by  their  answer : 
and  it  were  better  to  redress  the  matter,  if  there  has  been  wrong 
procedure,  than  to  upset  all  that  has  been  done  after  this  inquest  is 
taken. 

Note  from  the  Eecord  {continued). 
Bench,  between  Peter  de  Chauvent,  father  of  John,  whose  heir  he  is,  and 
Agnes,  wife  of  the  said  Teter,  plaintiffs,  and  John  de  Bernevair,  cousin  of 
the  said  Peter  de  Bernevall',  whose  heir  he  is,  impedients,  of  the  manor  of 
Baurethe  with  the  appurtenances,  to  wit,  that  John  confessed  the  manor  to 
bo  the  right  of  Peter  as  that  which  Peter  and  Agnes  have  of  John's  gift, 
to  have  and  to  hold  to  Peter  and  Agnes  and  the  heirs  of  Peter,  of  the  King 
and  his  heirs  for  ever,  and  that  John  and  his  heirs  would  warrant  the 
manor  with  the  appurtenances  to  Peter  and  Agnes  and  the  heirs  of  Peter 
against  all  men  for  ever.  And  he  proffers  a  'part'  of  the  fine,  which 
witnesses  this.  And  he  prayed  judgment  wliether  there  ought  to  be  an 
assize  between  them  against  tlio  fine.' 

And  John  Chauvent  said  that  after  tlie  death  of  Agnes  the  reversion  of 
the  manor  belongs  to  him,  as  manifestly  appears  by  the  fine  ;  and  ho  prayed 
judgment  whether  there  ought  to  be  an  assize  against  the  fine.  And  he 
said  notliiug  else  why  the  assize  should  stand  over  {rcmaneat). 

Therefore  be  the  assize  taken.     But  it  was  put  in  respite  until  Monday 

'  Our  l)Ook«i  arc  discrepant  and  corrupt.  -  The  text  is  not  pliiin. 

'  The  foot  of  this  line  is  not  to  ho  found.  A  grant  of  the  manor,  wliich  was 
hcUl  of  tlic  Kinv,'  in  chief,  by  John  do  I'-crneval  to  I'uter  de  Ch.uuupvent  and  A^-nes 
Ills  wife  nnd  tlic  lieirs  of  I'eter,  was  conlinncd  hv  letters  patent  of  li'i  Pebrnarv. 
12'.lll  (Cahndar  of  Patent  IMls,  129-2-l;;01,  p.  18.3).- 
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Note  from  tho  Record  (continued). 

on  the  quinflone  of  St.  :Micbael  for  the  default  of  [five  names],  recognitors, 
who  came  not.  Therefore  be  they  in  mercy.  And  the  sheriff  was 
commanded  to  have  the  bodies  etc.  and  to  put  so  many  and  such,  both 
knights  etc.  ;  so  that  the  original  writ  remained  with  {penes)  the  sheriff, 
and  the  patent  with  the  plaintiff. 

Afterwards  on  [.June  8,  1310]  Monday  in  the  week  of  Pentecost  in  A.E. 
3  came  Peter;  and  likewise  Agues  and  .John,  who  were  reattached,  came  ; 
and  William  [Abclj  came  not,  but  William  [of  Plumpstcde]  answered  for 
him  as  bailifl'  etc.  And  Agues  answers  as  tenant  etc.  and  says  that  she 
holds  the  manor  for  term  of  her  life  only,  and  that  the  right  and  reversion 
thereof  belong  to  .John  de  Chauvent,  sou  and  heir  of  Peter  de  Chauvent. 
And  Agnes  and  John,  who  joined  himself  to  Agnes  in  answering,  said  that 
an  assize  there  ought  not  to  be,  for  they  said  that  if  they  were  impleaded 
by  any  other  for  the  tenements,  Peter,'  brother  of  one  .John,  father  of  the 
said  John  de  Eernevall',  as  uncle  and  heir  of  John  de  Bernevall',  would  be 
bound  by  the  fine  to  warrant  the  tenements  to  them ;  and  they  prayed  judgment. 

And  Peter  said  that  the  assize  ought  not  to  stand  over  etc. ;  for  he  said 
that  he  is  not  the  heir  of  John  de  Bernevall'  ;  for  he  said  that  John  at 
Watford  in  the  county  of  Hertford  espoused  one  Albreda,  of  whom  he  begat 


29.  KFA'L^IEESSII  v.  liEYLMERSSH. 

N^qocr  obiii  ou  pert  si  jeo  alegge  excepcioun  de  drein  seisi,  il  moy 
covient  mostrer  la  seisine  plus  tardif. 


Nota  en  un  nuper  obiit  portc  vers  un  tenaitnt  etc. 

J\li[lij.  Aultrefoitz  ^  fust  href  iiorte  vers  mesme  ccaux  q'ore  portent 
cesti  bref,  ou  il  viendrent  et  r[espondirent]  com  tenauntz.  Et 
desicome  cux  mesine  r[espondirent]  com  tenauntz  efc  furent  '  seisiz 
demaundoms  jugemcnt  si  a  cesty  bref  countaunt  de  la  seisine  lour 
auncestre  plus  haut  deivent  estre  r[esponduz]. 

Malb.     Doni[e  grantez  vou.s  qo  nostre  auncestre  morust  seisi. 

Herri.  Exctpcioun  de  derrcyn  seisine  si  est  done  en  aultre 
manere  qe  de  allegger  q'il  r[espondi]  com  tenaunt,  qar  s'il  vousist 
avoir  aultre  bref  de  eadem  natura  ^  de  sa  seisine  demenc,  il  ne  pout 

'  Tlie  plaintid'in  the  assi/o.  -  Text  from  A  :  coinparcd  with  ]>.  T.     llcail- 

noto  from  A.  ^  ('//(.  Aultrefuit/.   T.  *  Om.  furont  D.  '-  dc  mcsme  la 

naturo  T. 
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Note  from  the  Record  ('jontimied). 

a  legitimate  daughter,  Joan  by  name,  who  is  living  and  his  heir.  And  he 
prayed  that  tlus  be  inquired  of  the  country. 

Issue  was  joined,  and  a  ventre  facias  was  awarded  to  the  sheriti"  [of 
Hertfordshire]  '  for  Monday  next  after'the  octave  of  St.  Michael  at  Keylegh, 
and  likewise  the  shcrifl"  of  Essex  was  commanded  to  have  the  bodies  of 
the  recognitors. 

Afterwards  at  that  day  at  Reylegh  came  the  parties  and  the  jurors  of 
the  assize.  And  the  jurors  of  the  county  of  Hertford  came  not.  And 
thereupon  the  sheriff  of  that  county  announced  (inandavit)  that  lie  had 
returned  the  writ  etc.  to  the  bailifi's  of  the  liberty  of  St.  Alban,  who 
answered  him  that  execution  could  not  be  done,  because  the  men  of  the 
liberty  of  St.  Alban  do  not  go  outside  the  liberty  before  {coram)  any  justices 
or  ministers  of  the  King.  Therefore  a  day  was  given  the  parties  here  -  at 
this  day,  to  wit,  the  morrow  of  All  Souls,  and  [it  was  commanded]  that  the 
sheriff  should  have  the  bodies  of  the  recognitors  ctc.^ 

And  now  come  as  well  Peter  as  Agues  and  John  in  their  proper  persons, 
and  William  Abel  by  William  of  Plumpstede,  bailiff.  And  a  day  is  given 
them  here  on  the  octave  of  St.  ]\Iartin  from  day  to  day. 


29.  KEYLMERSSH  v.  KEYLMEIlSSH/ 

In  a  nupcr  ohiit  a  plea  that  since  the  ancestor's  death  the 
demandant  has  answered  as  tenant  is  not  equivalent  to  a  plea  of  '  last 
seisin.' 

I. 

In  a  nuprr  ohiit  brought  against  a  tenant,  * 

Miggelcy.  Heretofore  a  writ  was  brought  against  those  who  now 
In-ing  this  writ,  and  they  came  and  answered  as  tenants.  And  since 
they  themselves  answered  as  tenants  and  [as  being]  seised,  we  pray 
judgment  whether  they  ought  to  be  answered  to  this  writ,  in  which 
they  count  on  the  seisin  of  an  ancestor  higher  up. 

Malhcrtliorpr.     Then  you  admit  that  our  ancestor  died  seised. 

Miggdcii  as  before. 

Stanton,  J.     The  '  exception  '  of  '  last  seisin  '  has  to  be   framed 

otherwise  than  by  saying  tliat  [the  demandant]  answered  as  tenant  ; 

for,  if  he  wished  to  have  another  writ  of  the  same  nature  on  his 

own  seisin,  he  could  not  have  it.      So,    if   you    wish  to  plead  that 

'  Tliis  appears  from  the  mari^in.  -  In  the  Cunmion  Bench. 

^  The  worel  '  eras  '  is  here  written  in  the  margin  of  the  roll." 

■*  I'l'opcr  names  from  the  reeurd,  of  which  a  note  i>  I'rinteil  iu  the  Api'enJix. 
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avoir.  Par  quei  si  vous  voletz  '  la  cxcepcioun  de  clerrein  seisiiie  il 
covient  qe  vous  puisset  dire  q'il  mcsme  fust  plus  trirdif  seisi. 

Et  pus  weyva  sa  excepcioun,  et  .dit  qe  I'auncestre  de  qi  moit  etc. 
ne  morust  pas  seisi. 

Et  alii  econtra. 

II.- 

A.  et  B.  porterent  lour  uiiper  ohiit  vers  H.  lour  frere  pur  ceo  qe  les 
tenemenz  furent  departables. 

Will,  defendi  et  dit  qe  autrefoiz  un  C.  porta  sun  bref  de  x.  acres 
de  vostre  domande  vers  vous  en  ceste  cort  ou  vous  r[espondiste3]  com 
tenant.  Et  demandoras  jugement  si  a  tieu  bref  apres  tel  resconis- 
sance  en  court  qe  porte  record  puisscz  cestui  nuper  ohiit  user. 

Dcnham.  Donqe  dites  vous  qe  nous  fumes  seisi  apres  la  raort 
nostre  commun  auncestre. 

Willuhy.  Vous  r[espoudistes]  com  tenant  en  court  qe  porte 
record. 

Dcnham.  Nous  volonis  avcrer  q'il  ne  furent  unkes  seisiz.  Et 
demandoms  jugement. 

Hcrnj.  Tut  eussent  il  r[espondu]  com  tenant,  de  ceo  ne  suit  mie 
qe  il  furent  seisiz  des  tenemenz.  Par  qei  mettez  vostre  r[espouus] 
plus  en  certein  ou  dites  autre  chose. 

Murig.  Ceo  est  un  bref  a  la  comune  lei  qe  voet  estre  porte  entre 
Boers  e  ne  mie  entre  freres  ;  et  demandoms  jugement. 

Hcilon.     Qei  r[espouez]  au  remenaunte.^ 

[il/Hf///.]     En  mesme  la  manere. 

Hcddoit.     Departiz  et  departables  :  prest  etc. 


30.  ItUXGEFEK  r.  LATIMER. 

Mene,  ou  il  fust  a  dcieyner  acquitauuce  a  tenemenz  q'il  tient  en  ij. 
viles,  et  le  bref  abati  pur  ceo  qe  el  ne  fist  mencioun  de  la  un  vile. 

I.^ 

Joban  Eougisor  porta  son  bref  de  meen  vers  Alice  de  Latyraer, 
et  counta  q'atort  no  lay  acquite  des  services  qe  G.'  Stok  lay  demaunde 
del  fraunetencment  qi  de  lui  tient  en  Ablestone '■  et  Etone'  etc.  par 
homage  et  fealte  etc.  a  tort  etc. 


'  Ins.  usir  /). 

Text    from  Y  (f.  Ml). 

'  No  stop  r. 

•*  Text   from  A 

couipiircd  with  D,  T. 

lloailiiote  from  .4. 

'  GelVrei  D. 

'  Blestonc  D,  T. 

'  Ectoiio  IJ. 

MICHAELMAS   TEllM,   i   EDWAKD   H.   (1310)  loO 

'  exception,'  you  must  say  that  he  himself  was  seised  since  [the 
ancestor's  death]. 

[The  tenant's  counsel]  waived  his  plea,  and  said  that  the  ancestor, 
on  whose  death  [the  action  was  brought],  did  not  die  seised. 

Issue  joined.' 

II- 

A.  and  B.  brought  their  nuper  ohiit  against  H.  their  brother, 
because  the  tenements  were  partible. 

Willoughhy  defended  and  said  that  aforetime  one  C.  brouglit  his 
writ  for  ten  acres  of  your  demand  against  you  in  this  court,  and  you 
answered  as  tenants.  ^Ye  pray  judgment  whether  yon  can  use  this 
iHiper  ohiit  after  such  a  confession  [made]  in  a  court  that  bears  record. 

Dcnom.  They  say  that  we  were  seised  after  the  death  of  our 
common  ancestor. 

Willowjhliij.     You  answered  as  tenant  in  a  court  that  bears  record. 

Dcnom.  We  will  aver  that  [we]  never  were  seised ;  and  we  pray 
judgment. 

Stanton,  J.  Even  if  they  answered  as  tenants,  it  does  not  follow- 
that  they  were  seised  of  the  tenements.  So  put  your  answer  into 
greater  certainty,  or  say  something  else. 

Mirigdci/.  This  is  a  writ  which  at  common  law  should  be  brought 
between  sisters,  not  between  brothers.     "\Ye  pray  judgment. 

Hedon.     What  say  you  as  to  the  residue  ?- 

[Miggeley.]     In  the  same  manner. 

ITcdon.     Partitioned  and  partible  :  ready  etc. 


30.  IIUNGEFER  r.  LATIMER. 

Mesne.  2).  holds  of  C.  in  X,  and  Y.  ;  C.  holds  of  B.  in  1'.  and  of 
A.  in  A'.  ;  D.  is  distrained  by  A.  in  A".  His  writ  against  C.  should 
mention  both  vills. 


John  [I!unge''er]  brought  his  writ  of  mesne  against  Alice  de  la 
Latynier,  and  counted  that  she  does  not  acquit  luni  of  the  survices 
that  Geoffrey  [le  Solce]  demands  from  the  free  tenement  that  he  holds 
of  her  in  [Wyboston]  and  l^aton  etc.  by  homage  and  fealty ;  [and] 
wrongfully  [because]  etc. 

'  ]jut  conip.ire  tlio  issue  in  the  next  ic  port. 
•  As  the  report  stands,  this  is  not  intelligible. 
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Malb.  demauntla  oy  du  bref. 

Et  habuit ;  et  le  bref  fust  '  quod  acquietet  etc.  de  libero  tcnemonto 
quod  de  eo  tenet  in  Ablestone,' '  sauntz  plus. 

Molh.  Par  lour  counte  il  supposent  q'il  tient  les  tenemenz  en 
Blestone  et  Etone  par  un  service,  et  lo  bref  ne  fait  mencioun  fors  de 
Ablestone.     Jugement  de  la  variance. 

Dcuoin.  Nous  tcnoins  lez  tenemenz  en  ambedeux  les  villes  de 
Alice  et  par  un  entier  service ;  la  quele  Alice  tient  lez  tenemenz  en 
Blestone  de  G.,  par  qi  destresce  nous  portoms  ore  cesti  bref,  et  lez 
tenemenz  en  Etone  si  tient  ele  d'un  Richard,  si  q'ele  est  meen  envers 
deux  devers  seignours.  Dount  si  nostre  bref  deist  '  de  liljero  tene- 
mento  en  ambedeux  les  villes,'  donqe  supposereit  nostre  bref  un  faux, 
qar  ele  n'est  -  meen  envers  G.  si  noun  del  frauncteuement  en  Blestone 
on  nous  sumes  destreint.  Et  desicome  nostre  bref  est  acordaunt  al 
fait,  jugement  si  le  bref  ne  soit  asset  bon. 

Malb.  Yous  purriez  avoir  bon  bref  acordaunt  a  vostre  cas  dez 
tenemenz  en  ambedeux  les  villes,  et  donqe  en  countaunt  dire  coment 
Tous  estes  distreint  en  Tune  ^  ville.  Mez  ore  I'aequitaunce  est  en  le 
droit  ■*  et  tot  un  en  ly  mesme,  ou  vous  I'avet  severe  par  ^  bref. 
Jugement  etc. 

Di'iiom.  Ceo  scrroit  un  malveys  bref  '  quod  eum  acquietet  de 
servicio  quod  Galfridus  ab  eo  exigit  etc.  etc.  de  libero  tenemento  quod 
de  prefata  Alicia  tenet  in  Blestone  et  Etone  undo  eadem  '^  media  est 
inter  eos  etc' ;  et  par  taunt  supposcroms  q'clc  fust  nostre  meen  de 
toutz  ^  lez  tenemenz  vers  Geffroi ;  et  ceo  serreit  un  faux.  Par 
quel  etc. 

Fris.  L'acquitauncc  est  en  le  droit  et  tot  un  et  ^  ne  poet  estre 
severe.  Dount  si  vous  devez  I'aequitaunce  dereigner,  ceo  serroit  auxi 
bien  par  r[esoun]  dez  tenemenz  en  Blestone  com  par  r[esoun]  dez 
tenemenz  en  Etone  et  e  contra  ; '  et  ceo  ne  purriez  vous  mye,  qe 
Etone  n'est  mye  nome  en  le  bref.  Par  quel  ceo  serroyt  sauntz 
garraunt  a  dereigner  acquitaunce  dez  services  etc.  d'altres  tenemenz 
qe  de  ceaux  nomez  etc.     Par  quel  etc. 

Herd.     Gardez  vos  jours  etc. 

A  queu  jour  Mall).  Bien  avet  entendu  coment  Johan  Pogisor  ad 
porte  soun  bref  de  meen  vers  Alice  de  Latymer  tt  ad  counte  q'il  tient 
de  Alice  etc.  en  Blestone  et  en  Etone.  Et  del  houre  qe  Etone  n'est 
pas  nome  en  le  bref,  jugement  id  supra. 

'  lilestone  D,  7',  (DuI  so  hclotc.  ^  Ids.  nostre  T ;  i)>s.  nostre  and  on;,  nest  D. 
"  en  la  ^1  ;  en  lune  7';  e-n  la  une  D.  '  bref  T.  ■  Ins.  vostre  D.  '   Om. 

caJcm  D.         '  mesiues  D.         "  /),-■-■.  qe  D,  T.         '  contrario  D. 
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Malhcrthnrpe  prayed  oyer  of  the  writ. 

He  had  it ;  and  the  writ  ran :  '  That  she  aci^uit  etc.  of  the  free 
tenement  that  he  holds  of  her  in  [Wyhoston],'  without  more. 

Malhcrthorpe.  By  their  count  they  suppose  that  he  holds  the 
tenements  in  [Wyhoston]  and  Eaton  hy  one  service,  and  the  writ 
mentions  [Wyhoston]  only.     Judgment  of  the  variance. 

Denom.  We  hold  the  tenements  in  hoth  vills  of  Alice  and  hy  one 
entire  service,  and  she  holds  the  tenements  in  ["Wyhoston]  of  G.,  and 
it  is  of  his  distress  that  we  now  hring  this  writ.  And  she  holds  the 
tenements  in  Eaton  of  one  Richard.  So  she  is  mesne  hetween  us 
and  two  different  lords.  If,  then,  our  writ  said  '  of  the  free  tenement 
in  hoth  vills,'  our  writ  would  suppose  a  falsehood,  for  she  is  mesne 
hetween  us  and  G.  only  for  the  free  tenement  in  [Wyhoston],  where 
we  are  distrained.  Judgment,  whether  our  writ  he  not  good  enough, 
since  it  accords  with  the  fact. 

Malhcrthorpe.  You  might  have  a  writ  appropriate  to  your  case 
for  the  tenements  in  hoth  vills,  and  then  in  counting  you  might  say 
that  you  were  distrained  in  one  of  them.  But,  as  it  is,  the  duty  to 
acquit  is  in  '  the  right '  and  a  single  whole,  and  you  have  severed  it. 
Judgment  etc. 

Dcnom.  It  would  he  a  had  writ  that  said  '  that  she  acquit  him 
of  the  service  which  Geoffrey  exacts  from  him  etc.  etc.  of  the  free 
tenement  that  he  holds  of  the  said  Alice  in  [Wyhoston]  and  Eaton, 
whereof  she  is  mesne  hetween  them  etc.,'  for  therehy  we  should 
suppose  that  she  is  mesne  between  us  and  Geoffrey  for  all  the 
tenements  ;  and  that  would  he  false.     Wherefore  etc. 

Friakeney.  The  duty  to  acquit  lies  in  *  the  right,'  and  cannot  he 
severed.  So,  if  you  are  to  deraign  the  acquittance,  that  should 
he  hy  reason  of  the  tenements  in  [Wyhoston]  as  well  as  of  those  in 
Eaton,  and  rivi:  vrrm.  And  that  you  cannot  do  here,  for  Eaton  is 
not  named  in  your  writ  ;  and  for  you  to  deraign  an  acquittance  of 
services  of  tenements  other  than  those  named  in  [your  writ]  would 
be  without  warrant.     Wherefore  etc. 

Stantox,  J.     Keep  your  days  etc. 

At  that  day  MalhcrtJiorpc.  You  have  heard  how  John  [Piungefor] 
has  brought  his  writ  against  Alice  la  Ijatymcr,  and  has  counted  that 
lie  holds  of  her  etc.  in  [Wyhoston]  and  in  Eaton.  And  since  Eaton 
is  not  named  in  the  writ,  [we  pray]  judgment  as  above. 
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Hervi.^  Purceo  qe  vous  ensset  dcreigne  Tacquitaunce,  ceo  serroit 
auxi  bien  pur  vostre  teiiaunce  en  Etone  com  en  Blestone,  ou  ley  ne 
seoffrcit  qe  acquitaunce  peusse  cstre  desreyne  dez  tenemenz  qe  ne 
sount  pas  nomez  etc. ;  et  Etone  n'est  pas  nome.  Par  quel  agarde  la 
court  qe  vous  '  preignet  rien  par  vostre  l^ref  etc.  mez  etc. 

William  porta  bref  de  meen  vers  Alice  de  Latimer  et  demaunda 
par  bref  racquitaunce  des  tunemenz  en  W. ;  ■*  et  par  counte  en  W.  et 
en  B.^ 

Malm.  Jugement  de  la  variaunce,  qe  par  bref  vous  ne  deraaundez 
I'aquitaunce  fors  des  tenemenz  en  W.,  et  en  vostre  counte  avcz  counts 
en  ij.  villas  :  jugement. 

Wt'st.  II  n'ad '"'  pas  variaunce,  qe  tut  face  jeo  mencioun  qe  jeo 
tynk  de  vous  en  ij.  villes,  jeo  ne  bye'  avoir  acquitaunce  fors  en  W. 
la  ou  nous  sumes  destreint,  qe  aylours  n'ay  jeo  mestier  d'avoir 
acquitaunce.  Estre  ceo  la  ou  ma  actioun  est  bon  de  ley  snunz  dire 
autre  chose  qe  la  verite,  j'averey  bon  bref  et  bon  counte.  Sic  in 
in'oposito.  Item  vous  tenez  les  tenemenz  qe  nous  tenoms  de  vous  en 
"\V.  et  en  B.  de  divers  seygnoui's,  issi  qe  vous^  n'estes  pas  meen  entre 
nous  et  A.  des  tenemenz  en  Westone  ou  nous  sumes  destreint.'* 

'J'oiuL  Ceo  ne  serroit  pas  issue  en  ^  ceo  plee  a  dire  qe  nous  ne 
sumes  pas  meen  saunz  respondre  a  I'aquitaunce.  Estre  CfO  si  juge- 
ment se  freit  par  defaute  de  "^  forme  de  statut,  auxi  bien  perdroms  " 
les  serviz  del  un  cum  de  I'autre,  des  qeux  il  ne  demaunde  pas  racqui- 
taunce.'-    Et  demaundoms  jugement. 

Dciwm.  Si  ambe  ij.  les  viles  fusent  nomez  en  le  bref,  ceo  vau- 
dreit  '^  le  meyns,  qe  si  la  proclamacioun  se  feit  par  le  defaute  le  meen, 
il  serroit  agarde  qe,  entrelessaunt  le  meen,  qe  nous  atournoms''  al 
chef  seignour  des  serviz  de  ambe  ij.  les  villes  '' ;  et  issint  devendroms 
soun  tenaunt  des  serviz  ou  il  n'ad  fee  ne  seignourie  ;  quod  esset 
inconveniens. 

Pass.  A  ceo  qe  me  stmble  vostre  r[esoun]  taile  pur  nous,  qe  si 
ceti  bref  qe  vous  ore  portez  fut  bon,  et  vous  tenez  '"^  de  nous  ambe  ij. 
les  villes  par  un  serviz,  q'est  un  entier  et  nent  departie  eyaunt  regard 

'  V<CT.  D.  -  Iii-i.  nc  D.  ■■'  Text  from  i';  compared  with -V,  /.'.  '  bvcf  iiil 
necjuietast  des  ser%iccs  qe  un  A.lni  di'Uiaundc  de  fraimctenemont  qc  d.,1  auvaiinditf 
A.  tent  en  B.  M ;  siin.  B.  ■'  Ins.  la  vient  A.  et  di.iiiauiulo  sutc  a  sa  court  etc.  B. 
"  ny  ad  M,  B.  '  Inc.  ore  7-.  ■"  //(s.  ein/.  do  ccux  tcnenienx.  entre  nous  et  F. 

M ;  sini.  B.  '^  de  B.  '''  sc'  dcveroit  par  M :  se  frott  par  B.  "  perdra  il  B. 
'■•  In.'!,  forsqe  do  tenemenz  en  \V.  ^f.  B.  ''  bref  vaiulreit  il  M.  '*  attournas- 
sonisA/;  nttourncroms  L'.         '•"  njuners  i^.         ''"  tcnisetz  U. 
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Stanton,  J.  "Whereas,  if  you  were  to  doraign  the  acquittance,  that 
would  be  as  well  for  your  tenancy  in  Eaton  as  in  [Wyhostou],  and 
law  will  not  suffer  that  an  acquittance  be  deraigned  for  tenements 
which  are  not  named  [in  the  writ],  and  Eaton  is  not  named,  there- 
fore the  Court  awards  that  you  take  nothing  Iiy  your  writ  etc.,  but 
[be  in  mercy]. 

William  brought  his  writ  of  mesne  against  Alice  de  Latimer  and 
demanded  by  writ  an  acquittance  of  tenements  in  W.,  and  by  count 
[of  tenements]  in  W.  and  B." 

Malberiltorpe.  Judgment  of  the  variance,  for  by  writ  you  demand 
acquittance  only  of  tenements  in  W.,  and  in  your  count  you  count  of 
tM'o  vills  ;  judgment. 

ll'cfitcote.  There  is  no  variance;  for,  although  I  mention  that  I 
hold  of  you  in  two  vills,  I.  am  only  trying  to  get  acquittance  in  W., 
where  we  are  distrained,  for  I  have  no  need  of  acquittance  elsewhere. 
Besides,  where  I  have  a  good  action  in  law  without  saying  anything 
but  the  truth,  I  shall  have  a  good  writ  and  a  good  count.  So  in  the 
case  before  us.  Also  you  hold  of  different  lords  the  tenements  that 
we  hold  of  you  in  W.  and  B.,  so  that  you  are  not  mesne  between  us 
and  A.  [except]  ^  of  the  tenements  in  W.  where  we  are  distrained. 

Toiidchi/.  It  would  be  no  issue  of  this  plea  to  say  that  we  are 
not  mesne,  without  answering  as  to  the  acquittance.  Likewise,  if 
judgment  were  made  on  default  by  the  form  of  the  Statute, '  we  should 
lose  the  services  of  [both  tenements,  including  that]  in  respect  of 
which  no  acquittance  is  demanded.     We  pray  judgment. 

Dcnom.  If  both  vills  were  named  in  the  writ,  that  would  be  still 
worse ;  for  if  the  proclamation '"  were  made  on  default  of  the  mesne, 
the  jiulgment  would  be  that,  leaving  out  the  mesne,  we  should  attorn 
to  the  chief  lord  for  the  service  in  both  vills  ;  and  in  that  way  wq 
should  become  his  tenant  for  services  where  he  has  neither  fee  nor 
seignory  :  which  would  be  absurd. 

Passdey.  It  seems  to  me  that  your  argument  makes  for  us  ;  for, 
if  this  writ  that  you  now  bring  were  good,  and  you  held  of  us  botli 
vills  by  one  service — which  would  be  a  single  whole  and  not  partible 

'  This  case  appears  in  the  Old  Edi-  seems  to  say  the  revoise. 
tion,  p.  93.  *  Stat.  \Vcstin.  II.  c.  9.  establishing 

•  This  is  too  britf.     It  sccuis  hardly  a  procedure   far   the  extinction    of  the 

accurate    to  say  that  he  demanded  an  mesnaltv  where  the  mesne  makes  de- 

ac<|uittance  in  bcth.  fault. 

^  See  the  variants.    One  of  our  hooks  '   Under  the  Statute. 
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a  les  ij.  viles,  ratournement  par  '  la  proclamatioun  ne  se  put  fere  de 
partie  de  serviz  et  de  partie  nent,  eyns  covent  -  qe  ceo  soit  de  I'entier. 
Et  depuis  q'il  est  un  en  ly  ruesme,  dount  onsiwereyt  qe  par  ceti  bref 
en  quele  fors^  qe  la  une  vile  est  nome,  so  freit  atournement  des  serviz 
dues  de  la  vile  nent  nome  ;  quod  esset  inconvcniens. 

Denom.  La  ou  vous  supposez  qe  nous  devoms  atournor  a  clief 
seygnour  par  la  proclamation  des  serviz  qe  nous  i'esoms  a  vous,  q'est 
un  et  nent  departable  eyaunt  regard  a  les  ij.  viles,  il  n'est  pas  issint, 
einz  devoms  atourner  des  serviz  qe  vous  mesmes*  feites  al  chef 
seygnour,  quel  serviz  est  soul  due '  de  teuemenz  "^  dount  nou.s 
demaundoms  I'acquitaunce."     Jugement.* 


III.^ 

Un  A.  porta  sun  bref  de  meen  vers  Alice  la  Latimere,  e  dist  qe  a 
tort  ne  lui  aquite  des  services  qe  Jolian  I'Estrange  de  lui  dcmande 
etc.,  qe  la  ou  il  tient  etc.  tencmenz  en  ^Yyboldistone  e  Hccglitone 
par  homage,  fcalte  e  par  les  services  de  v.  sous,  la  vicnt  II.  e  lui 
demaude  "'  etc. 

Pass.     Quel  avez  de  nous  Her  a  I'aquitance  ? 

E  mist  avant  chartre  qe  voleit  qu'il  tient  de  lui  certeinz  tenemenz 
en  W.  e  en  H. 

E  nous  jugemcnt  de  la  variance  cntre  vostrc  bref  e  respecialte, 
qar  vostre  bref  voelt  qe  nous  vous  aquiteroms  des  services  des  tene- 
menz qe  vous  tenez  de  nous  en  W.  e  H.  par  homage,  fealte  e  par  les 
services  de  v.  sous.  E  I'especialte  voet  qe  nous  vous  aquiteroms  des 
services  queux  etc.  des  tenemenz  qe  vous  tenez  de  nous  en  W.  e  en  H, 
par  les  avantdiz  services  dc  v.  sous.  E  demandoms  jugement, 
desicom  vous  tenez  tenemenz  en  ij.  villes  par  un  service  si  vous 
puissez  I'aquitance  vers  nous  dereigner  des  tenemenz  en  W.  sanz 
fairs  mencion  dos  tenemenz  en  H.,  desicum  il  sunt  tenuz  par  un 
service  etc. 

Mufjil.  Nostre  pleinte  est  fundu  sur  nostre  cas,  et  nous  ne  poems 
pleindre  autrcment  si  noun  solom  nostre  grevance,  car  autrement 
nostre  pleinte  serroit  fans,  e  nous  ne  sumes  distr[eint]  mos  des 
tenemenz  qe  nous  tonoms  en  I".  Jugemcnt  si  nous  ne  devoms  estre 
aquite. 

7>fl.s's.     Jeo  vous  proefs  qe  vous  ne  poez  mie  dereigner  I'aquitance 

'  panuy  B.  -  covciulroit  /;.  =  foitzP;  (ktz  M ;  forsqe  7>.  '  uiocn  M. 
'•'  done  .V.  *  (iuia  servicium  est  solum'  des  ten'  is.>:iuuii:  li.  '  Iiix.  )>ar  ceo  bixf 
M,  n.       »  et  le  bref  sabatist  B.       '  Text  horn  Y  ((.  ISS).        '<>  Cot.  disti-eiut  (•?). 
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between  the  two  vills — then  the  attornment  on  the  proclamation  could 
not  be  of  one  part  of  the  service  and  not  of  another,  but  would  have 
to  be  for  the  whole.  And  since  it  is  a  whole,  it  would  follow  that  on 
this  writ,  in  which  only  the  one  vill  is  named,  an  attornment  would 
be  made  of  the  services  due  from  the  vill  not  named  :  which  would  be 
absurd. 

Dcnom.  Whereas  you  suppose  that  upon  the  proclamation  we 
should  attorn  to  the  chief  lord  for  the  service  which  we  did  to  you, 
which  service  is  one  and  not  partible  between  the  two  vills,  that  is 
not  so ;  but  we  should  attorn  for  the  service  which  you  yourself  did 
to  the  chief  lord,  which  service  is  due  only  from  the  tenements  in 
respect  of  which  we  demand  the  acquittance.     Judgment.^ 

III. 

One  A.  brought  his  writ  of  mesne  against  Alice  la  Latimcre  and 
said  that  wrongfully  she  does  not  acquit  him  of  services  which  .John 
I'Estrange  demands  of  her  etc.,  for,  whereas  he  holds  of  her  tene- 
ments in  Wyboston  and  [Eatou]  by  homage  and  fealty  and  by  the 
service  of  five  shiUings,  this  [John]  comes  and  distraius  him  etc. 

Passelcy.     "What  have  you  to  bind  us  to  the  acquittance  ? 

He  produces  a  cliarter  which  showed  that  ho  held  certain  tene- 
ments of  her  in  W.  and  E. 

[Passcleij.']  And  we  pray  judgment  of  the  variance  between  your 
writ  and  the  specialty,  for  your  writ  demands  that  we  acquit  you  of 
the  services  of  the  tenements  which  you  hold  of  us  in  W.  and  E.-  by 
homage,  fealty,  and  the  service  of  five  shillings ;  and  your  specialty 
wills  that  we  acquit  you  of  the  services  which  etc.  of  the  tenements 
which  you  hold  of  us  in  "\V.  and  in  E.  by  the  service  of  five  shillings. 
And  we  pray  judgment  whether,  since  you  hold  tenements  in  two  vills 
by  one  service,  you  can  deraign  the  acquittance  against  us  of  the  tene- 
ments in  W.  without  mentioning  those  in  E.,  as  they  are  held  by  one 
service  etc. 

Miggelei/.  Our  plaint  is  founded  upon  our  case,  and  we  cannot 
make  a  plaint  except  upon  what  is  our  grievance,  for  otherwise  our 
plaint  would  be  false.  And  we  are  distrained  only  for  the  tenements 
wliich  we  hold  in  [W.].  Judgment,  whether  we  ought  not  to  be 
acquitted. 

Passdaj.     I  will  prove  that  you  cannot  deraign  an  acquittance 

'  One  book  adds,  and  rigluly,  that  the  writ  was  abated. 
^  But  '  and  E.'  should  bo  omitted. 
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en  la  line  ville  sanz  rautre,  e  par  ceste  reson :  si  la  proclamacion  fut 
en  ceo  cas  fet  vera  nous,  nous  ne  pertlriom  ruie  los  services  entier 
pour  Ic  noun  aquitance  de  les  teneiucnz  en  una  ville.  Par  quei  il  semble 
a  dcreij^ncr  I'aquilauce  des  tencmenz  en  une  ville  sanz  fere  inencion 
dcs  teneinonz  en  I'autre  ville,  qe  sunt  tenuz  par  un  service,  ce  serroit 
a  severer  les  services,  qe  est  un  en  sey  com  homage,  qe  serroit  incon- 
venient de  lei.     Ergo  etc. 

Jluntiiu/done.  Tenance  si  est  cause  de  service,  e  services  si  sunt 
cause  do  aquitance.  Dount  si  jugcment  se  freit  sur  I'aquitance  des 
services,  il  se  liereit  cnterement  sur  le  homage  et  les  v.  sous  de  rente  ; 
dount  les  tenemenz  qe  vous  tenez  eh  AVyboldistone  e  Hoghtone,  les 
qucux  Alice  la  Latimere,  vers  qi  vous  biez  dereigner  ceste  aquitance, 
ticiit  de  Johan  I'Estrange  en  Wyboldistone,  e  de  "W.  de  C.  en 
Hoghtone.  Dount  si  jugement  se  freit  sur  Taquitance  des  services 
qe  owelement  regardent  Ic  un  ten[ement]  e  I'autre,  le  jugement  se 
freit  sanz  gar[ant],  car  le  bref  ne  voet  mes  aquitance  des  tenemenz 
en  "W.,  e  vostre  counte  e  vostre  escrist  voclt  en  la  nne  ville  e  I'autre. 
E  issi  demandoms  jugement  de  la  variance. 

ir.  Thnhain.  Si  Alice  qe  est  ore  venuz  par  la  proclamacioun  freit 
ore  dofaut,  jugement  serreit  qe  nous  atturnassoms  des  services  a 
Johan  I'Estrange.  E  si  altre  foiz  fuissoms  destr[eint]  de  tenemenz 
on  Iloghtone  e  nous  demaudisoms  I'aquitance  des  avantdiz  services 
vers  Alice,  il  serreit  bone  r[espounse]  a  Alice  a  dire,  '  Aquiter  ne 
devoms,  car  de  ceux  services  sumes  nous  forjugez.'  E  issi  le  bref  est 
gar[ant]  al  une  ville  e  I'autre.     Ergo  etc. 

I'ii'is.  .Jeo  rem'  vostre  reson  encontre  vous,  qar  ceux  services 
sunt  un,  e  sunt  regardauz  tenemenz  en  diverses  villes,  e  dereigner 
I'aquitance  en  une  ville  sanz  I'autre,  ceo  serroit  encontre  le  purport 
de  vostre  especialte.     Ergo  etc. 

Ilrni.     Nous  entroms  voz  rcsons. 

Et  postea  a  die  S.  Hillarii  in  xv.  dies,  repctis  ^  predictis  racioni- 
bus  — 

Jjcr.  Vous  demaudez  estre  aquitez  des  tenemenz  qe  vous  tt^nez  en 
AViboldistone,  e  vostre  counte  voet  en  Wyboldistone  e  en  Hoghtone. 

Laufare.  Nostre  counte  ne  voet  ines  en  Wyboldistone,  coment  qo 
nous  moustroms  coment  nous  tononis  en  divers  villes  par  un  mcsme 
service  en  diverses  sfeignuries. 

Bcrcfordc  cum  ira  dixit  ad  JMnf.  :  Quel  houre  del  an  comence 
vostre   counte,  malvois    chtitif".'      (Laufare   non   loqueltatur   unum 

^   Cory,  rcpttitis. 
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in  the  one  viU  only  :  thus— If  in  this  case  a  proclamation  •were  made 
ayainst  us,  we  should  not  lose  the  whole  sornces  for  the  non- 
acquittance  of  the  services  in  the  one  vill.  So  it  seems  that  to  dcrai;:;n 
acquittance  of  the  tenements  in  the  one  without  mentioning  those  in 
the  other,  which  are  held  by  a  single  service,  would  be  to  sever  the 
service,  which  is  a  single  whole,  like  homage,  and  this  would  be  an 
absurdity  in  law.     Therefore  etc. 

lluntinrjdon.  Tenancy  is  the  cause  of  service,  and  services  are  the 
cause  of  acquittance;  so  if  judgment  were  made  upon  an  acquittance 
of  the  services,  it  would  bind  the  homage  and  the  five  shillings 
rent  as  one  entire  thing.  And  the  tenements  that  you  hold  are  in 
Wyboston  and  [Eaton],  while  Alice  la  Latimere,  against  whom  you 
endeavour  to  deraign  this  acquittance,  holds  of  John  I'E strange  in 
■\Vyboston  and  of  W.  de  C.  in  [EatonJ.  So  if  judgraent  be  made  upon 
the  acquittance  of  the  services  which  equally  belung  to  the  one  tene- 
ment and  the  other,  it  would  be  without  warrant,  for  the  writ  only 
speaks  of  an  acquittance  of  tenements  in  "W.,  and  your  count  and  your 
writing  speak  of  both  vills.     So  we  pray  judgment  of  the  variance. 

TJ'-  Dciiom.  If  Alice,  who  has  now  come  upon  the  proclamation, 
Piad]  now  made  default,  the  judgment  would  be  that  we  should 
attorn  for  our  services  to  John  1' Estrange.  And  if  another  time  we 
were  distrained  for  the  tenements  in  [Eaton],  and  we  demanded 
against  Alice  an  acquittance  of  the  services,  it  would  be  a  good  answer 
for  her  to  say,  '  We  are  not  bound  to  acquit  yon,  for  we  have  lieen 
forejudged  of  these  services.'  And  so  the  writ  is  a  warrant  as  to  both 
vills.     Therefore  etc. 

Passeley.  I  [turn] '  your  argument  against  yourself,  for  tliese 
services  are  one  and  they  concern  land  in  divers  vills,  and  it  would 
be  against  the  purport  of  your  specialty  if  you  were  to  deraign  an 
acquittance  in  one  vill  only.     Therefore  etc. 

Stanton,  J.     We  will  enter  your  pleadings. 

Afterwards  in  the  quindene  of  Hilary,  the  pleadings  having  been 
rehearsed — 

Bkrefokd,  C.J.  You  demand  to  be  acquitted  of  the  tenements  that 
you  hold  in  Wyboston,  and  your  count  says  in  Wyboston  and  [Eaton]. 

Lnii/cr.  Our  count  only  says  in  W}  boston,  although  we  show 
how  we  hold  in  divers  vills  by  one  single  service  in  divers  soignories. 

Bf.uefokd,  C.J.  (in  a  rage,  addressing  Laii/ci)  :  At  what  moment 
of  time''^  does  your  count  begin,   you   wicked  caitiJT"?     (LaiihT  said 

'  Wo  cannot  expand  j-c-nt'.  ^  Literally  '  liour  of  tho  voar.' 
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verbum.)  Jeo  quide  qe  primes  cievez  escliorcher  vostre  bref  e  puis 
center  vostre  countc.  Mes  primes  escorchaung' '  vostre  bref  vous 
demandez  Taquitance  des  tenemenz  qe  vous  tenez  en  Wyboldistone,  e 
puis  contez  qe  vous  tenez  de  lui  tenemenz  en  la  une  ville  e  en  I'autre, 
e  de  cele  variance  demandent  il  jugement. 

Herri.  II  me  semble  si  vous  volez  estre  aquitc  q'il  vous  covent 
faire  mencion  en  vostre  bref  del  une  ville  e  de  I'autre,  tut  ne  seiez 
vous  destr[eint]  del  autre  chief  seignur  etc. 

Et  sic  recesserunt. 


Note  from  the  Record. 
De  Banco  EoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.  413,  Bedford. 

Alice  la  Latimer  in  mercy  for  divers  defaults. 

The  same  Alice  was  summoned  to  answer  John  Rungefer  of  a  plea  that 
she  acquit  him  of  the  service  which  Geoffrey  le  Soke  exacts  from  him  for  his 
free  tenement  which  he  holds  of  Alice  in  Wyboldestone,'-'  whereof  Alice,  who 
is  mesne  between  theui,  ought  to  acquit  him.  And  thereupon  John,  by  his 
attorney,  says  that,  whereas  he  holds  of  her  a  mes.suage  and  the  fourth  part 
of  a  virgate  of  land  with  the  appurtenances  in  the  same  \-ill  and  a  messuage 
in  the  vill  of  Etonc  ^  by  homage,  fealty,  and  the  service  of  three  pence  to  the 
King's  scutage  of  forty  shillings  when  it  shall  occur  and  so  in  proportion, 
and  by  the  service  of  four  shillings  a  year,  for  which  services  x\lice  ought  to 
acquit  him  against  all  men  etc.,  Geoffrey  distrains  him  for  homage  and  the 


31.  RAMESDEN  v.  AENALD.^ 

Entvc,  ou  bref  fust  porto  vers  q. :  I'un  receu  a  prendre  la  tenauuce 
de  rentier  par  la  defaute  I'altre. 

Un  bref  d'entre  fust  jwrtc  vers  ij.  dount  I'un  fist  defaute  ;  par 
quei  la  moyto  de  la  domaunde  si  fust  pris  etc.  Al  jour  del  graunt 
cape  retourne  si  vient  I'un  et  dyt  qe  par  la  defaute  I'autre  ne  deveroit 
il  avauntage  avoir,  qar  il  fust  mesme  tcnaunt  jour  du  bref  purcbace 
del  entier  et  est  buy  ceo  jour,  issint  qe  I'autre  n'avoyt  rien  ;  et  prest 
fust  a  r[espoundro]  del  entier.  Et  fust  a  ceo  r[eccu].  La  partie 
counta  vers  luy.  lit  il  demaunda  la  vewe.  Et  non  habuit  quia 
concessit  quod  fuit  tenens  de  piano. 

^'^  Corr.  en   c^corcliaunt   (?).  -'   Mod.   Wylioston.  »  Mod.  Eaton  Socon. 

■"  Text  from  A  :  couipan-d  with  D,  T.     llr:iilnutc  froiu  .4. 
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no  word.)  I  take  it  that  you  ought  first  to  skin  '  your  writ  and  then 
to  count  your  count.  But  first  in  skinning  your  writ  you  demand 
acquittance  of  the  tenement  that  you  hold  in  AVyboston,  and  after- 
wards you  count  that  you  hold  of  her  tenements  in  both  vills ;  and 
of  that  variance  they  demand  judgment. 

Stanton,  J.  It  seems  to  me  that,  if  you  wish  to  be  acquitted,  you 
ought  in  your  writ  to  make  mention  of  both  vills,  albeit  you  are  not 
distrained  by  the  other  chief  lord  etc. 

And  so  they  retired. 


Note  from  the  Record  (continued). 

service  of  two  shillings  for  the  tenements  in  Wiboklestone  for  default  of 
Alice's  acquittance  etc. ;  damages,  twenty  pounds.  And  thereof  he  pro- 
duces suit  etc. 

And  Alice,  by  her  attorney,  comes  and  defends  tort  and  force  when  etc.  ; 
and  she  says  that  she  ought  not  to  answer  him  to  this  writ  to  such  a  count 
etc. ;  for  she  says  that  John  by  his  writ  exacts  the  acquittance  of  service 
etc.  for  bis  free  tenement  in  Wyboldestone  and  by  his  count  he  strives  to 
bind  Alice  to  acquit  him  of  service  etc.  for  his  free  tencnieut  in  Etone  ; 
[and]  she  prays  judgment  of  the  variance  etc. 

A  day  is  given  them  to  hear  their  judgment  here  on  the  morrow  of  the 
Purification,  saving  to  the  parties  their  reasons  to  be  alleged  on  the  one  side 
and  the  other  etc. 


31.  RAMESDEN  r.  AENALD.- 

Entry  against  two:  one  makes  default;    the  other  is  received  to 
defend  for  the  whole  ;  a  view  refused. 

A  writ  of  entry  was  brought  against  two.  One  of  them  made 
default.  So  the  moiety  of  the  demand  was  taken  etc.  On  the  day 
when  the  great  cape  was  returned  [the  other  tenant]  came  and  said 
that  [the  demandant]  ought  to  have  no  advantage  by  the  default, 
since  he  himself  [the  speaker]  was  tenant  of  the  entirety  on  the  day 
of  writ  purchased  and  is  so  still,  so  that  the  other  had  nothing ;  and 
he  offered  to  answer  for  the  whole.  And  he  was  received  to  this. 
And  the  [other]  party  counted  against  him.  And  he  demanded  the 
view.  But  he  did  not  have  it,  for  he  had  plainly  admitted  his 
tenancy. 

'  I'rufi^^sor  Maitlaiul  had  lioiicd  to  oflV'r  some  explanation  of  this  In  tlic  Iiuro- 
ductiun  to  the  voliuue.^  -'  Tliis  case  is  l-'itz.  Vitw,  lis. 
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Note  from  tho  Record. 
De  Banco  Rolls,  Mich.,  4  Edw.  II.  (No.  183),  r.  41,  Essex. 

John,  son  of  John  of  Ramesdcne,  who  is  of  full  age,  by  his  attorney, 
ofifered  himself  on  the  fourth  day  against  Edmund,  son  of  John  Arnald,  of 
a  plea  that  ho,  together  with  Giles  le  Fraunceys  and  Alice  his  wife,  should 
render  him  forty  acres  of  land,  twenty  acres  of  pasture,  and  two  parts  of  a 
messuage  with  the  appurtenances  in  Ramesdene  Creye  and  Burghstede,' 
which  he  claims  as  his  right  against  him  [Edmund]  and  the  said  Giles  and 
Alice.  And  he  [Edmund'  does  not  come  ;  and  aforetime  he  made  default 
here,  to  wit,  on  the  quindene  of  Easter  last  past,  after  he  had  appeared  in 
court,  so  that  the  sheriff  was  then  commanded  to  take  a  moiety  of  the 
tenements  into  the  King's  liand  and  to  summon  Edmund  to  be  here  at 
this  day  to  hear  judgment  thereof ;  and  the  same  day  was  given  to  Giles  and 
Alice  by  their  attorney  here  in  the  Bench.  And  the  sheriff  now  witnesses 
that  the  land  has  been  taken  and  that  [Edmund]  has  been  summoned. 

And  now  come  Giles  and  Alice,  by  their  attorney,  and  say  that  they 
are  tenants  of  the  entirety  of  the  tenements,  and  that  Edmund  has  nothing, 
and  that  thereof  they  are  ready  to  answer  John ;  and  they  pray  that  they 
may  be  received  to  this.     And  they  are  received  etc. 

And  John,  who  is  of  full  age  etc.,  by  his  attorney,  demands  against  Giles 
and  Alice  the  said  tenements  with  their  appurtenances  in  the  said  vills,  [as 
those]  into  which  Giles  and  Alice  have  no  entry  unless  after  the  demise 
which  John,  while  he  was  within  age,  made  to  John  Arnald  etc. 

{Note  continued  on  opposite  page.) 


32.  AXON.= 

Secta  ad  molcndinum. 

Nota  la  vewe  fust  clemaiincle  en  un  href  de  sente  de  molyn  etc. 
Et  non  liabuit  per  Bcrr.  purceo  qe  c'est  un  bref  ou  nountenure  ne 
poet  ostre  allcgge  ne  homnie  ne  poet  pas  voucher. 


83.  AX0X.3 

Wast. 

Un  bref  de  wast  fust  porte  vers  un  baillif,  qe  fust  chalenge  et  abatu 
par  Bcrr.  qe  dit :  Sy  mon  baillif  fait '  wast  jco  luy  cbargerey  sur  soun 
accounte  etc.     Par  ou  Ic  bref  fuet  abatu.     Idoo  etc. 

'  Mod.  Ramsden  C'nus  and  ]5iii-stcad.  -  Text  from  ^1  :  compared  \\'\\.\\  T. 

*  Text  from  A  :  compaiod  with  D,  T.  *  suyt  T. 
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Note  from  the  B.eccrd~-{continiicd}. 

And  Giles  and  Alice  defend  his  riglit  when  etc. ;  and  they  say  tliat  the 
tenements  with  the  appurtenances  were  once  in  the  seisin  of  one  William 
of  llameldon,  who  granted  and  demised  to  Alice,  to  hold  for  the  term  of  her 
life  of  him  and  his  heirs,  rendering  thence  every  year  to  him  and  his  heirs 
during  her  life  two  marks ;  and  they  say  that  afterwards  William  granted 
the  reversion  of  the  tenements  to  Edmund,  and  that  hy  reason  of  the  grant 
Giles  and  Alice  attorned  for  their  service  to  Edmund ;  'so  they  say  that°they 
hold  the  tenements  in  form  aforesaid  of  the  inheritance  of  Edmund,  without 
whom  they  cannot  bring  the  tenements  into  judgment  ;  and  they  pray  aid 
of  Edmund. 

Therefore  be  he  summoned  to  be  licro  on  the  octave  of  St.  Hilary  to 
answer  togther  with  them  etc. 

Afterwards  at  that  day  John  and  Giles  and  Alice  came  by  their  attorneys, 
and  the  sheriff  sent  no  writ.  Therefore,  as  before,  the  shorifT  is  commanded 
to  summon  Edmund  to  be  here  on  the  octave  of  Trinity.  And  be  the  shcrilY 
[in  mercy].     The  same  day  hero  is  given  to  the  parties. 

Afterwards,  the  process  having  been  continued  to  the  morrow  of  All 
Souls,  in  A.E..5,come  as  well  John  son  of  John,  by  Henry  of  Snypestonehis 
attorney,  as  Giles  and  Alice  by  Plamo  of  Waledeno  their  attorney,  and 
likewise  Edmund  in  proper  person.  And  he  joins  himself  to  Giles  and  Ahce 
in  answering.  And  a  day  is  given  here  in  the  quindene  of  Easter  by  prayer 
of  the  parties  without  essoin.  At  which  day  came  the  parties.  And  a  day 
is  given  here  on  the  octave  of  Michaelmas  by  prayer  of  the  parties  without 
essoin. 


32.  ANON.'  . 
Suit  of  mill.     View. 

In  a  writ  for  suit  of  mill  a  view  was  deinandcd.  Eiit  BEKEFor.n, 
C.J.,  refused  it,  for  this  is  a  writ  in  wliich  there  can  be  no  plea  of 
non-tenure  and  no  voucher. 


33.  ANON. 

No  action  of  waste  against  a  bail! IV. 

A  writ  of  waste  was  brought  against  a  baililY.  It  was  cliallent^ed, 

and  it  was  abated  by  Beui-ford,  C.J.,  who  said  :  If  my  bailiff  (?oos 

waste,  1  sliall  charge  him  upon  his  account  etc.  So   the  writ  was 
abated.     Therefore  etc. 

vol.'ii[tS'  ''  ''■''•  ^'"'"''  '''•     "^'^  i'"P^obabb-  it  rovrs  to  t!,e  case  in  our 

VOL.    IV. 

T 
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31.  St.  ANDBEW  r.  STRETLE.' 

Dette  portii  par  executours  ou  relees  le  testatour  fust  rnys  en  bare  : 
eux  recous  a  dedire  le  fait. 

Exequtors  porterent  un  brof  de  dette  -  et  moustreront  avaunt  le 
fait  al  defcudaunt  qe  testmoigne  la  dette  cstre  due  al  testatour. 

T.auf.  Yous  ne  poet  accioun  avoir,  qe  le  testatour,  qi  executours 
etc.,  nous  ad  relessc  etc.,  et  par  soun  fait  qe  si  est.     Jugement  etc. 

Wilhdnj.     Nyent  soun  fait.     Prest  etc. 

Et  alii  ccontra.     Ideo  ad  patriam. 


Note  from  the  Eocord. 
De  Banco  Rolls,  Mich.,  4  Edwd.  II.  (^0.  183),  r.  36,  Bucks. 

Hugh  of  Stretle  was  auromoned  to  answer  Thomas  of  St.  Andrew,  parson 
of  the  church  of  Claydon,  and  Alice,  wife  that  was  of  Hugh  of  Tydemersh, 
executors  of  the  testament  of  Hugh  of  Tydcmcrsh,  of  a  plea  that  he  render 
to  them  one  thousand  pounds,  which  he  wrongfully  detains  etc.  And 
thereupon  the  executors  say  by  Ralph  of  Craham  and  Thomas  of  Morton 
their  attornies  that,  whereas  Hugh  of  Stretle  on  [May  29,  1301]  Friday 
next  after  the  feast  of  St.  Augustin,  Apostle  of  the  English,  in  32  Edward  [I.] 
at  Kcr.'^elawe  ^  had  bound  himself  by  his  writing  to  be  held  :o  Hugh  the 
defunct,  whose  executors  [they  are],  in  the  said  one  thousand  pounds  to  be 
paid  to  Hugh  the  defunct  at  Michaelmas  then  next,  Hugh  of  Stretle  did  not 
render  the  said  debt  to  Hugh  tlie  defunct  in  his  lifetime,  but  has  always 
hitherto  detained  it  from  the  said  executors  and  refuses  to  render  it  to  them  ; 
and  thereby  they  say  that  they  are  deteriorated  and  have  damage  to  the 
value  of  tvvo  liundrcd  pour.ds  ;  and  thereof  they  produce  suit.  And  they 
proU'er  a  writing  obligatory  under  the  name  of  Hugh  of  Stretle  which 
witne.'sses  the  said  debt  etc. 

And  Hugh  of  Stretle  comes  and  defends  tort  and  force  when  etc.  ;  and 
he  confe.s3es  the  writing  to  be  his  deed  ;  but  he  s:i\s  that  the  executors  can 
exact  nothing  of  the  said  debt  by  virtue  of  the  writing ;  for  he  says  that 
Hugh  of  Tedcmersh,  ^^hile  he  lived,  by  his  writuig  (for  a  grant,  remise,  and 
quitclaim  which  .John,  son  of  Hugh  of  Scretle  of  Mentemore,  made  to  Hugh 
of  Tedomersh  and  his  heirs  of  the  manor  of  Kerselawe,  to  have  and  to  hold 
to  him  ai;d  the  heirs  of  his  body  lawfully  begotten  for  ever,  as  in  the 

'  Tt-M  fVoui  .1  :  fouiiiaixJ  whh  V,  1'.     Houduote  from  A. 

■  Om.  dv  iktto  IK 

■  Jloil.  C'lcbkiu  1. ,  icar  .\v!esbui  V, 
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34.  St,  AXDEEW  r.  STRETLE. 

Debt.      Executors   are   received   to   deny   that   a   release   is    their 
testator's  deed. 

Executors  brought  a  -writ  of  debt  and  sliowed  the  deed  of  the 
defendant,  which  \Yitue5ses  that  the  debt  is  due  to  the  testator. 

Laufcr.  You  cannot  have  action,  for  the  testator,  whose  executors 
[you  are],  has  released  etc.  by  his  deed,  which  is  here.    Judgment  etc. 

Willoughlnj.     Not  his  deed  :  ready  etc. 

Issue  joined.     So  to  the  country. 


Note  from  the  Ptocord  {continued}. 

writings  bipartite  made  bet^Yeeu  them  is  more  fully  contained)  for  himself, 
llugli,  and  bis  heirs  and  executors  remised  and  altogether  quitclaimed  to 
Hugh  [of  Strotle]  the  whole  debt  of  one  thousand  pounds  in  which  Hugh 
[of  Stretle]  had  been  bound  to  Hugh  of  Tydemersh.  And  he  proilers  a 
writing  under  the  name  of  Hugh  of  Tydemersh  which  witnesses  the  said 
remise  and  quitclaim.     And  thereof  he  prays  judgment. 

And  the  executors  say  that  the  writing  which  Hugh  of  Stretelc  here 
proffers  under  the  name  of  Hugh  the  testator  etc.  ought  not  to  impede  them 
etc. ;  for  they  say  that  the  vrritiug  is  not  the  deed  of  Hugh  the  testator. 
And  they  pray  that  this  be  inquired  by  the  country  and  by  the  witnesses 
named  in  the  writing  etc. 

A  venire  facias  for  John  Neyrnut  and  Robert  !\Ialet,  knights,  and  [eleven 
others],  and  for  twelve  jurors  is  awarded  for  the  octave  of  Hilary.  And  be 
it  known  that  the  said  writing  is  delivered  to  J.  Inicuu,  the  King's  clerk,  for 
custody. 

At  that  day  came  the  parties  by  their  attorneys  and  the  sheriff  did  not 
send  the  writ.  A  venire  facias  sicut  j;r/;fs  for  witnesses  and  jurors  is 
awarded  for  the  octave  of  Trinity. 

Afterwards,  the  process  having  been  continued  by  a  respite  of  the  jury 
until  this  day,  to  wit,  in  the  quiudene  of  Trinity  in  5[Edw.  H.],  Hugh  of 
Stretele  camo  and  offered  himself  on  the  fourtli  day  against  the  executors 
for  the  said  plea.  And  they  came  not,  and  they  had  a  day  here  by  the 
respite  of  the  jury.  Therefore  it  is  awarded  that  Hugh  go  thence  without 
day,  and  that  the  executors  and  their  pledges  to  prosecute  be  in  mercy  ;  and 
the  said  denied  writing  {scrijitnvi  JcJictuni)  is  delivered  to  Hugh  here  in 
conrt. 
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35.  CARDEVILLE   r.  TREXCIIEFOIL. 

Dower,  ou  abbe  fust  reccu  a  ilcffendre  soun  droit  ou  le  droit  fust 
traverse :  ou  pert  qe  einz  q'il  seit  receu  il  ne  serra  mye  essonic  ne 
purra  faire  atournc. 

I.' 

Une  femme  i^orta  soun  hrti  de  dower  vers  un  tenaunt  qe  fist 
defaute  etc.  issint  qe  lez  tenemenz  furent  a  perdre.  Et  survient  un 
Abbe  et  dit  qe  la  reversioun  de  mesrae  lez  tenemenz  a  luy  appendy 
etc.  et  pria  d'estre  receu.  La  femme  si  ^  countrepleda,  qe  dit  qe  la 
revercioun  n'appendoyt  a  luy.  Et  furent  a  issue  sur  certe3'n  jjoint 
de  la  receite  et  en  averement  du  pays  avoient  jour.  A  quel  jour 
I'Abbe  se  fist  essonier.  Et  nc  fust  pas  alowe,  pur  ceo  q'il  ne  fust  pas 
partie  avaunt  q'il  fust  r[L'ceu].'  Et  pus  se  proffri  par  attorne. 
L'attourne  nyent  allowe,  i>nr  ceo  i|u'il  ne  fust  pas  receu  nee  per 
conscqucns  2)artie  al  plee.  Par  quei  lez  justices  alerent  a  jugement 
sur  la  defaute,  non  obstante  quod  placitaverunt  ad  inquisicionem  de 
recepeionc,  et  agardercnt  a  la  femme  demaundaunte  scisine  de  terrc. 
Et  I'Abbe  en  la  mercA-e  pur  sa  destourbaunce  etc. 


11.^ 

En  un  bref  de  dowere  le  tenaunt  fit  defaute.'  Et  survj'nt  I'Abbe 
del  la  Hyde,''  et  dit  qe  cely  tynt  de  ly  a  tcrme  de  sa  vie  et  qe  la 
reverciomi  fut  a  ly  par  reson  de  purchas.  Et  la  femme  demaundaunt 
dit  qe  la  revercioun  etc,  qc  cely  ne  se  attourna  unqes.  Et  de  ceo 
joynt  enqueste.^  Al  jour  qe  I'enqueste  etc.,  I'Abbe  r[espondy]  ^  par 
attourue ;  qe  fut  challenge  pur  ceo  q'il  ne  pout  attourne  fore  eynz 
ceo  q'il  fut  partie  au  plee,  et  de  I'oure  q'il  ne  fut  poynt  avant  etc. 
receu  etc.  I'ar  qey  fut  agarde  par  Bvrr.  et  llervi  qe  l'attourne  en  ceo 
cas  ne  git  poynt  avaunt  etc.  et  qe  la  demaundaunte  etc.  recoveri  etc., 
et  ust  bref  a  vicounte  d'enquere  des  issues  en  le  meyn  temps,  pur  ceo 
qe  I'Abbe  trova  surte  etc.''  statut  etc. 

Set  contrarium  factum  fuit  de  Caneolario  ct  Universitate  '"  Oxonio 

>  Text   from   .4  :    couipaiva   witli   D,    T.     Hcailnote   from   A.  -  Ini   D. 

'  qil  v'  T.        *  Text  from  li :  oompared  with  M,  1'.         •  ]„s.  apres  defante  M,r. 
*■  del  Lande  ^f.  '  en  (juc  I< ;  so  joviit  on  i  uijiicste  M  ;  cnquest  se  jovnt  P 

*  apparust  M,  P.        '  par  .U,  J'.         ''^  (hii.  et  L'luvovsitatc  M. 
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35.  CAEDEYILL  v.  TRENCHEFOIL.' 

An  intervener  cannot  essoin  himself  or  appear  by  attorney  before  Le 
has  been  received,  though  he  has  aU-eady  pleaded  to  issue  on  a  question 
of  fact. 

I. 

A  woman  brought  her  writ  of  dower  against  a  tenant  who  made 
default  etc.  so  that  the  tenements  were  on  the  point  of  being  lost. 
An  Abbot  intervened,  and  said  that  the  reversion  of  the  tenements 
belonged  to  him  etc.,  and  prayed  to  be  received.  The  woman 
counterpleaded  him,  saying  that  the  reversion  did  not  belong  to  him. 
They  were  at  issue  on  a  certain  point  about  the  receipt,  by  an  a\-er- 
ment  of  the  country ;  and  they  had  a  day.  At  that  day  the  Abbot 
had  himself  essoined.  [The  essoin]  was  not  allowed,  as  before 
receipt  he  was  not  a  party  [to  the  action].  Afterwards  he  oftered  him- 
self by  attorney.  The  attorney  was  not  allowed,  as  [the  Abbot]  was  not 
[yet]  received,  and  therefore  was  no  party  to  the  plea.  So  the 
justices  went  to  judgment  on  the  default,  notwithstanding  that  there 
had  been  pleading  to  an  inquest  as  to  the  receipt  ;  and  they  awarded 
seisin  of  the  land  to  the  de)uandant ;  and  the  Abbot  in  mercy  for  his 
disturbance  etc. 

II. 

In  a  writ  of  dower  the  tenant  made  default.  The  Abbot  of 
Hyde  intervened  and  said  that  [the  tenant]  holds  of  him  for  term 
of  life  and  that  the  reversion  is  his  by  reason  of  purchase.  And  the 
demandant  said  that  the  reversion  [did  not  belong  to  him],  as  [the 
tenant]  never  attorned.  On  this  inquest  was  joined.  On  the  day  for 
the  inquest  the  x\bbot  answered  by  attornej-.  This  was  challenged 
on  the  ground  that  he  could  not  make  an  attorney  until  he  was  party 
to  the  plea,  and  since  he  was  not  yet  received,  he  was  not  party. 
Therefore  it  was  awarded  by  Bep.efokd,  C.J.,  and  Stanton,  J.,  that  an 
attorney  in  this  case  [is  not  admissible]  -'  before  [roeoipl],  and  that 
the  demandant  recover  and  have  a  writ  to  the  sheritf  to  intjuire  as  to 
the  issues  of  the  mean  time,  for  which  the  Abbot  had  found  surety 
[according  to]  Statute.-' 

But ''the  contrary  was  done  in   the  case  of  the  Cluuioellor  and 

'  Proper  names  from  the  records,  of  iiiris  ^' Statutes  of  the   Roaliii,'  vol.  i. 

wliich  notes  are  printed  in  the  .\pi)cudix.  p.  110). 

-  Literally  'does  not  lie.'  '  This  note  is  not  in  all  our  books. 

^  Stat.    20   Kdw.    I.    th-    dr/onione 
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qui  fecit  attornatum  anteciuam  admittebantur.'  Et  hoc  factum  fuit 
per  commune  consilium,  et  tota  Universitas  non  potuit  venire - 
etc.^ 

III.^ 

line  Margerie  qe  fu  femme  C.  porta  son  bref  cle  dowere  vers 
I'Abbe  de  la  Hyde  de  la  terce  partie  de  un  mces  etc.,  et  vers  Alice  qe 
fu  la  femme  H.  de  la  terce  partie  de  xl.  acres  de  terre.  L'Abbe  de  sa 
tenance  demanda  la  vewe ;  et  fat  ajorne  de  leindemein  de  Seint  Johan 
tanqe  a  raoys  de  Seint  Micliel  ore.  Alice  a  mesme  terme  de  Seint  Johan 
fist  defaute  aprts  defaute. 

Touth.  L'Abbe  vous  dist  qe  la  reversion  de  ceux  tenemenz  si  est 
le  droit  de  sa  eglise,  dount  H.  jadis  baroun  A[lice]  de  I'assent  le  Roy 
dona  etc.  (Et  mist  la  chartrc  H.  de  doun  et  la  chartre  le  Eoy  de 
i'assent.) 

Margerie  dit  qe  nul  dowere  a  A[lice]ne  assigna,  ne  Alice  a  lui  ne  a 
nul  de  ses  predecessours  se  atturna,  issi  qe  droit  do  reversion  a  lui  ne 
a  sa  eglise  acrcstre  poet :  prest  del  averrer. 

Et  Abbas  contrarium.  Et  super  hoc  dies  datus  est  in  mense 
Sancti  Michaehs.  Quo  die  Ahhas  fuit  essoniatus  de  teuura  sua.  Et 
qaunt  a  la  tenance  Alice  I'Abbe  fut  demaude  et  ne  vient  nent  einz 
une  *  atturne  se  proffrit  pur  lui. 

J.  Dcnham.  L'Abbe  ne  puet  nul  atturne  avoir,  qar  il  n'est  pas 
resceu  a  defendre  la  tenance  Alice,  issi  nent  partie  a  nous.  Et 
demandoms  jugcment  de  la  defaute  apres  defaute  qe  Alice  fist  a  la 
terme  de  la  Trinite. 

llervi.     Demandcz  I'xVbbe  do  la  Hyde. 
II  ne  vient  nent. 

Bcrcford  a  I'atturne.  Yous  poez  estre  atturne  qaunt  a  la  demande 
qe  M[argerie]  fet  vers  I'Abbe  mesme ;  mcs  tanqe  I'Abbe  soit  resceu 
il  ne  puet  atturne  avoir. 

ilervi  rehercca  tut  le  proces  et  dit :  Pur  ceo  qc  I'Abbe  autrefoiz 
vient  en  ceste  court  et  pria  cstre  rcceu  a  defendre  sun  droit  et  ore  fot 
defaute,  si  agard  la  court  qe  M[argerie]  rescovere  vers  Alice  sa 
demande  par  sa  defaute,  et  I'Abbe  en  la  merci.  Et  pur  ceo  qe 
I'Abbe  par  forme  del  statut  trova  plegges  del  meen  temps,  suie 
M[argerie]  bref  pur  avoir  les  issues  del  meen  temps. 

'  aaniiltebatur  ^^.  -  iiVyi.  venire  li.  ^  Oiu.  et  .  .  .  etc.  M  ;  oin.  the 

whole  note  v.        ■■  Text  from  Y  (f.  1  lUK         '   Sic  Y. 


MICHAELMAS   TCKM,    4    EDWAKD    11.    (1310)  139 

University  of  Oxford  \Yho  made  an  attorney  before  receipt.  And  this 
was  done  by  the  common  counsel  [of  the  University '?],  and  the  whole 
University  could  not  come  etc. 


III. 

One  Margery,  wife  that  was  of  C,  brought  her  writ  of  dower 
against  the  Abbot  of  Hyde  for  the  third  part  of  a  messuage  etc.  and 
against  Alice,  wife  that  was  of  H.,  for  the  third  part  of  forty  acres  of 
land.  The  Abbot,  as  to  his  tenancy,  demanded  the  view,  and  was 
adjourned  from  the  morrow  of  St.  John  until  now,  a  month  from 
Michaelmas.  At  the  same  term  of  St.  John,  xilice  made  default  al'tur 
default. 

'Toiulehy.  The  Abbot  tells  you  that  the  reversion  of  these  tene- 
ments is  the  right  of  his  church,  which  H.,  sometime  Alice's 
husband,  gave  by  the  King's  assent  etc.  (And  he  produced  H.'s 
charter  of  gift  and  the  King's  charter  of  assent.) 

Margery  said  that  he  never  assigned  dower  to  A[lice],  and  that 
A[Jice]  did  not  attorn  to  him  or  to  any  of  his  predecessors  in  such 
wise  that  the  right  of  the  reversion  could  accrue  to  him  or  his 
church  :  ready  to  aver  it. 

Issue  was  joined.  Thereupon  a  day  was  given  in  a  month  from 
Michaelmas.  On  tliat  day  the  Abbot  was  essoined  as  to  his  own 
tenancy.  And  as  to  Ahce's  tenancy,  the  Abbot  was  called  but  did  not 
come ;  but  an  attorney  proffered  himself  for  him. 

J.  Denom.  The  Abbot  can  have  no  attorney,  for  he  is  not  [yet] 
received  to  defend  Alice's  tenancy,  and  so  is  no  party  to  us.  We  pray 
judgment  of  the  default  after  default  made  by  Alice  in  Trinity  term. 

Stanton,  J.     Call  the  Abbot  of  Hyde. 

He  did  not  come. 

Bereford,  C.J.,  to  the  attorney.  You  can  be  attorney  so  far  as 
concerns  the  demand  that  ]\r[argery]  made  against  the  Abbot  himself; 
but  until  the  Abbot  is  received  he  can  make  no  attorney. 

Stanton,  J.,  rehearsed  the  whole  process  and  said :  As  the  Abbot 
aforetime  came  into  this  Court  and  prayed  to  be  received  todi'fond  liis 
right,  and  now  he  makes  default,  the  Court  awards  that  M[argery] 
recover  her  demand  against  Alice  for  her  default,  and  that  the  Abbot 
be  in  mercy.  And  as  the  Abbot,  according  to  the  form  of  the 
Statute,'  found  pledges  for  the  mean  time,  kt  M[argery]  sue  a  writ 
to  have  the  issues  of  the  mean  time. 

'  8ee  note  :!,  p.  1:!^!. 
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36.  INGELOSE  v.  SriTLIXG. 

Assise  ou  si  joo  relcsse  moun  joint  purchaz  a  moun  joint  pur- 
chasom-  deinz  ago,  11  aliene  tut  entier  jeo  deinz  age,  et  soy  ouste,  jeo 
n'avera  qe  la  moiete  par  assise.; 


Deux  friers  i^urcliacerunt  certeynz  tencmenz  jointcment,  I'uii 
deynz  age  rautre  de  pleyn  age.  Le  pusne  relesia  al  eygne.  Et  pus 
I'eigne  alicna  I'enlier  a  un  estraunge.  Le  pasne  deynz  age  antra.* 
L'estraungc  luy  ousta.  Par  quei  il  porta  I'assise  de  novele  diseisine 
et  mist  en  sa  pleynte  I'entier.  Et  plederent  al  assise,  qe  counta  tot  le 
fait  et  pricront  eyde  des  justices.  Les  justices  ajornerent  les  parties  ■' 
en  bank  d'oyer  lour  jugcmont;  ou  fust  agarde  par  Lcrr.  qu'il  re- 
covereyt  la  moyte  etc. 


11/ 

Thomas  Ingelous  jiorta  uue  assise  etc.  vers  un  Eogier  ot  Agnes  sa 
fcinme  et  Jon  Tolcj-n  et  Joban  Trayt.  Eogier  et  Agnes  r[espondii-ent] 
par  baillif  qe  eux  ne  clamerent  rien  ne  uul  tort  etc. 

[Tlioraas''  Ingclus  porta  bref  vers  Piogier  et  Agnes  sa  femme 
Jolian  Tckeleyn  <=  et  Joban  Trayt.  Johan  Tekeleyn  et  Eogier  vindrent 
ct  noun  pas  les  autres,  Engier  par  baillif  et  dit  q'il  rien  n'avoit  etc." 
Ilogier  r[espondy]  com  tenaunt  et  dit  q"il  fit  nul  tort,  q'il  entra  par 
Johan  Tekeleyn  ■'*  q'est  prest  a  garr[auntir]  et  rien  ne  dit  par  qei  etc' 
Ideo  capiatur  assisa.'"  J- 

L'assise  dit  qe  unEauf  et  ]\Iaude  sa  femme,  Jon  Ingelous  et  T.  son 
frere  purchacerunt  ecu  mies  etc.,  dount  l'assise  etc.,  a  avoir  et  a  tenir 
a  eux  ct  a  lors  '^  heirs.  Jon  et  ^-  Thomas  "  apres  la  mort  Piauf  et 
!Maude.  Thomas  esteant  del  age  de  x\'j.  aunz  relessa  et  quiteclama  a 
Jon  ^'  frere  tot  le  droit  q"il  avoit  en  eel  mies.'*  Pus  donz  les  iij. 
symayns  apres  T.^'^  oit  dire  qe  Jon  '■  frere  voleyt  vendrc  eel  mies. 
Yynt  '^  et  ceo  "  myst  eynz.     Jon  son  frere  jalomcyns  le  vendy  a  Jon 

'  Text  from  A  :  compared  with  D,  T.     HeacLiote  from  A,  •  0>,i.  cntra  T. 

'  le  proces  D.  <  Text  from  li  ;  compared  with  M,  F,  B.  *  Text  from  M : 

compared  with  P.  "^  Ehii'  I'.  "^  It.  et  J.  vyiidront  en  court  en  propres 

pcrsoncs,  les  autres  par  baylift'  ct  disoycnt  (xe  riens  iiavoycnt  en  etc.  P.         '  Cokyn 
P.         ^  j;!u'  qe  dit  (jil  tit  mil  tort  P.         '"  assisam  M.  "  les  M.  '-  Oiu.'ct 

M.         '■'  7;(.s'.  scisi  1/.         "  /ji.v.  bou  3/,  i>.         "   /lis.  ct  ala  sorxier  a  .Tcrnemuthe 
J'l-  "'  il  M.  >■  7..,s.  sou  M.  '^  et  rcvvut  .V,  P.  "  sc  .V,  /;. 
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36.  IXGELOSE  v.  SPYTLING.' 

Two  joint  tenants  ;  one  under  ago  released  to  tlio  other.     It  was 
adjudged  an  utterly  void  release. 

I. 

Two  brothers  purchased  certain  tenements  jointly :  the  one 
within  age,  the  other  of  full  age.  The  younger  released  to  the  elder. 
Then  the  elder  alienated  the  whole  to  a  stranger.  The  j^ounger  entered 
while  within  age.  The  stranger  ousted  him.  So  he  brought  the 
assize  of  novel  disseisin,  and  put  the  whole  in  his  plaint.  They 
pleaded  to  the  assize.  It  told  all  the  facts  and  prayed  aid  of  the 
justices.  They  adjourned  the  parties  into  the  Bench  to  hear  their 
judgment.  And  there  it  was  awarded  by  Bereford,  C.-J.,  that  [tlie 
plaintiff]  recover  the  moiety. 

II.- 

Thomas  Ingelous  In'ought  an  assize  etc.  against  Roger  and  Agnes 
and  .John  Tokyn  and  John  [le  Whyte].  Eoger  and  Agnes  answered  by 
bailiff  that  they  claimed  nothing  and  had  done  no  tort  etc. 

{Thomas^  Ingelus  brought  a  writ  against  Eoger  and  Agnes  his 
wife,  .John  [Tokyn]  and  John  [le  Whyte].  John  Tekolyn  and  Boger 
came  in  person  ;  and  the  others  came  by  bailiff  and  said  that  they  had 
nothing.  Eoger  answered  as  tenant  and  said  that  he  had  done  no 
tort,  but  entered  by  John  Tekelyn,  who  is  ready  to  warrant ;  and  he 
said  nothing  to  show  that  the  assize  [should  be  deferred.]  So  let  the 
assize  be  taken.  J- 

The  assize  said  that  one  Ealph  and  Maud  his  wife,  John  Ingelous 
and  T.his  brother  purchased  this  messuage,  whereof  the  assize  [is  sum- 
moned], to  have  and  hold  to  them  and  their  heirs.  After  the  death 
of  Ealph  and  Maud,  John  and  Thomas  were  seised.  Thomas,  being 
of  the  age  of  sixteen  years,  released  and  quitclaimed  to  his  brother 
Jolni  all  the  right  that  he  had  in  the  messuage.'  Then  within  three 
weeks  afterwards  T[homas]  heard  that  J[ohn],  his  brother,  was  about 
to  sell  the  messuage.  He  came  and  put  himself  in.  None  the  less  John 
his  brother  sold  it  to  John  Tokyn,  who  expelled  Thomas.    And  [the 

'  Pioper  names  from  the  record  of  it    arc   obscure.      In   translating   it  wc 

which  a  note  is  printed  in  the  Appendix.  arc   compelled   to   follow  first  one  text 

Tliis  case  is  Fitz.  lichss,  49.     Our  head-  and  then  another, 
note  is  l-'it/herbert's  statement.  ^  An  alternative  statement. 

■'  This  MMsion  is  given   in  tiie  Old  *  One  book  adds 'and  went  to  servo 

I'.dition,  p.  SI.     All  the  te.\ts  th.at  give  at  Yarmouth.' 
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Tokyii  <ie  dcbota  etc'  Thomas.  Et  prierent  discr[eciouii]  etc.''  Et 
Buper  hoc  partibus  hie  adiornatis — 

Toiid.  Yous  veet  qe  trove  est  etc.  qe  Thomas  relessa  etc.  a  Jon, 
le  quel  Thomas  adonqe  pout  rclesser  etc.^ 

Berr.  Tut  relessa,  il  ne  le  fetl'a  pas  ;  douut  il  ne  *  serra  pas  *  pur 
eel  fet  mis  a  sa  actioun,  et  tot  par  ^  I'assise  qe  fut  procure  de  eel 
rokes,  il  ne  vous  vaudra'  nient. 

Toud.     Certes  a  tot  le  mayns  de  la  moytu  il  ad  faille. 

Ben:  Ce  ne  vous  dy  jeo  pas,  qe  si  I'un  voleint  ^  de  eel  joyn- 
tenaunce  avoir  leve  fyn  poeit  il  reclamer  autrefeze  {<iuasi  diant 
noun)  ? " 

{Toitd.^^  Non  est  simile  de  chose  my  en  fef  en  pays  et  qe  est 
a  mettre  en  fet  par  fin,'-  qe  en  moult  des  lees  une  chose  mis  en  '^  fet  '^ 
par  feflement  '^  ne  sount  defessables,  et  cy  ne  put  pas  lever  fin  eu  teu 
cas.'S^ 

llcrvi.  Tot  fit  Thomas  reles,  il  ne  enfeffa  pas,  ne  pur  eel  relt-s 
il  ne  dcit  pas  estre  mis  a  autre  actioun,  qe  ceo  est  pur  ceo  qe  ''  le 
relees  qe  Jon  avoit  de  Thomas  n'avoit  Jon  nul  estat  mes  qe  en  '*  la 
meite  ^^  et  de  I'autre  meite  disseisi  Thomas  son  frere,  par  quele  dis- 
seisine  Jon  Tokyn  ^^  est  ore  tenaunt  et  Jou  Tweyt  ^'  disseisour  ;  --  si 
agarde  etc.  qe  Thomas  recoveve  sa  seisine  etc.  de  la  meite  sur  J.  et  J. 
et  ip.si  in  raisericordia."^ 

III.^^ 

Nota  on  deus  freres  purchacercht  une  caru6  de  terre  jointement,  e 
pus  le  frere  eigne  purchase  une  quiteclamance  de  pusnc,  e  pus  aliena 
cele  carue  de  terre  a  un  estrange.  Le  eigne  frere  devie.  Le  pusnc 
entre  les  tenemenz.  Le  estrange  e  altres  lui  ousterent.  E  il  porta 
I'assise  de  novele  disseisinc.  Le  tenant  ne  p)lede  nent  a  la  quite- 
clamance pur  le  fet  fete  dedeinz  age  epur  allres  perils  ut  patct  intuenti; 

^  qi  estat  M;  qe  ousta  B.  "  P  simplifies  the  verdict  by  omissions.  '  Johan 
qe  pieit  par  ceo  fet  qe  Thomas  lui  tit  frere  et  Thomas  serrcit  a  saccioim  et 
dcmaundoius  jugcmcnt  M ;  si>u.  P.  but  om.  frere;  relessa  »  J.  qe  poeit  a  adounqe 
par  ceo  fait  qe  T.  lui  tit  avoir  barre  T.  sil  fuist  a  saccioun,  jugomput  B.  *  Om.  no 
M.  ■■'  Om.  ]iAs  M.  '•  pnsiaP;  parlc  ij.  "  rtmlra  .V.  '  \oloit  A/^;  voleil 
P;  voilleit  B.  '■>  fin  poyiit  reclame  laiitre  noun  M;  fyn  sorroit  ceo  rcccu  q.  d. 
non  P;  fyn  poit  autre  foic  etc.  B.  "^  Text  from  M:  comparrd  v.ith  P,  B.  In  li 
an  omission  spoils  the  sentence.  "  Iiis.  par  le  f'effementj  I'.  '■  pays  ct  do 

chose  mys  par  fyn  en  court  P.  "  qo  mouz  des  eboscs  mys  en  P;  qen  moullz 

des  choscs  mis  en  B.  '^  Ins.  sount  P.  '*  Ins.  qe  P;  fet  par  fyn  B.  "■  et  si 
ceo  nr-^i  pas  Jc  lour  fin  en  ceo  cr.s  B.  '"  Ins.  par  M.  ''  csiat  si  noun  de  P; 
estat  fovsqe  de  B.  '-'  estat  immediate  M.  '•"'  Tokelyn  ^f.  ■■''  Trayt  M. 

"  disseisi  il/.  ^"  moyto  vers  Johan  ct  Johan  et  J.  en  la  mercy  .V;  moytc  et 

Johan  in  misericordia  1'.         ='  Text  from  Y  (i.  35d^ 
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jurors]  prayed  Ibe  ojnnion  [of  the  justicori].  Thereupon  the  parties 
wore  adjourned  here. 

Touihhij.  You  see  that  it  is  found  that  Thomas  released  to  John, 
wlio  thereafter  could  by  Thomas's  deed  have  barred  Thomas  from  his 
action  if  he  had  been  bringing  one.^ 

Berefokd,  C.J.  Albeit  he  released,  he  did  not  enfeoff;  so  by 
this  deed  he  is  not  put  to  his  action ;  and,  though  the  assize,  which 
was  procured,^  spoke  of  this  release,  it  will  avail  you  nothing. 

Touddnj.  "Well,  at  the  very  least  he  has  failed  as  regards  a 
moiety. 

Bekefokd,  C.J.  I  do  not  say  that,  for  if  the  one  of  these  joint 
tenants  wished  to  levy  a  fine,  would  he  be  received  to  that  ? 

Toudchj.^  There  is  no  similitude  between  a  thing  that  has  been 
done  in  the  country  and  one  that  is.  yet  to  be  done  by  fine ;  for  many 
things  that  are  done  by  feoffment  are  not  defeasible,  and  yet  the 
Court  would  not  suffer  them  to  be  done  by  fine. 

Stanton,  J.  Although  Thomas  made  a  release,  he  did  not  enfeoff"; 
and  by  reason  of  this  release  ho  ought  not  to  be  put  to  another  action ;  ' 
and  this  is  so  because  John,  by  the  release  that  he  had  from  Thomas, 
had  no  estate  save  in  a  moiety,  and  of  the  other  moiety  he  disseised 
Thomas  his  brother  ;  and  by  this  disseisin  Jolm  Tokyn  is  now  tenant 
and  John  [le  Whyte]  is  disseisor.  Therefore  [this  Court]  awards  that 
Thomas  recover  his  seisin  etc.  of  the  moiety  against  J[ohn]  and  J[ohn], 
and  that  they  be  in  mercy.'' 


III. 

Two  brothers  jointly  purchased  a  carucate  of  laud.  Then  the 
elder  brother  i)urchased  a  quitclaim  from  the  younger,  and  then  he 
alienated  this  carucate  to  a  stranger.  The  elder  died.  The  youngtr 
entered  the  tenements.  The  stranger  and  others  ousted  him.  Then 
he  brought  an  assize  of  novel  disseisin.  The  tenant  did  not  plead 
[upon]  the  quitclaim  because  the  deed  was  made  within  age  and 
iKcause  of  other  dangers  which  will  appear  to  an  observer ;  but  he 
vouched  to  warrant  one  P.  who  was  named  in  the  writ.     P.  warranted 


'  At    this    pomt    the    text   is   very  ■*  Other  than  the  novel  disseisin, 

dubious.  ••>  I'he  award  of  the  court  is  not  cor- 

'■'  Wliethor  tliis  word  is  used  in  a  bad  rectly   stated.   See   the   Note    from   iho 

Ktnse  HLcnis  uncertain.  IxecJrd  printed  in  the  Appendix.  - 


Here  again  the  text  is  obscure. 
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nies  vouche  a  garant  uu  P.  qe  est  nomc  en  le  bref.  P.  gar|_antit]  e 
dist  q'il  ne  foust  uiKies  seisi.  L'assise  vient  e  counte  le  fet  nt  supra. 
Les  juslices  [d'Jassise  maund[oiit]  record  en  Bank. 

Ileny  fist  demander  les  parties  et  dist :  Pur  ceo  qe  trove  est  par 
vcrdit  d'assise  qe  le  purcbaz  se  fist  a  A.  e  B.  [son]  frere  jointement,  e 
coment  qe  A.  purchacea  de  B.  dedeinz  age  quiteclamance,  qe  rien  ne 
valt,  e  trove  est  qe  A,  aliena  teux  tenemenz  a  C,  e  trove  est  qe  P.  e  C. 
diss[cisirent]  B..  e  qe  P.  gar[antit]  C,  si  agarde  la  court  qe  B. 
rescovere  la  moiett  de  cele  carue  de  terre  e  ses  damages  vers  C,  e  C. 
a  la  value  vers  P.,  e  C.  e  P.  en  la  merci. 

Ego  quesivi  diligenter  si  tenent  suam  medietatem  couiunctim  vel 
Bcparatim.  Nunquam  inveni  duos  narratores  sub  uno  dicto  etc. 
Item  llohert  Starry  me  dist  qe  il  ly  avoit  debat  entre  Sire  W.  de 
Lcyborne  e  Sire  Bobert  de  Burgeisse,  e  unkes  par  nu  couseil  ne  poeit 
il  avoir  remedie  en  ceo  cas.     lUdijn/d  hoc  idem  dixit. 


37.  SIIIXEIIOLT    v.  MALDUS. 

^lordauucestre,  ou  pert  qe  mesqe  I'assise  fust  agarde  et  prise  par 
defaute  le  baroun,  la  femmc  devaunt  jugenient  rendu  seyt  receu,  et  ausi 
en  le  bref  do  droit  apres  mise  de  grauut  assise,  tut  fust  I'assise  prest  a 
passer  a  la  bare. 

Un  Adam  porta  un  assise  de  mortdauncestre  devaunt  justices 
assigncz  etc.  vers  B.  de  C.  et  E.  sa  femme  ;  les  queux  mistreat  avaimt 
uno  quiteclamaunce  etc.,  qe  fust  dedit ;  par  quei  les  parties  furont 
ajournez  en  baunk  -  certeyn  jour ;  a  quel  jour  le  baroun  fist  defaut  la 
quele  fust  recorde  ^  des  justices.  Al  tierce  jour  si  vient  la  femme  et 
dit  qe  le  bref  fust  porte  vers  luy  et  vers  soun  baroun  ■*  et  pria  d'cstre 
receu  en  defaute  de  soun  baroun  a  defendre  soun  droit. 

llerle.  E[eceu]  ne  devez  estre,  qe  vous  n'estes  mye  en  cas  de 
statut,  qe  dit  qe  la  ou  les  tenemenz  sount  a  pcrdre  etc.  Mcz  nous 
ne  ^  prioms  jugement  final,  einz  prioms  I'assise,  qe  poet  auxi  bion 
chaunter  pur  luy  com  pur  nous;  jugement  si  en  ceo  cas  deive  ostre 
receu. "^  Et  d'aultrepart  nous  entendomps  q'il  n'y  ad  nul  meen  temps 
entre  le  record  '  de  la  defaute  et  le  jugement ;  et  *"  le  baroun  et  luy 

'  Text  from  .4:  coiuparc.l  with  1).   T.     Headnoto  from  .1.  -'  Ivs.  a  D,  T. 

'  acorde  T.         '  Om.  t,>  „ttcr  m-.rt  baioiin  7'.         »  Oni.  ne  D.        '•  Out.  rcccu-l; 
tm.  D,  T.        "  recorLUr  Ix         "  mcs  1),  T. 
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and  said  that  [the  plaintiff]  was  never  seised.  The  assize  came  and 
told  the  facts  as  above.  The  justices  of  assize  sent  the  record  into 
the  Bench. 

Stanton,  J.,  had  the  parties  called  and  said :  For  that  it  is 
found  by  verdict  of  the  assize  that  a  purchase  was  made  by  A. 
and  B.  his  brother  jointly,  and  [then]  A.  purchased  a  quitclaim  from 
]3.  within  age,  ^Yhich  was  worth  nothing,  and  it  is  found  that  A. 
alienated  these  tenements  to  C.  and  that  P.  and  C.  disseised  B., 
and  that  P.  warranted  C,  therefore  this  Court  awards  that  B.  recover 
the  moiety  of  this  carucate  and  his  damages  against  C,  and  that  C. 
[recover]  an  equivalent  against  P.,  and  C.  and  P.  be  in  mercy.  ^ 

I  have  diligently  inquired  if  he  [B.]  holds  his  moiety  jointly  or 
severally.  Never  found  I  two  pleaders  of  one  opinion.  Also  Bobert 
Sturry  told  me  that  there  was  a  debate  between  Sir  W.  de  Leybourne 
and  Sir  Pi.  Burgersh,  and  never  by  any  counsel  could  he  have  remedy 
in  this  case.     Pddynal  said  the  same. 


37.  SHIXEHOLT    v.    MALDUS. 

Mortdancestor  against  husband  and  wife.  On  the  husband's  default 
the  wife  muj  be  received  although  the  assize  has  not  yet  passed,  and 
also  although  a  default  by  husband  and  \viie  has  been  recorded. 

One  Adam  brought  an  assize  of  mortdancestor  before  justices 
assigned  etc.  against  Pi.  de  C.  and  E.  his  wife.  They  produced  a 
quitclaim  etc.  which  was  denied.  Therefore  the  parties  were 
adjourned  uito  the  Bench  on  a  certain  day.  At  that  day  the  husband 
made  default,  which  was  recorded  by  the  justices.  On  the  third  day  - 
came  the  wife  and  said  that  the  writ  was  brought  against  her  and  her 
husband ;  and  she  prayed  to  be  received  on  her  husband's  default  to 
defend  her  right. 

Uciie.  You  ought  not  to  be  received,  for  you  are  not  in  the  case 
of  the  Statute.  It  says  *  where  the  tenements  are  about  to  be  lost 
etc.'-''  But  here  we  are  not  praying  a  Ihial  judgment,  but  are 
praying  the  assize,  which  might  chant  either  for  [you]  or  for  us. 
Judgment,  whether  in  this  case  [you]  should  be  received.  Again,  we 
understand  that  [in  law]  there  is  no  mean  time  between  the  record  of 
tlie  default  and  the  judgment ;  and  on  Friday  your  husband  and  you 

'   See  p.  Ml,  notco. 

■■'  It  \v:is  ;i  (luy  :iftir  tho  dirs  qnnrtns.     See  our  Note  from  the  Ficcoril. 

^  Stat.  ^V,  still.  II.  c.  a. 
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vendredy  si  furont  solcmpnement  demaundcz  et  lour  absence  recorde. 
Par  quci  nous  entendouips  d'estre  en  mesmc  I'estat  qe  nous  sumcs ' 
adonqe,  et  prioms  I'assise  auxi  com  par  lour  defaute  ;  qar  si  le 
jugement  fust  rendu  sur  le  prendre  del  assise,  trop  tard  vendreit-  ale 
apres  a  prier  d'estre  rceeu. 

Ber.  Ele  est  venu  avaunt  jugement,  et  I'assise  nvent  ngarde. 
Mez  si  vous  quydez  estre  en  mesme  I'estat  com  si  le  jugement  eust 
este  rendu  etc.,  eydez  vous  par  la  etc.,  qar  mesqe  I'assise  fust  agarde 
etle  jugement  nyent  rendu,  unqore  serroit  ele  receu  ;  qar  j'ai  veu 
apres  mise  de  graur.t  assise  ou  ele  fust  prest  a  passer,  qe  la  femme 
fust  r[eceu],  et  ceo  fust  graunt  mcscliief. 
•    Et  fust  receu  etc. 


Note  from  the  Record. 
De  Banco  RoUs,  Mich.,  i  Edw.  II.  (No.  1S3),  r.  65,  Surrey. 

Heretofore,  before  ^Villiam  Inge  and  Henry  of  Cobbeham,  justices 
assigned  to  take  assizes  in  the  county  of  Surrey  at  Lambhutbe  '  on  [June 
29,  1310]  Monday  next  after  tbc  quindone  of  the  Holy  Trinity  in  A.E.  3, 
an  assize  came  to  find  whether  Henry  of  Shiueholt,  brother  of  Adam  of 
Shineholt,  was  seised  in  his  demesne  as  of  fee  of  a  messuage,  a  mill,  a 
carucato  of  land,  three  acres  of  meadow  and  five  acres  of  wood,  with  the 
appurtenances,  in  Xorhtlaiflbluulie  on  the  day  ou  which  [he  died],  which 
Eeginald  Maldus  of  Thunderle  and  Margery  his  wife  hold.  And  tliey  came 
and  said  that  Adam  could  claim  no  right  in  the  tenements  ;  for  they  said 
that  the  tenements  were  atone  time  in  the  seisin  of  one  Martin  of  Aumbres- 
bury,  who  thereof  enfeoffed  Reginald  and  Margery  ;  and  that,  the  tenements 
being  in  Martin's  seisin,  Adam  remitted  and  quitclaimed  to  Martin  and  his 
heirs  and  assigns  for  ever  all  right  and  claim  that  he  had  in  the  tenements, 
by  a  certain  writing  of  quitclaim,  which  Reginald  and  T^Iargery  produced 
under  Adam's  name,  and  which  witnessed  this  ;  and  they  prayed  judgment 
whether  Adam  can  claim  any  right  or  [make  any]  claim  in  the  tenements 
against  his  deed. 

And  Adam  said  that  the  writing  ought  not  to  hurt  him,  for  he  said 
that  it  was  never  his  deed  ;  and  of  that  he  put  himself  upon  the  witnesses 
named  in  the  writing,  to  wit,  'six  names]  and  upon  the  country. 

And  because  the  writijig  witnesses  that  it  was  made  in  the  city  of  Loudon, 
a  day  was  given  them  bore  at  this  day,  to  wit,  the  quindene  of  St.  Michael,  and 
the  sheriffs  of  Loudon  were  commanded  to  cause  to  come  hero  [live  names] 
witnesses  from  the  said  city  and,  besides  them,  twelve  etc.,  by  whom  etc., 
and  who  neither  etc.,  to  find  etc.,  because  both  etc.  ;  and  likewise  the  shoritf 
of  Surrey  was  commanded  to  cause  to  come  hero  etc.  [the  sixth  witness]  to 
find  along  witli  etc.     {Xotc  coittiniwtl  on  opposite  p^Kjc.) 

'  funics  /).  ■  vi'mlm  D.  '  .Moil.  Laiiilcth. 
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•were  solemnly  called  and  your  absence  was  recorded.  So  wo  hold 
that  we  are  in  the  same  condition  in  which  we  were  then;  and  we 
pray  the  assize  as  upon  their  default ;  for  if  a  judgment  were  given  as 
to  the  taking  of  the  assize,  [you]  would  then  be  too  late  if  you  came 
and  prayed  to  be  received. 

Bekeford,  C.J.  She  has  come  before  judgment,  and  the  assize 
has  not  been  awarded.  But  if  you  think  tliat  you  ought  now  to  be  in 
the  same  condition  as  if  judgment  [for  the  taking  of  the  assize]  had 
been  rendered,  see  Avhether  that  would  aid  you.  Even  if  the  assize 
had  been  awarded  and  the  [final]  judgment  had  not  been  reiulered, 
still  she  would  be  received.  I  have  seen  a  woman  received  after  a 
mise  to  the  grand  assize  and  when  it  was  reudy  to  pass  ;  and  that 
was  a  great  hardship. 


Note  from  the  Record  {conthnud), 

And  now  comes  Adam  and  offers  himself  on  the  fourth  day  of  the  said 
quindcne  against  Reginald  and  Margery  of  the  said  plea  etc.  And  they  did 
not  come,  so  that,  the  process  upon  the  default  being  continued  to  the 
morrow,  Adam  comes  and  Reginald  comes  not.  Puit  Margery  comes  and 
prays  that  the  default  of  her  husband  be  not  prejudicial  to  her,  as  she  is 
ready  to  answer  him  [Adam]  thereof  etc.,  and  she  prays  to  be  received  by 
the  Statute. 

She  is  received  etc.  And  she  says  tliat  Adam  can  claim  nothing  in  the 
tenements  ;  for  she  says  that,  they  being  in  the  seisin  of  Martin,  who  thereof 
enfeoffed  her  together  with  her  husband,  Adam  by  the  said  writing  remitted 
and  quitclaimed  to  Martin  and  his  heirs  and  assigns  all  the  right  that  he 
had  in  the  tenements  ;  and  she  prays  judgment  etc. 

And  Adam  says  that  the  writing  should  not  prejudice  him  etc. ;  for  he 
says  that  it  ig  not  his  deed ;  and  be  prays  that  this  bo  inquired  by  the  said 
witnesses  and  a  jury. 

A  venire  facias  is  awarded  for  the  quindcne  of  St.  Miiriin. 

[At  that  day  the  parties  came,  and  the  jury  v/as  respited  for  default  of 
jurors  and  witnesses.     A  lutbcas  corpus  was  awarded.] 

And  thereupon  comes  Thomas  Palmer,  attorney  of  the  ^layor  and  Alder- 
men of  London  for  challenguig  their  liberties,  and  says  that  the  said 
witnesses  arc  citizens  of  the  said  city  etc.,  who  oni.;!u  not  to  come  outside 
the  city  in  any  inquests  etc.;  and  thereof  he  chalbnges  the  liberty  etc. 
Therefore  etc. 

Afterwards,  on  the  octave  of  the  Purification  in  the  said  year,  comes 
Margery  liore,  and  Adam  of  ShenhoUc  comes  not.  'i'h.  refore  "let  Margery 
go  thence  without  day,  and  be  Adam  in  mercy  etc.  And  bo  it  known  that 
the  said  writing  is  redelivered  to  Margery  here  hi  the  llcndi  etc. 
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38.  STIRKELAND   r.  WAED. 

Ciii  ill  vita,  ou  jco  scrra  mye  tolet  la  vewe  a  bref  de  mesme  la 
nature  ou  I'accioun  est  us6  de  droit  plus  tarJif,  tut  alege  il  qe  jeo  I'avoy 
a  autiel  bref. 

I.' 

Une  femme  porta  souii  cni  in  vita  ou  le  tenaunt  demauncla  la 
vewe. 

Dcnom.  La  vewe  ue  devcz  avoir,  qar  avaunt  ceste  boure  si 
portames  autiel  bref  vers  vous  mesme,  en  le  quel  bref  vous  avetz  -  la 
vewe  de  eisdem  tenementis.  Jugement,  si  ore  de  mosme  lez  tenemenz 
dount  etc.  devez  la  vewe  avoir. 

Hedoun.     Quel  issue  prist  ceo  bref  ? 

Dcnom.  Le  tenaunt  dit  qe  nostre  barouu  fust  adonqe  en  vie  etc., 
par  ou  nostre  bref  se  abatist  apres  vue.     Jugement  etc. 

Bcrr.  Purceo  qe  statut  ne  luy  toud  ^  mye  la  vewe  d'accioun  q*est 
acreu  de  plus  tardif  temps,  et  cest  acciouu  luy  est  puis  acru  par  la 
raort  soun  baron,  qi  aliena,  ut  dicit,  eit  la  vewe. 

11.^ 

Le  tenaunt  en  uu  cni  in  vita  demaunda  la  vewe ;  ou  respondu  f  ut 
qe  au  bref  de  mesme  la  nature  entre  mesmcs  les  persones  autrefeze 
avoit  la  vewe,  le  quel  bref  se  abati  pur  ceo  qe  vostre  barouu  fut  en 
pleyue  vye  :  jugement  si  ore  etc' 

Ben:  Si  vous  li  volez  oster  de  la  vewe,  ceo  covent  cstre  par 
statut.  Mes  statut  ne"  fet  mencioun  mes^  ou  bref  se  abati  par 
exceptioun  dilatorie ;  et  le  premir  bref  ou  vous  dites  qe  il  avoit  la 
vewe  se  abali  par  exceptioun  al  actioun,  pur  ceo  qe  son  baroun  fust 
en  pleyne  vyc  ;  la  quele  exceptioun  fat  paremptorie  *  j:)ro  tempore  viri, 
et  par  consequent  bors  de  cas  de  statut. 

Ideo  babuit  etc.^ 

III." 

Un  A.  porta  sun  bref  d'entre  vers  B.     B.  demanda  la  vewe. 
Denham.     La  vewe  ne  devez  avoir,  car  autrefoiz  portames  mesme 

'  Text  fi-oin  --1:    comparcil  with  D,   T.     Ilcniliioto  from  A.  "  avicz    T. 

'  tend  .1  ;  tout  T ;  toude  1).  *  Text  from  R  ;  compared  with  Af,  P.  '-  la 

vewe  devez  avoir  /'.         ^  Om.  iic  M.         '  Oin.  mis  M  ;  si  iioim  P.        "  part  ncor" 
Ji;  ixirt'iiiptor'  M,  1'.         ■••  vi.-uui  .V,  P.         '»  Tcxi  from  1'  ^f-  ''»-ib).  ■ 
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38.  STIEKELAND   v.  WAR];.' 

A  demandant  may  have  a  view  though  he  ]ias  already  had  one  in 
a  previous  action,  if  that  action  failed  on  a  plea  in  har,  not  a  plea  in 
abatement. 

I. 

A  ■«-oman  brought  her  cni  in  vita.    The  tenant  demanded  the  view. 

Denom.  You  ought  not  to  have  the  view,  for  before  now  we 
brought  a  hke  writ  against  you,  and  then  you  had  the  view  of  these 
same  tenements.  .Judgment,  whetlior  you  ought  now  to  have  a  view 
of  the  same  tenements  etc. 

Ilcdon.     What  was  the  issue  of  that  writ  ? 

Dowm.  The  tenant  said  that  our  husband  was  still  alive  etc.,  and 
BO  our  writ  abated  after  the  view.     Judgment  etc. 

Bkreford,  C.J.  As  the  Statute^  does  not  deprive  him  of  the 
view  in  an  action  which  accrued  later  [than  the  previous  action],  and 
this  action  accrued  on  her  husband's  death,  therefore  let  him  have 
the  view, 

II. 

The  tenant  in  a  cui  in  vita  demanded  the  view.  It  was  answered 
that  there  had  been  a  writ  of  the  same  nature  between  the  same 
persons  where  there  had  been  a  view,  and  that  the  writ  abated 
because  [the  demandant's]  husband  was  living.  Judgment,  whether 
now  [you  should  have  a  view]. 

BEKEFori),  C.J.  If  you  wish  to  oust  him  from  the  view,  that  must 
be  by  Statute.  But  the  Statute  only  mentions  the  case  where  a  writ 
is  abated  by  a  dilatory  '  exception.'  ^  But  here  the  former  writ,  on 
which  you  say  he  had  the  view,  was  abati^l  by  an  '  exception '  to 
the  action,  since  her  husband  was  alive.  And  that  '  exception '  was 
peremptory  so  long  as  he  was  living.     Tluis  it  is  outside  the  Statute. 

So  he  had  [the  view]. 

III. 

One  A.  brought  a  writ  of  entry  against  ]J.,  and  B.  demanded 
the  view. 

Venom.      You    ought    not    to   have    the    view  ;    for    aforetime    we 

'  This  case  is  Fit/,.  View,  147.     Tlio  '  StU.  ^V^■^tln.  11.  c.  iH. 

record  of  which  a  unto  is  j,'ivcn  below  '  Stat.  \Vi  >tiii.  11.  c.  4S :  '  per  cxci-p- 

docs   not   precisely  lit  the  lirst  two   of       tionciu  dilatoiiaui." 
our  three  reports. 

VOL.    IV.  U 
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eel  bref  vers  vous  et  vous  aviez  la  vewe.  Juf^ement  si  au  bref  de 
mesme  la  nature  ore  la  vewe  devez  avoir. 

Scrap.  Verite  est  qe  altrefoitz  portames  bref  vers  vous,  a  queu 
bref  nous  avioms  la  vewe,  e  apres  vewe  demande  le  bref  s'abatist 
par  la  r[eson]  qe  celui  par  qi  le  lees  se  fist  fuist  en  pleine  vie.  Et 
demandoms  jugornent  si  a  cestui  bref  ore  ne  devoms  la  vewe  avoir. 

Ber.  a  Doihant.  II  vous  dient  qe  le  primer  bref  s'abatist  par 
exception  qe  chiot  al  action  e  nent  par  exception  qe  fut  al  abatement 
du  bref.     A  la  comune  lei  il  avc-reit  la  vewe  e  statut  ne  lui  tout  nent. 

Et  postea  habuit  visum. 

Note  from  the  Record. 
De  Banco  EoHs,  Mich.,  4  Edw.  II.  (No.  183),  r.  ISOd,  Westmor. 
Walter  of  Stirkeland,  by  his  attorney,  demands  against  Adam  Ward 
one  messuage  and  twenty-four  acves  of  land  with  the  appurtenances  at 
Helsington'  as  his  riglit  and  inheritance,  and  into  which  Adam  has  no  entry 
unless  by  William  of  Stirkeland,  sometime  husband  of  Ehzabeth  of 
Eyncurt,  mother  of  Walter,  whose  heir  he  is,  who  [Wilham]   demised  them 


39.  AX0N.2 

Wast. 

Un  Piobcrt  avoit  purchase  la  reversion  de  certeynz  tenomcnz  qe 
N.  de  B.^  tynt  a  terme  de  sa  vie.  N.  se  attourna.  Et  pus  11.  porta 
son  bref  de  waste  vers  N.,  qe  demaunda  q'il  avoit  del  assignement. 
11.  dit  q'il  voleit  averer  I'atournoment  etc.  Et  pur  ceo  q'il  n'avoit 
poynt  espccialte  de  assignemcnt,  il  fut  noun  scwy. 


40.  WOLFE  V.  MARTOXE.' 

Dette. 

Dette  demaunde  par  obligacion. 

ITunt.     II  met  avant  fet  en  le  quel  est  compris  qe  s'il  ne  pave  au 

jour  etc.  qe  le  Conestable  de  Shyptono  '  pusse  destreindre  etc.     Pount 

vous  dioms  q'il  ad  levc  :  prest  etc. 

Dcinim.     Et  nous  jugeraent  de  I'ourc  qe  nous  mettoms  avaunt 

especialti'  par  la  quele  il  est  lye,  et  il  ne  mostre  nul  acquilaunce  de 

nous  fet  a  ly  qe  ly  descharge.     Jugement. 

'   IIclsin;,'ton  I.aitlicsaml  llcUin-ton  Clmpel  are  botl)  near  Kendal. 
■  Text  fioni  7,':  ooinpainl  wiih  M.  /'.  '  JJmle  .V,  P. 

'   Text  from  J:  :  coniiJureJ  wiih  M,  1'.  *  btapeltone  M,  P. 
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brought  the  same  writ  against  you,  and  you  had  the  view.  Judg- 
ment, whether  you  should  now  have  the  view  in  a  writ  of  the  same 
nature. 

Scropc.  True  it  is  that  aforetime  wo  brought  against  you  a  writ 
on  which  we  had  a  view,  and  after  the  view  was  demanded  the  writ 
was  abated  because  he  by  whom  the  demise  was  made  was  ahve.  "We 
pray  judgment  whether  we  ought  not  now  to  have  a  view  on  this  writ. 

Bereford,  C.-J.,  to  Denham.  They  tell  you  that  the  former  writ 
was  abated  by  a  plea  to  the  action  and  not  by  a  plea  in  abatement  of 
the  writ.  At  common  law  he  would  have  a  view  and  Statute  does 
not  deprive  him  of  it. 

Afterwards  he  had  a  view. 

Note  from  the  Record  {conflniK-d). 
to  bim  [Adam],  and  wliom   [^Yilliam]  the  said  Elizabeth  could  not  in  his 
lifetime  gainsay  etc. 

And  Adam,  by  bis  attorney,  comes  and  demands  a  view  thereof  etc. 

Let  him  have  it.  A  day  is  given  in  the  quiu'lene  of  St.  Hilary,  and  in 
the  meantime  etc. 


39.  ANOX.i 

Assignment  of  a  reversion  without  specialty. 

One  Robert  had  purchased  the  reversion  of  certain  tenements 
which  N.  de  B.  held  for  term  of  his  life.  N.  attorned.  Then  R. 
brought  his  writ  of  waste  against  N. ;  and  N.  asked  what  he  had  to 
prove  the  assignment.  R.  said  that  he  would  aver  the  attor)unent. 
And  because  he  had  no  specialty  for  the  assignment,  he  was  non- 
suited. 

'10.  WOLFE  r.  MARTOXE. 
Payment  is  no  answer  to  a  demand  of  clil)t  by  specialty. 

Debt  demanded  by  obligation. 

lliiiU'nnidon.  He  puts  forward  a  deed  in  which  it  is  said  that  if 
payment  be  not  made  on  such  a  day,  the  Constable  of  Slnpton  may 
distrain  etc.     We  tell  you  that  he  has  levied  [the  debt]  :  read}'  etc. 

Venom.  And  we  pray  judgment  since  we  have  produced  a  specialty, 
whereby  he  is  bound  ;  and  he  shows  no  acipiittance  made  by  us  dis- 
charging him.     Judgment. 

^  This  case  is  I'lt/..  ^tonstniuns  <lc  faitz,  30. 
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Ileni  rehcrsa  Ic  play  etc.  Et  pur  ceo  qo  Ic  Connstablo  n'avoit  qe  ' 
pouer  de  lever  la  dette  ;  par  quey  s'il  ad  leve  il  ad  son  rccoverer  vers 
li ;  et  il  met  avuunt  son  fet  qe  ly  lye,  et  il  rien  ne  mostre  qe  ly  delie  ; 
si  agarde  la  court  q'il  recovere  sa  dette  et  ces  damages  etc. 

{Stantonc  "  viicituvit  placituru.  Et  pur  ceo  qe  le  Conestable  ne 
avoit  nul  especialtu  de  la  dette  lever  ;  ^  par  quel  s'il  ad  leve,  il  ad  son 
recoverir  vers  lui,  et  il  mette  avaunt  son  fet  par  quei  etc.  Ideo  con- 
sideratum  quod  etc.  [ 

Note  '  from  the  Record. 

A  copy  of  the  recurd  occurs  in  our  MS.  Y  (f.  2i3). 

Henry  of  Martoue,  John  [Gylot],  John  of  Lofthus,  ami  Adam  son  of 
William  of  Broghtone  ■^\-ltc  summoned  to  answer  Henry  [Ulf ]  of  [Skipton'  and 
William  of  [Briggeham^,  executors  of  the  testament  of  Peter  of  Broghtone, 
of  a  plea  that  Henry  of  Martone  render  to  them  twenty  marks,  and  of  a  plea 
that  John  Gilot  render  to  them  twenty  marks,  and  of  a  plea  that  John  of 
Lufthus  render  to  them  twenty  marks,  and  of  a  plea  that  Adam  render  to 
them  twenty  marks,  which  they  unlawfully  detain.  And  thereupon  the 
said  executors,  by  their  attorney,  say  that,  whereas  Henry  and  the  others 
and  each  of  tliem  in  nolulum  on  [Nov.  25,  1291]  the  feast  of  St.  Katlierine 
the  Virgin  in  20  Edw.  [L]  at  Sci^jtone  by  their  writing  bound  themselves  to 
be  holdcn  to  I'eter,  whose  executors  they  are,  in  five  marks  to  be  paid  everv 
year  for  the  whole  of  Pt ter's  life  at  two  terms  of  the  year,  to  wit  a  moiety  at 
Martinmas  and  the  other  moiety  at  Pentecost,  Henry  and  the  others  in 
Peter's  life  for  four  years  did  not  care  {non  curiircniiit)  to  render  to  him 
the  five  marks,  and  refuse  to  render  them  to  the  executors  :  damages  etc.  [ten 
pounds].  And  thereof  they  produce  suit.  And  they  proflVr  a  certain  writing 
under  the  name  of  Henry  and  the  others,  which  witnesses  the  said  debt. 

And  Henry  of  ]\Iartono  and  the  others,  by  their  attorney,  defend  [tort  and' 
force  etc.  when  etc.  And  they  confess  the  writing  to  be  theirs  ;  but  they  say 
that  the  writing  ought  not  to  hurt  them  in  this  behalf;  for  they  say  that 
in  Peter's  lifetime  they  satisfied  him  of  the  whole  debt ;  for  they  say  that 
in  the  writing  it  is  contained  that  if  Henry  of  }>Iarione  and  the  others 
should  make  default  in  the  payment  of  the  five  marks  at  any  term,  the  lord 
of  Skiptone  Castle  might  distrain  them  by  ail  their  goods  and  chattels 
until  etc.,  and  they  say  that  the  bailiffs  of  the  Castle  by  virtue  of  the  writing 
distrained  etc.  Henry  and  the  others,  and  fully  satisfied  Peter  of  the  said 
[debt]  in  his  lifetime  ;  and  this  they  are  ready  to  aver  l)y  the  country. 

And  the  executors  say  that  an  averment  by  the  country  ought  not  now  to 
prorogue  them  from  the  debt  in  this  case,  since  Henrv  and  the  others  confess 
their  writing  and  [show]  no  acquittance  [or  specialty  to  exonerate  them  from 
that  debt]  ;  and  they  pray  judgment,     {Note  coulinned  on  opposite  2^(TJ'-'-) 

'  Corr.  nas  (?).  •  From  .U,  P.  >  lev"  P. 

"  Sinoo  this  nolo  was  [niiited  the  original  ncord  has  bofii  found  on  the  rolls  of 
Mlchaohnas  Ttnii.  :".  E.l.  II.  [Ih  P.nu-o  Jii.lli.  No.  17i>,  r.  ILs./i.  Tho  words  in 
brackets  arc  sujiplii'd  fruiu  tiic  original  roeonl.  ' 
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Stanton,  J.,  rehearsed  the  plea  etc. :  And  since  the  Constable  had 
[no] '  power  to  levy  the  debt,  and  it  he  has  levied  it,  [you]  have  [your] 
recovery  against  him ;  and  a  deed  is  produced  whereby  [you]  are 
bound  and  [you]  show  nothing  that  unbinds  you ;  therefore  the  Court 
awards  that  he  recover  his  debt  and  damages  etc. 

{Stanton,  J.,  rehearsed '  the  plea  :  And  because  the  Constalde  had 
no  specialty  for  levying  the  debt,'-  so  that  if  he  has  levied  it,  yoa  have 
your  recovery  against  him  ;  and  [the  plaintiH']  produces  a  deed, 
whereby  etc. ;  therefore  it  is  av.arded  etc.  J 

Note  from  the  Record  {conCnncd). 

And  the  others  do  the  like. 

Therefore  a  day  is  given  them  to  hoar  their  jiulgrncnt  here  in  a  mouth 
from  Easter.  At  that  day  the  executors  came,  by  Robert  Stanford  their 
attorney,  [and]  offered  themselves  on  the  fourth  day  against  John  and  the 
others  of  the  said  plea  that  they  should  be  bore  at  this  day  to  hear  their 
judgment  of  the  said  suit.  And  they  came  not.  And  they  have  a  day 
here  at  this  day  as  appears  above.  Therefore  the  sherilY  is  commanded  to 
distrain  them  etc.  and  of  the  issues  etc.  and  to  have  their  bodies  here  in 
three  weeks  from  Michaelmas  to  hear  their  judgment  etc. 

And  afterwards  at  this  day  came  the  executors  and  likewise  Henry  and 
the  others  by  their  attorneys,  which  Henry  had  a  day  by  his  essoiner  here 
at  this  day.  And  the  executors  pray  judgment  us  before.  And  for  that 
Henry  confesses  the  writing  etc.  and  shows  no  specialty  {/actum  spccialc)  for 
the  acquittance  etc.,  but  only  the  said  averment  by  the  country  etc.,  which 
is  not  to  be  admitted  against  the  said  deed,  which  he  has  confessed  above,  it 
is.awarded  that  the  executors  recover  against  Henry  the  said  debt  and  their 
damages,  which  are  taxed  by  the  justices  [a.t  one  hundred  shilliugs].  And 
bo  Henry  in  mercy. 

And  ^  note  that  he  recovered  the  whole  debt  against  Henry  and  still  the 
writing  remained  entire. 

Hekvey.-' — Do  you  wish  to  sue  against  the  ethers  ? 

The  attorney  of  the  executors  said  Yes. 

Hekvky. — Sue  the  great  distress  etc. 

[A  writ  of  dcijU  to  the  sherift"  of  York  for  the  executors  against  Henry 
follows.] 

Note-'*  th.at  in  this  plea  and  in  all  other  pleas  whatsoever  if  the  defendant 
after  ho  is  at  judgment  is  essoined  at  the  day  given  to  him  and  aL  the  third 
day  ho  does  not  come,  then  let  him  bo  distrained  :  per  Dekefokd.  And  I 
asked  of  John  of  Sheltono  whether  ho  ought  to  be  distrained  until  he  comes 
to  judgment.     Ho  said.  No,  only  once. 

'  Our  books  say  '  had  only  jiower.'  the  money  kviid. 

■-'  Or  '  had  no  specialty  for  the  debt  ^  .\  note  by  ihe  reporter, 

levied.'     I'ossibly  the  reiisonin?  is  that  '  Tliese  tlircc  sentences  in  I'r.neh. 

ihire  ^vas  no  spet-iaUy  siving  the  plain-  ^  A  Latin  note. 

tilT  un  action  acjainst  the  Constable  for 
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41.  [LAIT.EN'CE  v.  GERMEYxN'.] 

Entru,  ou  uu  domauuda  cum  frere  et  heir  ct  fut  alege  qe  soun  frere 
avoit  un  fiz  ;  et  I'autre  dit  q'il  nasquit  bora  d'esposailes  ;  et  ne  fut  pas 
receu.     Vide  alibi. 

I.' 

Jon  -  (le  Doncstaple  ^  deniaunda  certeynz  tenemenz  de  la  scisine 
un  Robert,  descend[aiint]  a  William  com  a  fiz  ;  de  W.  a  J.  qe  ore 
demaunde  com  a  frere. 

Ing.  La  ou  il  let  sa  desccnte  do  W.  a  ly  com  a  frere  pur  ceo  etc., 
nous  vous  dioras  qe  cely  "William  avoit  un  fitz  Eobert  par  noun,  qe 
hui  ceo  jour  est  en  pleyne  vye.  Jugement  si,  vivaunt  ly,  rien  pussez 
demaunder. 

Hedone.     Qe  William  morust  saunz  heir  de  son  corps  :  prest  etc. 

Ing.     Est  il  fitz  ou  noun  ? 

Hedone.  Coment  q'il  seii  fitz,  il  ne  put  nuUi '  heir  estre,  pur  ceo 
q'il  naquit  avant  les  esposailes  :  prest  etc. 

Ing.  Vostre  dit  n'est  autre  mes  en'  evidence  pur  estraunger 
Piobc-rt."  Par  qey  nous  demaundoms  jugement,  depus  qe  vouj  ne 
dites  poynt  qe  mesme  cely  Robert  est  bastiirde,  si  a  tiel  replicatiouu 
devet  avenir. 

Herii.''  Si  vous  biet  fere  Robert  tiel  qe  il  ne  put  estre  le  heir  W., 
il  vous  covient  estraunger  ly  de  son  sanke.  Mes  ceo  ne  poet  fere 
saunz  ceo  qe  ^  vous  ne  dites  q'il  est  bastarde.  Par  qey  si  vous  volet 
estre  r[espondu]  a  cesti  bref,  fetes  ly  tiel  qe  sou  estre  ^  ne  vous  deit 
nuire,  come  a  dire  pleynement  bastarde."^ 

Hedone.     Bastarde :  prest. 

Et  alii  econtra. 

Ideo  preceptum  est  vicecomiti  quod  venire  faciat  etc. 

II." 

Un  A.  porta  sun  bref  d'entre  ciii  etc.,  et  conta  de  la  seisine  sa 
aele  descendant  a  Johan  com  a  fiz  ;  de  Johan  a  W.  com  frere  et  heir. 

Hengh.  Nous  dioms  qe  a  W.  ne  puet  rien  deseendre,  par  la 
r[eson]  qe  J.  ad  un  fiz  en  pleino  vie  R.  par  noun.     Jugement  etc. 

'  Text  from  E:   couiijarcd  wiili  .V,  V.     Hcaduote  from  1\  -  Adam  P. 

*  Ins.  porta  sou  bief  ilc  cutrc  et  1'.         '  mil  .V.  "  autre  (je  M ;  nest  qc  une  P. 

«  Om.  pur  .  .  .  Iti.bcrt  .V.  •   Slant.  .1/.  /'.  "  fero  si  .V.  •'  festis  lui  title 

de  son  estiit  M  ;  fetes  ly  liel  ije  soun  tstat  l\  ''  End  of  case  P.  '•  Text 

from  Y  (f.  U). 
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41.  [LAURENCE  r.  GERMEYN.'] 

When  tbe  existence  of  a  nearer  heir  is  pleaded,  the  reply  should  be 
bastard,'  and  not  merely  '  born  before  wedlock.' 


I. 

John  of  Dunstable  demanded  certain  tenements  on  the  seisin  of 
one  Robert,  with  descent  to  William  as  son,  and  from  him  to  the 
demandant  as  brother. 

Ingham.  AVhereas  he  makes  his  descent  from  "\V[illiam]  to  himself 
as  brother,  for  that  [he  died  without  an  heir  of  his  body],  we  tell  you 
that  William  had  a  son,  Robert  by  name,  who  is  alive  this  day. 
■Judgment,  whether  while  he  lives  you  can  demand  anything. 

Hcdoit.     WiUiam  died  without  an  heir  of  his  body  :  ready  etc. 

Ingham.     Son  or  not  ? 

Iledon.  Even  if  he  be  his  son,  he  can  be  no  man's  heir,  for  he 
was  born  before  espousals :  ready  etc. 

Ingham.  What  you  say  is  but  l>y  way  of  evidence  to  estrange 
Robert ;  therefore  we  demand  judgment  M'hcther  you  can  get  to  such 
a  replication  since  you  do  not  say  that  Robert  is  bastard. 

Stantox,  J.  If  you  hope  to  make  Robert  such  that  he  cannot  be 
heir  of  W.,  you  must  estrange  him  from  his  blood.  But  you 
cannot  do  that  without  saying  that  he  is  bastard.  So  if  you  wish 
to  be  answered  to  this  writ,  make  him  such  that  his  existence  - 
cannot  hurt  you,  as  by  saying  right  out  that  he  is  bastard. 

Heclon.     Bastard :  ready. 

Issue  joined. 

Venire  facias  to  the  sheriff  etc. 

II. 

One  A.  brought  his  writ  of  entry  cut  [in  vita],  and  counted  on  the 
seisin  of  his  grandmother,  with  descent  to  John  as  son,  and  from  John 
to  W.  as  [brother]  and  heir. 

Ingham.  We  say  that  nothing  can  descend  to  W.,  for  John  [had] 
a  son,  R.  by  name,  who  is  living.     Judgment  etc. 

'  The  proper  uamo<!  are  taken  from  the  record,  of  which  a  note  is  printed  in  the 
Appendix.  The  identityof  thecase  reported  with  the  record  is  doubtful,  as  the  facts 
are  not  in  aj^reiinent.  • 

^  Or  possibly  '  his  estate.' 
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Hedon.  Sun  estre  nous  no  deit  grevcr,  qar  il  nasquit  devant  les 
esposailles.    Jugement  etc. 

HcH'jham.  Ceo  n'est  pas  r[espons]  sanz  ceo  qe  vous  diez  q'il  fust 
bastard  et  issi  bastard  qu'il  nasquit  etc. 

Jhni  a  llcthn.     Fetes  vostre  r[espons]  plus  pleine. 

lledun.     Bastarde  :  pvest  del  averer. 

Nota  qe  '  nasquit  hors  des  esposailles  n'est  pas  escepcion,  mes 
evidence  al  excepcion  de  bastardie  etc. 


42.  BUKENHAM  v.  PAYN. 
Forme  de  doun  en  le  descendre. 

1.=' 

Inyham  qe  ^  un  Thomas  qe  de  eeux  tenemenz  en  fut  seisi  etc.  a 
Angnes  ^  et  as  heirs  de  son  corps  issanz  ;  par  quel  doun  A.  fut  seisi 
etcrpar  la  forme  etc.  De  Agnes  descendy '  a  Alice  et  a  Dyonise  com 
a  files  etc.  De  xUice  de  sa  purpartie  «  a  W.  etc.  Et  fuit  breve  tale  : 
♦  et  que  post  mortem  prefate  Aguetia  et  Alieie  fihe  eiusdem  Agnetis 
D[ionisie]  filie  et  uni  heredum  prefate  Agnetis  et  W.  filio  predicte 
Alieie  consanguineo  et  alteri  heredum  eiusdem  Agnetis  descendere 
dcbent  per  formam  etc' 

Cant.  Jugement  du  bref,  qe  ^  ne  suppose  pas  le  droit  avoir 
descendu^  a  D[yonise]  tantqe  apres  la  mort  Alice,  a  qy  ele^fut  coheii-. 

Ing.  Ceo  ne  prove  poynt  le  bref,  eynz  suppose''  qe  D[yonise]  ne 
pusse  cest  actioun  user  sanz  ^^'.,  ne  W.  ne  la  put  user  s'il  ne  face 
Alice  morte. 

Bcrr.     Is'est  ele  pas  morte? 

huj.     Si  est.     Mes  cle  survcsqi  Agnes,''^'  par  qey  ele  est  nome  etc. 

Esi  Cant,  ust  chalenge  le  bref  en  taunt  qe  il  dit  qe  Alice  survesqy 
Agnes,  et  ne  la  fit  poynt  lile  et  un  des  heirs  Agnes  en  le  bref,  mes 
file  tantiun,  depus  q'ele  survesqy  Agnes  et  fut  un  des  heirs  Agnes,  de 
qy  le  bref  nc  fit  point  de  meneioun,  le  bref  se  ust  abati  al  dit  des 
uns  "  mes  Cant,  ne  chalangea  '-  poynt  etc. 

Ben:  a  Cant.     Si  vous  volet  abatre  par  la  resoun  qe  vous  avet 

'  qi  Y.  =  Text  from  7." :  conipaicJ  ^vith  .V.  P.         '  Un  In-hn.n  Bcng'  porta 

son  bref  dc  foniie  cle  doun  et  counts  .le  V.        '  I:^s.  de  G.  M.  /".-.  le  droit  M. 

«  De  A"n.  dcsc.  a  Alice  cum  a  fiilc  et  heir.     De  Alice  a  Dyonise  cum  a  lillc  etc. 
De  Dyonise  1\  '  qil  P.  ''  Om.  descendu  li\  in.".  M,  P.  '  cniz  covcudr 

ks  paroles  dc  bref  estre  lids  .V ;  nini.  l\  ""  Om.  tu.iil  after  ucrt  Asncs   V.  P. 

'I  abatu    secundum    .luo^dam    M.      Statement   nhortcucl   and    >,>nntell,<fihh'  P. 
'*  no  le  cbacca  M. 
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Hedon.  Ilis  existence  ought  not  to  hurt  us,  for  he  was  born  before 
espousals.     Judgmeut  etc. 

Imjliam.  That  is  no  answer,  unless  you  say  that  he  was  bastard, 
and  bastard  because  born  [before  espousals]. 

Stanton,  J.,  to  Hedon.     Make  your  answer  fuller. 

Ilcdon.     Bastard  :  ready  to  aver  it. 

Note  that  birth  outside  espousals  is  not  an  'exception,'  but  is 
evidence  for  the  '  exception  '  of  bastardy. 


42.  BUKENHAM  v.  PAYN. 
_  Formedon  for  heirs  of  different  generations. 

I. 

Ingham.  One  Thomas,  who  was  seised  of  these  tenements,  [gave 
them]  to  Agnes  and  the  heirs  of  her  body  issuing.  By  that  gift  she 
was  seised  etc.  by  the  form  of  [the  gift].  From  her  [the  right] 
descended  to  Alice  and  Denise  as  daughters  etc.  Prom  Alice  [the 
right]  of  her  share  [descended]  to  W.  etc.  (And  the  writ  ran  :  '  and 
which  after  the  death  of  Agnes  and  of  Alice,  daughter  of  Agnes, 
ought  to  descend  by  the  form  of  the  gift  to  Denise,  daughter  and  one 
of  the  heirs  of  Agnes,  and  to  W.  son  of  Alice,  cousin  and  the  other  of 
the  heirs  of  Agnes.') 

Cambridge.  Judgment  of  the  writ,  for  it  supposes  that  there  was 
no  descent  of  the  right  to  Denise  until  after  the  death  of  Alice,  whose 
coheir  she  was. 

Ingham.  The  writ  does  not  say  that.  It  merely  supposes  that 
Denise  could  not  use  this  action  without  W.,  and  W.  cannot  use 
it  unless  he  makes  Alice  dead, 

Bereford,  C.J.     Is  not  she  dead  ? 

Ingham.     Yes.     But  she  outlived  Agnes  ;  and  so  she  is  named. 

According  to  the  opinion  of  some,  the  writ  would  have  been  abated 
if  Cambridge  luul  challenged  it  on  the  ground  that  it  made  Ahce 
outlive  Agues,  and  did  not  call  her  '  daughter  and  one  of  the  heirs  of 
Agnes,'  but  merely  '  daughter ' — whereas  she  survived  Agues  and  was 
one  of  her  heirs.     But  Cambridge  did  not  take  that  point. 

Beueford,  C.J.,  to  Cambridge.     If  you  wish  to  abate  [the  writ] 
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dit,  donez  meillour  brcf ;  qe  il  nous  semble  ceo  bref  asset  bon  et  de 
bone  foruie,  qe  '  covent  a  force  qe  le  bref  die  qe  le  ^uncestre  le 
demaimdaunt,  par  qy  il  dit  les  tenemenz  a  ly  desccndre,  seit  mort, 
eynz  q'il  purra  ceste  actioun  user. 

Cant.  Le  bref  est  faus  qe  ^  dit  aprts  ^  la  mort  Alice  etc.  a 
D[yonise]  deivent  descendre.'' 

Itif/.  Yous  le  •''  poyntez  malement,  eyntz  est  bone  qe*'  dit  apres  ' 
la  mort  Agnes  et  Alice  et "  Dionise  etc.  et^  a  W.  descendre  deivent. 

Pus  Berr.  et  Hervi  agarderent  le  bref  bon. 

Cant.     T.  ne  dona  pas  :  prest  etc. 

Et  alii  econtra.     Ideo  ad  xij.'" 

II." 

Un  ^Yil!iam  et  Dyonise  sa  aunte  portorent  bref  de  fourme  do  doun 
en  le  descendre,  et  counterent  de  la  seisino  une  Agnes,  et  fe.-^oient  la 
descente  a  Alice  et  a  Dionise  come  as  fiilles  et  un  heir  etc.,  de  Alice  etc. 
de  sa  purpartie  a  William  q'ore  demande  ensemblement  ove  Dionise. 
Et  voUeit  le  bref:  '  et  que  post  mortem  ipsius  Agnetis  et  Alicie  unius 
beredara^'-  predicte  Agnetis  prefate  Dionisie  filie '^  et  uni  beredum 
Agnetis  et  AV[illelmo]  lilio  predicte  Alicie  consanguineo  et  alteri 
heredum  eiusdem  Agnetis  desceudere  debent  per  formam  donacionis 
predicte.' 

Cant.  Jugement  du  bref,  qar  le  bref  veot :  '  et  que  post  mortem 
Agnetis  et  Alicie  Dyonisie  filie  et  uni  heredum  predicte  Agnetis.'  La 
suppose  il  qe  le  droit  descendra  a  Alice  et  a  Dyonise  la  ou  le  droit  est 
descendu  immediate  de  Agnes  a  Dyonise  come  a  fille.     Jugement. 

Hengh.     Donetz  mellour  bref. 

Caunt.  nescivit. 

Et  ideostetit.  Et  puis  dit  qe  les  tenemenz  ne  furent  pas  douetz  a 
Agnes  etc. :  prest  etc. 

Et  alii  econtra. 

Note  from  tlie  Record. 

De  Banco  EoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.  188,  Norf. 

John  of  Bukenham  and  Denise  his  wife,  by  their  attorney,  and  William 

son  of  Alice,  by  his  guardian,  demand  against  Amice  Payn  of  Wygcnhale 

two  acres  of  land  and  a  half  with  the  appurtenances  in  Wigenhale,"  and 

against  Gilbert  Gervail  one  acre  of  land  and  a  half  with  the  appurtenances 

'  et  M.       -  qil  M.  ^  qapres  M.  '  Aild  Ber.    agarJa  lo  bref  bon  and 

end  report  P.  '  les  M.  ''  qil  M.  '  qe  aprcs  M.  '  Corr.  a.  '•'  Om.  et  A/. 
'°  Postea  Ber.  et  Cant.  sens,  bon  excopto  (?)  Scrop.  in  banco  T.  nc  dona  pas  prest 
etc.  iiloo  etc. -U.  "  Text    from  i?.  '"  uni  her' L'.  "  fill' JB. 

"  Mod.  ^Vi"qenllnll,  near  Kinir's  Lvini. 
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for  the  reason  you  have  given,  you  must  give  a  better  writ ;  but  it 
seems  to  us  that  this  writ  is  good  enough  in  form ;  for  it  must  needs 
say  that  the  demandant's  ancestor,  from  whom  the  tenements  (so  he 
says)  should  descend  to  him,  was  dead  before  lie  can  use  the  action. 

Cambridge.  The  writ  is  false,  for  it  ^;ays,  '  after  the  death  of 
Alice  etc.  ought  to  descend  to  D[enise].'  ' 

Inr/Iiam.  You  punctuate  it  wrongly.  It  says  '  after  the  death  of 
Agnes  and  Alice  ought  to  descend  [to]  Denise  and  W.'  -    So  it  is  good. 

Afterwards  Berkford,  C.J.,  and  Stanton,  J.,  upheld  the  writ. 

Camhridije.     T.  did  not  give  ;  ready  etc. 

Issue  joined.     So  to  the  twelve  etc.^' 

11/ 

One  \Yilliam  and  Denise  his  aunt  brought  a  writ  of  formedon  in 
the  descender  and  counted  of  the  seisin  of  one  Agnes  ;  and  they  made 
the  descent  to  Alice  and  Denise  as  daughters  and  one  heir  etc. ;  and 
from  Alice  etc.  of  her  share  to  "William  the  now  demandant  along  with 
Denise.  And  the  writ  ran  :  '  and  which  after  the  death  of  Agnos  and 
AUcc,  one  of  the  heirs  of  Agnes,'  ought  to  descend  by  the  form  of  the 
said  gift  to  Denise,  daughter  and  one  of  the  heirs  of  Agnes,  and  to 
AV[illiam],  son  of  Alice,  cousin  and  the  other  of  the  heirs  of  Agnes.' 

Camhridcjc.  Judgment  of  the  writ,  for  it  says,  '  and  which  after  the 
death  of  Agnes  and  Alice  [ought  to  descend]  to  Denise,  daughter  and 
one  of  the  heirs  of  Agnes.'  Thus  he  supposes  that  the  right  is  to 
descend  [from]  AUce  to  Denise,  whereas  the  right  descended  imme- 
diately from  Agnes  to  Denise  as  daughter. 

Ingham.     Then  give  a  better  writ. 

Camhridfjc  could  not. 

So  [the  writ]  stood.  And  then  [Cauihridijc]  said  that  the  tenements 
were  not  given  to  Agnes  etc. :  ready  etc. 

Issue  joined. 

Nolo  from  the  Record  (onttinui;/). 

in  tliG  same  vill,  which  Andrew  son  of  Gocelin  Hanioys  gave  to  Agnos, 
daughter  of  Lecia,  and  the  hons  of  tlio  body  of  Agnes  issuing,  and  which 
after  the  death  of  Agues  and  of  Alicu  daughter  of  Agnes,  ought  to  descend 
to  the  said  Denise,  daughter  and  one  of  the  heirs  of  Agnes,  and  to  the  said 

'  One   of  our   books  ends  the  case  ■'  Ono   of  our  books   ends  with  an 

hero  with  the  statement  that  BereforJ  obscure  sentence, 
held  the  writ  j,>ood.  ^  This  version  niipc.irs    in    the    Old 

-'  Apparently    the   emphasis    should  Edition,  p.  89. 
be  laid  on  the  two  last  words.  ^  This  is  not  quite  accurate. 
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Note  from  tho  Record  (cnntinKed). 

"William,  son  of  Alice,  cousin  and  tlio  other  of  the  heirs  of  Agnes  by  the 
form  of  the  said  gift.  And  thereupon  they  say  that  Andrew  was  seised  of 
the  tenements  in  his  demesne  as  of  fee  etc.,  and  gave  them  to  Agnes  and 
the  heirs  of  lier  body  in  form  aforesaid ;  and  that  by  that  gift  Agnes  was 
seised  of  the  tenements  etc.,  in  time  of  peace,  in  the  time  of  Henry  [III.],  by 
taking  the  espkes  etc.,  by  the  form  of  tho  gift  etc. ;  and  from  her  the  right 
etc.  descended  to  Alice  and  Denise  as  daughters  and  heirs  :  and  from  Alice 
the  right  of  her  purparty  descended  to  William  as  son  and  heir  ;  and  the 
same  after  her  death  etc. ;  and  thereof  they  produce  suit. 

{Note  coiitimied  on  opxiositc.  page.) 


43.   ANON.i 

[Cui  in  vita.     Bref  abatu.] 

Un  cui  in  vita  fut  porte  vers  Alice  qe  fut  la  femmc  ^V.  Howard 
dcz  tenemenz  en  B.  etc.  par  diverses  precipes  etc.  quod  reddat  etc. 
tantum  etc.  in  B.  q'est  hamele  etc. ;  e  I'atre  precipe  etc.  '  in  eadem 
villa.' 

Ilfilonc.  B.  n'est  pas  vile.  Dount  Ic  bref  qe  dit  '  in  eadem 
villa '  est  mauvej's. 

Lanf.  Yostre  exceptioun  n'est  pas  pleyne  si  vous  ne  dites  qe 
ele  n'est  ville  ne  hamele. 

Hunt.  Ceo  n'est  pas  plee  d'assise,  et  vostre  bref  I'ad  nome  vile, 
q'est  faux,  qar  ele  est  hamele  de  S. 

Et  quia  nominabatur  villa  in  brevi  cum  non  fuit,  Ic  bref  s'abati 
par  B':rr.  etc. 

{Nota^  en  un  cui  in  vita  le  bref  abatist  pur  ce  qe  la  demaunde 
fut  en  hamelette.  ^Mes  il  furent  divers  precipes  et  disoient  'in  eadem 
villa.'     Et  credo  quod,  eadem  rationc,  ne  fut  qo  un  precipe.} 


U.    AN0N.3 

Dette,  ou  I'especialite  fuist  variauut  au  bref,  et  fuist  agarJo  bon. 

En  un  bref  de  dette  le  baroun  porta  le  bref  sur  especialte,  par 
qel  le  defendaunt  fut  oblige  a  ly  et  a  sa  femuie ;  qe  fut  chalange  pur 
le  variaunce.     Stetit '  tamen  breve,   qe  si  jugemcnt   sc   freit  qe   la 

'  Text  from  B  :  couiparcel  with  1'.  -  This  noto  from  P.         '  Tixt  tVom  R: 

coniparod  with  .1/,  1',  B.     llctidnotc  from  B.         '  fecit  M. 
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Note  from  the  Record  {omtinued). 

And  Amice  and  Gilbert,  by  their  attorney,  come  and  defend  their  [the 
demandants']  right  when  etc. ;  and  they  say  that  John  and  Deniso  and 
William  can  claim  nothing  in  the  tenements  by  the  form  of  the  gift ;  for 
they  say  that  Agnes,  to  whom  Andrew  is  supposed  (chbuit)  to  have  given 
the  tenements,  never  had  anything  in  the  tenements  by  Andrew's  gift  as 
John  and  Dcnise  and  William  say ;  and  of  this  they  put  themselves  upon 
the  country. 

Issue  is  joined,  and  a  venire  facias  is  awarded  for  the  morrow  of  the 
Purification. 


43.  DEWE  V.    HOWARD.' 
Writ  of  cui  in  vita  abated  for  not  naming  a  vill. 

A  cui  in  vita  was  brought  against  Alice,  who  was  the  wife  of 
W.  Howard,  of  the  tenements  in  B.  etc.,  by  various  itraecipcs  etc., 
'  quod  reddat  etc.  tantum  etc.  in  B.,'  which  is  a  hamlet  etc. ;  and  the 
second  praecipe  said  '  in  the  same  vill.' 

Jlcdon.  B.  is  not  a  vill.  Therefore  the  writ  which  says  'in 
eadem  villa  '  is  bad. 

Laufer.  Your  exception  is  not  complete  if  you  do  not  say  that  it 
is  neither  vill  nor  hamlet. 

Huniinfidon.  This  is  not  a  plea  of  assize,  and  your  writ  has  called 
it  vill,  which  is  wrong,  for  it  is  a  hamlet  of  8. 

And  hecause  it  was  called  vill  in  the  writ  when  it  was  not,  the 
writ  was  al)atcd  by  Beiiefoud,  C.J. 

{Note-  in  a  cui  in  vita  the  writ  was  abated  because  the  demand 
was  in  a  hamlet.  But  there  were  yavious praecipes,  and  [those  after 
the  first]  said  '  in  the  same  vill.'  And  I  think  that  the  result  would 
have  been  the  same  had  there  been  hut  one  praecipe.} 


41.  ANON.^ 
Dobt.  Husband  alone  sues  on  specialty  made  to  him  and  wife. 

In  a  writ  of  debt  the  husband  brought  the  writ  on  a  specialty  by 
which  the  defendant  was  bound  to  him  and  his  wife.  This  was 
challenged  for  the  variance.  The  writ,  however,  stood,  for  if  judg- 
ment were  made  that  the  wife  should  recover  with  lier  husband,  it 

'  rrojicr  names  from  the  iccord,  of  wliich  a  note  is  printrd  in  tlic  .Vppcndis. 
-  Not  in  all  our  books.  ^  This  case  is  in  the  OKI  Edition,  p.  93. 
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femme  recovereyt  ove  soun  baroun,  ensuereit  q'ele  ust  proprete  de 
chatel  vivaunt  son  baroun  etc'  {Et-  tamen  stetit  breve  pur  ceo 
qe  si  jugcment  se  freit  qe  la  femme  rec[overoit]  ove  soun  baroun  et 
ensi  rec[overoit]  proprete  de  chatel  et  averoit  vyvaunt  soun  baroun 
qe  serroit  encountrc  lei  de  terre.  Par  quel  Ic  bref  fuist  agardi- 
bon.} 

45.    ANON-^" 
[Fine  :  la  femme  examinee.] 

En  un  fin  a  levir  du  dreit  la  femme  en  examinement  la  femme 
dit ''  qe  ceo  ne  fut  mye  sa  volunte  etc. 

Bcrr.  fit  venir  le  baroun  a  la  bare  et  ly  dit  qe  la  fyn  ne  devoit 
lever  countre  le  grc  etc.,  et  ^  ly  def  [endit]  sur  qaunt  q'il  purra  forfere 
q'il  ne  feit  mal  ne  moleste  "^  a  sa  femme  par  encheson  '  etc. 


46.    SAUNDEEVILLE  v.  SALE.** 
Bref  de  cosinage. 

Thomas  de  Sanderville  °  porta  bref  vers  Waltier  de  la  Sale  et 
counta  de  la  seisine  son  cosigne  "^  .J.,  de  qi  pur  ceo  etc.  a  Maus' 
com  a  frere  "  et  heir ;  de  M.  a  Eichard  come  a  fitz  etc.  ;  de  H.  a 
Thomas  com  a  fitz  etc. 

Denom.  La  ou  vous  fetes  vosire  descente  de  J.  pur  ceo  etc.  a 
!Mauns',  nous  vous  dioms  qe  mesme  celui  J.  de  qi  etc.  se  fit  esposer  a 
U11  Richard  de  Coupelande,  de  qi  elo  avoit  issue  Aleyn ;  de  A.  issi 
Eichard  ;  de  Richaid,  Aleyn  q'ore  est  en  pleine  vie  et  en  le  counto 
de  Lancastre  ou  son  ael  nasquit  et  illoeqes  morust.  Jugement  si 
vivaunt  Aleyn,  pussoz  accioun  avoir. 

Mabit.  .Johan  de  qi  seisine  nous  demaundoms  morust  seisi  '■  en  le 
counte  de  Lerwyke  par  '^  pays  de  celc  counto  ou  ele  morust. 

llcrJc.  Nostre  dit  vous  barre  d'aceioun  si  verificatur.'^  Dont  il 
eonvendra  d'averror  '''  la  ou  ele  purra  a  mieutbc  '*  estre  trie,  et  e'est  par 
pays  ou  Aleyn  nasquit  et  fut  nurry  et  son  issue  demurt  et  nasquit. 

'  bicvc  quia  propvictas  viri  est  .V.        -  This  version  fr.iiii  />',  -vvhcre  the  plaintiff 

is  William   anil   tli.-   dcfeiulant   Roland.  '  Text  from  1\  :  eoniparod  with  .1/,  P. 

'  droit  la  feniiue  dit  en  examineiiieiit  U.  '■'  Oin.  ct  li  ;  ins.  il/,  P.          *  Ow.  no 
niolcste  M,  P.         '  par  cele  rosonn  M :  par  resonn  de  ccl  la  P.        '  Text  from  .V: 

compared  with  7'.        '   Sclirardtrville  /'.  '"^  .-a  cosine /'.       "  seor  P.       '-  saunz 

heir  /'.       ''  ciiUiite  de  lied,  et  prioms  ]'.  "  Oiii.  si  veritlcatur  P.       '■  Iiis.  par  P. 
''■  U,>,.  a  mieuthe  P. 
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woultl  follow  that  she  would  have  proj^ierty  in  a  chattel  during  her 
hushand's  life  etc.  {The'  writ,  however,  stood  hecause  if  judgment 
were  made  that  the  wife  should  recover  with  her  hushand  and  thus 
should  recover  property  in  a  chattel,  and  should  have  it  during  her 
hushand's  life,  it  would  be  contrary  to  tlic  law  of  the  land.  "Wherefore 
the  writ  was  held  good.} 


45.  AXON. 

Fine.  A  married  woman  refuses  consent  ou  examination. 

On  a  fine  being  levied  of  a  wife's  right,  she  said  on  examination 
that  it  was  not  her  will  etc. 

Bereford,  C.J.,  made  the  husband  come  to  the  bar  and  told  him 
that  the  fine  ought  not  to  be  levied  against  the  will  [of  his  wife],  and 
forbade  upon  penalty  of  all  he  could  forfeit  to  do  harm  or  molestation 
to  his  wife  by  reason  etc,  [of  her  refusal]. 


46.  SAUNDREYILLE  v.  SALE. 
Cosinage.  Existence  of  a  direct  heu-  asserted  and  denied.     Venue. 

Thomas  of  Saundreville  brought  a  writ  against  Walter  dc  la  Sale, 
and  counted  of  the  seisin  of  his  cousin  [Joan],  from  whom  because 
[she  died  without  issue,  the  fee  descended]  to  Maunser  as  brother  and 
heir,  and  from  him  to  Bichard  ^  as  son  etc.,  and  from  him  to  Thomas 
as  son  etc. 

Dcnom.  Whereas  you  make  your  descent  from  [.Joan]  because 
etc.  to  Maunser,  we  tell  you  that  the  same  [Joan],  of  [whose  seisin 
you  demand],  was  married  to  one  Richard  of  Copeland,  of  whom  she 
had  issue  Alan  ;  of  Alan  was  born  Richard ;  of  Richard,  Alan,  who  is 
now  alive  in  the  county  of  Jjancaster,  where  his  grandfather  was 
born  and  died.  Judgment,  whether  in  Alan's  lifetime  you  can  have 
action. 

Malbcrthorpc.  [Joan],  of  whose  seisin  we  demand,  died  seised  in 
the  county  of  [R.erks] :  ready  etc.  by  the  country  where  she  died. 

lleiie.  Our  statement  havs  you  from  action,  if  it  is  averred. 
Therefore  it  must  be  averred  where  it  can  best  be  tried,  and  that  is 
in  the  country  where  Alan  was  born  and  bred,  and  his  issue  dwell  and 
were  boi'ii. 

'  An  aUornative  stateiumt.  -  Con:  Xiffcl. 
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Malm.  Plus  tost  deit  affirm[ative]  estre  averre  qe  neg[ative]  et 
SUV  rairu-m[ative]  pay  court :  ele  n'avoit  iiul  heir  de  son  corps  com 
ele  morust  sanz  litir  de  son  corps.  Dont  lour  dit  q'est  q'il  avoit  hek 
est  aftirni[ative]  qu  deit  a  vostre  dit  estre  averre.  D'autrepart  lour 
r[espouns]  est  barre  a  vostre  accioun.  Donqe  covent  qe  vous  le 
grauiitez  ou  dediez  et  q'eux  I'averrent,  et  si  sic,  I'averrement  de  pays 
qe  ad  lour  dit  conue. 

'Toud.  Nostra  bref  est  en  lieu  dc  mortdauncestre,  qe  nostre  pore 
le  poet  user  s'il  fut  en  vie  de  la  mort  J.  sa  aunte ;  en  quel  bref  nous 
averoms  la  seisine  I'auncestre  de  qi  mort  etc. 

{Malm.^  Nous  sumes  demaundauntz,  et  a  nous  est  d'averer 
nostre  bref  et  nostre  counte.  Et  nous  avoms  counte  de  la  seisine  J. 
nostre  cosine,  qe  morust  saunz  heir  en  tiel  counte.  Et  c'est  mie 
aflh-mative,  qe  pluis  tost  serra  avere  qe  une  negative ;  ou  vous 
.  avcz  replie  encountre  nous  q'ele  ad  issue  en  pleyne  vye,  q'est  a  la 
negative  de  nostre  counte.  Par  quel  nous  averoms  I'averement  qe 
ele  morust  saunz  heir  etc. 

Ilcrle.  Nostre  r[espouns]  amounte  a  taunt  qc  vous  n'estcs  pas 
pluis  prochein  heir,  et  ceo  i^ar  certeygne  cause,  qe  nous  avoms  dit,  la 
quele  cause  covent  estre  avere.     Et  prioms  pais  de  countee  etc. 

Total.  Si  M.  fut  en  vie,  et  ele  portast  le  mortdauncestre,  et 
replie  fut  encountre  qe  .J.  avoit  issue,  ele  serroit  receu  d'averer  q'ele 
fut  i)lus  prochein  heir.     Sic  hie.  } 

Ilcrle.  Le  nestrc  Aleyn  vous  est  obstakel,  quel  I'estat  serra  trie 
par  pays  ou  il  nasquit  et  demur t  etc. 

Bcr.  Homme  ad  veu  q'en  Kente  -  I'assise  ad  dit  en  uu  mort- 
dauncestre q'eux  ne  savoient  si  le  demaundaunt  fut  titz  etc.  q'il 
nasquit  pas  entre  eus  ne  illoeqes  fut  nurry.^  Dount  la  court  ly 
demaunda  ou  il  nasquit,  et  il  dit  etc.,  et  inde  fcc[it]  inquisitionem, 
de  quel  verdit  se  fit  le  jugement. 

Et  sic  adiornatur. 

Note  from  the  Record. 

De  Banco  KoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.  226d,  Berk. 
Thomas  de  Saundreville,  by  his  attorney,  demands  against  Walter  de  la 
Sale  of  Eabberbiuy  the  manor  of  Dunynton  by  [iuxta)  Shawe  ■•  with  the 
appurtenances,  ■\vlieroof  Joan,  wife  that  was  of  Richard  of  CoupelanJ,  cousin 
of  Thouias,  whose  heir  he  is,  was  seised  in  her  demesne  as  of  fee  on  the  day 
of  her  death  etc.    And  thereupon  he  says  that  Joan,  cousin  etc.,  was  seised  of 

'  Substitutt;  for  last  two  speeches  V.  -  Om.  qcii  Kcnte  P.  '  niiri  qar  il 

nasquit  et  imri  eii  tic!  counte.     Et  ilc  iloiies  pays  prys  P.  *  Donnington  ami 

Shaw  are  near  Ncwburv. 
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Malhertlinrpc.  An  aflirmative  ought  to  be  averred  rather  than  a 
negative,  and  on  the  aflirmative  the  country  should  pass.  She  had  no 
heir  of  her  body,  as  she  died  without  heir  of  her  body.  Therefore 
their  ^  btatemcnt  that  she  had  an  heir  is  afTirmative,  and  ought  to  be 
averred  according  to  what  you  say.  ^Moreover,  their  answer  is  a  bar 
to  your  action.  Therefore  you  must  grant  or  deny  it,  and  they  must 
aver  it ;  and,  if  that  be  so,  the  averment  should  be  by  the  country 
•which  had  cognizance  of  what  they  say. 

Toudehy.  Our  writ  is  in  lieu  of  a  mortdancestor  which  our  father 
could  use  on  the  death  of  his  aunt  [Joan],  if  he  were  alive ;  and  hi 
that  writ  we  should  aver  the  seisin  of  the  ancestor  on  whose  death 
[the  assize  is  brought]. 

{Mathertltorpe.-  We  are  tlie  demandants,  and  it  is  for  us  to  aver 
our  writ  and  our  count.  And  wu  have  counted  on  the  seisin  of 
[Joan]  our  cousin,  who  died  without  [issue]  in  such  a  county.  That 
is  an  affirmative,  which  ought  to  be  averred  rather  than  a  negative ; 
whereas  you  have  said  in  rejjly  to  us  that  she  has  issue  living  ;  and 
that  is  a  negative  of  our  count.  So  we  shall  have  the  averment  that 
she  died  without  heir  etc. 

Tlaie.  Our  answer  amounts  to  this,  that  you  are  not  next  heir, 
and  we  assign  a  cause,  which  we  have  stated,  and  that  cause  should 
be  averred.     We  pray  a  jury  of  [Lancashire]. 

Toudehy.  If  [our  father]  were  alive  and  brought  the  mortdanccstoi-. 
and  it  was  replied  against  him  that  [Joan]  had  issue,  [our  father] 
would  be  received  to. aver  that  [he]  was  next  heir.     So  here.} 

Ilerl.'.  Alan's  birth  is  an  obstacle  to  you,  and  his  existence  ■" 
should  lie  tried  by  the  country  wliero  hf  was  born  and  dwells. 

Berefokd,  C.J.  One  has  seen  that  in  Kent  the  assize  has  said 
in  a  mortdancestor  that  they  did  not  know  if  the  demandant  was  the 
son  etc.,  for  he  was  not  born  among  them,  nor  brought  up  there.  So 
the  Court  asked  him  where  he  was  born,  and  he  said  etc.,  and  [the 
Court]  took  an  hiquest  thence,  and  on  the  verdict  judgment  was  made. 

And  so  [the  case]  is  adjourned. 

Note  from  tho  Record  {rfntiinifi/). 

the  manor  with  the  appm-tfnanccs  in  her  demesne  as  of  foe  etc.,  in  time  of 
peace,  in  the  time  of  Ilciu-y  [III.],  by  taking  thence  csplecs  to  the  vahu^  etc. 
and  thorGof  died  scispd  ;  und  from  her,  since  she  died  without  an  heir  of  her 
body,  tho  fee  etc.  descendoij  to  one  Maunsor  as  brother  and  heir  ;  and  from  him 

'  The   toxt   bccotnci   oL'^ouro,  Soo             -  An  iiltornative    for    tho   Inst    two 

tho   altcruativo   below.     lVili;ii<s  there       spoochcs. 

shoukl  be  a  cliungo  of  speaker.  •*  lU-ailiag  est  re  instoail  of  cstat. 

VOL.  IV.  X 


153     PLACITA   DE   TERMING   S.   MICIIAELIS  ANNO   QrARTO 

Note  from  the  Record  {vimt'umed). 

the  fee  etc.  descended  to  one  Nigel  as  son  and  heir ;  and  from  him  the  fee 
descended  to  this  Thomas,  the  now  demandant,  as  son  and  heir:  and  thereof 
he  produces  suit  etc. 

And  Walter,  hy  his  attorney,  comes  and  defends  his  right  when  etc. ; 
and  he  says  that  he  ought  not  to  answer  him  thereof;  for  he  says  that  .Joan, 
of  whose  seisin  etc.,  was  espoused  to  the  said  Richard,  sometime  her 
husband,  at  Bolton  in  Furneys  in  the  county  of  Lancaster;  and  in  the  said 
county  of  Lancaster  they  dwelt  all  their  life  ;  and  there  they  had  issue,  to 
wit,  Alan,  son  etc.,  who  likewise  dwelt  in  the  same  county,  and  had  issue 
one  Richard,  son  etc.  ;  and  from  him  issued  one  Alan  as  son  and  heir ;  and 
he  is  still  alive  and  dwelling  at  Bolton  in  Fourncys  in  the  said  county  of 
Lancaster  ;  and  therefore,  as  Thomas  asserts  that  .Jo.an,  cousin  etc.,  died 
without  an  heir  of  her  body,  and  she  had  issue  and  an  heir  in  form  aforesaid, 


47.  KEMBEARE  v.  KEMBEARE. 

[Prise  dcs  avers.     Avowerie  par  celui  a  yi  la  reversion  fut  grauntd 
sur  un  tenaunt  par  terme  de  sa  vie.] 

I.' 

Scrap,  avowa  etc.  par  la  reson  q'il  tynt  de  ly  a  tcrmc  do  sa 
vyc  par  les  services  etc. ;  des  que.\  services  un  Thomas  de  qy  le 
l)leyntif  tynt  a  teruie  de  vye  etc.  fut  seisi,  et  graunta  la  rcvcrciouu 
etc.,  a  cely  qe  avowe,  par  quel  graunt  le  pleyntif  se  attourna  a  ly 
do  sa  fealte  ;  et  pur  sa  rente  arierc  avowe  il  la  prise  etc.  Et  mist 
avaunt  fet  du  graunt  etc. 

Iitg.  Vostre  avowerie  est  dcfectife,  qe  vous  dites  qe  nous  tenonis 
do  vous  a  terme  de  nostre  vie,  et  ne  dites  i>as  de  quelo  r[esouu]  ^ 
ne  ■'  de  qy  assignement  etc.  Jugcmont. 

Scrop.  Jeo  dy  qe  cely  a  qy  le  droit  fut  graunta  a  nous,  et  ceo 
sufiit,  qe  jeo  ne  suy  pas  a  rccovercr  le  demcne. 

Et  fust  oste  etc. 

Ing.  Nous  avoms  rien  si  noun  joynt  ove  Eiebarde  nostre  fitz, 
sanz  qy  etc.  et  priouis  eyde  etc. 

Mes  ceo  fut  amende  per  Lcnif.  sic:  '  de  qyvous  ne  fetes  pas 
moncioun  en  I'avowerie  ;  jugement.' 

Herri.     Qey  avcz  vous  de  ceo  ? 

hi[).     Prest  etc. 

'  Test  from  li  :  compared  with  .V,  J'.  -de  qi  hcritngo  P. 

»  Om.  nc  li:  ins.  M. 
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Note  from  the  Record  {cniinMcd). 

as  he  is  ready  to  aver  by  the  country  of  the  county  of  Lancaster  of  the 
neighbourhood  of  Boulton  in  Fourneys,  [he  prays  jud^Mnent]  etc. 

And  Thomas  says  that  Joan  was  espoused  to  llicliard,  sometime  lier 
husband,  at  Dunyngton  in  the  county  of  Berks,  and  ih(  re  died  without  an 
heir  of  her  body  etc.  And  this  he  oftlrs  to  aver  by  the  country  of  the 
county  of  Berks  of  the  neighbourhood  of  Dunynton. 

And  because  it  is  for  the  court  to  see  from  what  county  a  jury  ought  to 
be  made  in  this  case  according  to  the  allegations  etc.,  a  day  is  given  here  to 
the  parties  to  hear  their  judgment  etc.  on  the  octave  of  the  Purification  etc. 

Afterwards,  the  process  having  been  continued  on  both  sides  {hinc  inde) 
by  essoin  etc.  to  the  octave  of  St.  John  Baptise  A. It.  1,  the  parties  come  by 
their  attorneys,  and  a  day  is  given  them  hero  to  hear  their  judgment  on  the 
quindene  of  Martinmas  in  the  same  state  as  now. 


47.  KEMBEARE  v.  KEMUKAltE. 

Avowry  upon  tenant  for  life  by  grantee  of  reversion,  producing  deed 
jrant.     An  averment  of  joint  tenancy  not  allowed. 


Scrnpc  avowed  etc.  by  reason  that  [the  plaintiff]  holds  of  him  for 
term  of  life  by  the  services  etc. ;  of  which  services  one  Thomas,  of 
whom  the  plaintiff  held  for  term  of  life  etc.,  was  seised  ;  and  he 
granted  the  reversion  etc.  to  the  avowant ;  on  this  grant  the  plaintiff' 
attorned  to  him  for  his  fealty ;  and  for  his  rent  arrear  he  avows  the 
taking  etc.     And  he  produced  a  deed  of  the  grant  etc. 

IiHiliam.  Your  avowry  is  faulty,  for  you  say  that  we  hold  of  you 
for  the  term  of  our  life,  and  do  not  say  of  [whose  heritage]  nor  on 
whose  assignment  etc.     .Judgment. 

/Scn)j)t'.  I  say  that  he  who  had  the  rigl't  ,L;raiited  to  us,  ami  that 
is  sufficient,  for  I  am  not  about  to  recover  the  demesne. 

And  he  [Ingham]  was  ousted  etc. 

Iivjlunn.  "We  have  nothing  cxtept  jointly  with  L'ichard  our  son, 
without  whom  etc.     And  we  pray  aid. 

But  tliis  was  amended  by  l.au/er  thus  :  '  Of  whom  jou  do  not 
make  mention  in  the  avowry.     Judgment.'  ' 

Stanton,  J.     Wluvt  have  you  for  tliat  ? 

Iii'jliam.     Tioady  etc. 

'  Thus  substitntiu;:;  a  plea  in  ab.'itcnicnt  for  tlic  aid  prayer. 
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Ilcni.  Lour  avowerie  est  en  1g  droit  prove  par  '  especialt^-.  Et 
vous  ne  le  poet  pas  dofere  par  vostre  simple  dit.  Et  si  dient  -  cux 
q'il  furent  seisi  par  my  vostre  mayn  dcmeine  de  featc.     Item.^ 

IiuiJiiiin.  Jeo  vey  en  temps  Sire  J.  de  ^Metiughaui  qe  iij.'*  furent 
joj'ut  feffes,  des  quex  ne  fat  enherite  ines  qe  I'un  ;  et  tyndrent  par 
homage.  Le  seignour  resceut  le  homage  I'un  qe  n'avoit  forqe  a 
terme  de  vye,  et  pus  Ic  voleit  weiver  et  destreindre.  Et  avowa  par 
le  homage  cely  qo  fut  enherite.  Et  pur  ceo  q'il  fut  seisi  del  homage 
del  tenaunt  qo  unqore  fut  en  vye'  pur  mesmes  ks  tenemenz*^  il 
estut  a  sa  cheaunce. 

Ittrihain.'  Jeo  plede  a  la  tenaunce  de  ceo  q'il  dit  qe  jeo  tyuke 
de  ly/  jeo  ne  dey  pas  estre  chace  a  r[e3poaadrc]  al  scisine. 

Ifcrvi.     II  prove  la  teaaunee  par  fet  et  veut  averer  ratournemont. 

Inrjliam.     Ou  attourna  il "? 

Scrnp.     rixit  ul)i. 

IiKjliam.     II  ne  se  attourne'''  pas  :  prest  etc. 

Et  alii  econtra. 

IIJ' 

Un  A.  se  pleiut  qe  B.  atort  prist  cos  avers  scilicet  uu  chival  etc. 

B,  avowe  la  prise  bene  e  droiturele,  i^ar  la  r[eson]  qe  il  tient  un 
mees  e  une  bovee  de  terre  ove  les  appurtenances  en  X.  de  W.  de  C. 
a  terme  de  sa  vie,  rendant  de  ceo  xx.  souz  i)ar  an  e  uno  suite  etc.  : 
lo  quel  '\\'.  ces  services  ensemblemcnt  ove  la  reversion  des  tcnemen/. 
granta  a  dit  B.  par  ceste  chartre.  (E  mist  avant  la  chartre  qe  ecu 
tesmoigne.)  E  pur  la  rente  arere  do  un  an  jour  de  la  prise  en  H. 
com  en  parcel  des  tenemenz  etc. 

Iloigliani.  Ceste  avowerie  n'est  pas  pleine  sanz  ceo  qe  vous  ne 
eussez  dit  q'il  fut  atturne.  E  domandoms  jugemcnt  etc.  ceste 
avowerie. 

Hercy  a  Denh.     Eetes  "  vostre  avowerie  plus  pleine. 

J.  DenJtam.  Vous  atturnastes  a  nous  de  vostre  fealte  e  de  vos 
altrcs  services  en  la  precence  A.  B.  e  C.  tieu  jour  etc.  e  nous  seisi 
prest  etc. 

Henph.  A  ceste  avowerie  ne  poems  nous  estre  partie  sanz  J. 
nostre  iiz,  qe  au\i  liaut  est  en  la  temmce  com  nous  a  charger  ou 
descharger  ces  tenenien/. ;  sanz  lui  ne  poems  estrc  roiceu. 

'  droit  etc.  ivu-  .V.  -  lilt  qar  i)  dicnt  .V.  =  ftute.  Iii-haui.  Et  li;  feuto. 

Itpin  M,  }'.  ♦  Iks.  mxts  .V;  sin.r.s  V.  »  0,i>.  el  pus  voloit  .  .  .  wo  M ;  sun.  P. 
*  Im.  Lt  M,  P.  '  Esiiv  CIO  P;  IiiglKiin  J/.. 7'.  »  Pit.  doiit  .V,  i'.  »  Ccjt 
ii'.toiinia.         "^  Ti'xt  fr..iu  Y  if.  171).         "  fett-  Y. 
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Stanton,  J.  Their  avowry  is  in  the  '  right,'  proved  by  specialty. 
And  you  cannot  defeat  it  by  your  simple  word.  And  they  say  that 
they  were  seised  by  your  own  hand  of  fealty.  Also/  I  saw  in  the 
time  of  Sir  John  of  Metingham  that  three  [sisters]  were  jointly 
enfeoffed,  of  whom  only  one  had  an  estate  of  inheritance,  and  they 
held  by  homage.  The  lord  received  the  homage  of  one  who  held  only 
for  term  of  life,  and  then  wished  to  waive  it  and  distrain.  And  he 
avowed  for  the  homage  of  [her]  who  had  the  estate  of  inheritance. 
And  because  he  was  seised  by  the  homngc  for  the  same  tenements  of 
a  tenant  who  was  still  alive,  he  failed. -' 

Infjham.  I  plead  to  the  [alleged]  tenancy  of  what  he  says  I  hold 
of  him,  and  so  I  ought  not  to  be  driven  to  answer  to  the  seisin. 

Stanton,  .J.  He  proves  the  tenancy  by  deed  and  wislies  to  aver 
the  attornment. 

Inijham.     "Where  did  he  attorn? 

Scropc  said  where. 

hujham.     He  did  not  attorn  :  ready  etc. 

Issue  joined. 

II. 

One  A.  complained  that  1>.  unlawfully  took  his  beasts,  to  wit,  a 
horse, 

B.  avowed  the  taking  good  and  lawful,  for  the  reason  that  [A.]  held  a 
messuage  and  a  bovate  of  land  with  the  appurtenances  in  N.  of  W.  de 
C.  for  the  term  of  his  life,  rendering  therefor  twenty  shillings  a  year  and 
one  suit  etc. ;  and  W.  granted  the  services  together  with  the  reversion 
of  the  tenements  to  L.  by  this  charter.  (He  produces  a  charter 
which  witnesses  this.)  And  for  the  rent  arrtar  for  a  year  on  the 
day  of  the  taking  [he  took  the  horse]  in  H.  as  parcel  of  the  tenements 
etc. 

Ingham.  This  avowry  is  not  full  enough,  unless  you  say  that 
[we]  were  attorned.     We  pray  judgment  of  this  avowry. 

Stanton,  J.,  to  Deiwm.     Make  your  avowry  fuller. 

J.  Dcnom.  You  attorned  to  us  for  your  fealty  in  the  presence  of 
A.  B.  and  C.  on  such  a  day  etc.,  and  we  were  seised  etc. 

Incihain.  To  this  avowry  we  cannot  ])e  party  without  J.  our  son, 
who  stands  as  high  in  the  tenancy  as  we  do  for  the  purpose  of 
charging  and  discharging  these  tenements ;  and  witliout  him  we 
caiuiot  answer.-'' 

'   Koine  bool.8  uttriliutc  iliis  to  Iii;^!i:iui.  '■'  Tr;i!i sl.it ion  conjcc'.m-nl. 

■  'I'lic  t(.xt  s.'ivs-c.Tiinot  1)0  rocci'.cil.' 
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Jjciiliaui.     A  ceo  ne  avendrez   mie,  qar  vous  uiesmes  com  soule 
tenant  attuniastes.     Deuiaiuloms  jugument  si  oick  devez  avoir. 
Ilcii'jliam.     II  ne  se  atturna  unlets  :  prost  etc. 
Et  alii  contrarium. 

Note  from  the  Record. 
De  Banco  Rolls,  Mich  ,  4  Edw.  II.  (Wo.  183),  r.  288d,  Devon. 

Elias  of  Kembearc  was  sumiuoiied  to  answer  William  of  Keuibeaure  of 
a  plea  wherefore  he,  together  with  Roger  Gymound  and  Richard  Radeclyvf , 
took  William's  beasts  and  unlawfully  detained  them  against  gage  and 
pledges  etc.  And  thereupon  ^Yllliara,  by  David  of  Cervingtou  his  attorney, 
says  that  on  [Oct.  19,  1809;  Sunday  next  after  Si.  Luke  the  Evangelist  in 
A.R.  3,  in  the  vill  of  West  Kempebeare  '  in  a  place  called  Brademore,  Elias, 
together  etc.,  took  a  mare  and  a  foal  of  William's  and  impounded  and 
unlav>fully  detained  them  against  gage  etc. :  damage.^,  a  hundred  shillings. 
And  thereof  he  produces  suit. 

And  Elias,  by  Simon  of  Dere  his  attorney,  comes  and  defends  tort  and 
force  when  etc.  ;  and  he  avows  the  taking :  and  lawfully,  for  he  says  that 
William  sometime  held  of  Adam  of  Radeweye  a  messuage  and  a  carucate  of 
land  with  the  appurtenances  in  the  vill  of  Wcstkempebere  for  the  term  of 
WiUiam's  life,  rendering  thence  annually  to  Adam  ten  shillings  at  two 
terms  etc.,  to  wit,  five  shillmgri  at  Michaelmas  and  five  shillings  at  Easter  ; 


48.  CLEltK  V.  MUSTREL.-^ 

[Voucher  a  garaunt.     Eschaunges.J 

Uii  '  licmmc  voueha  a  garaunt. 

Toud.     Qei  avez  de  la  garauntie? 

Ing.  Yostre  peve,  qi  heir  etc.,  dona  ecus  tenemcnz  a  nous'' 
pour  tens  tcncmenz  dount  vous  estez  seisi. 

Toud.  Les  tenemcnz  qc  uostre  pere  dona  furent  del  heritage 
nostra  mere,  qe  ore  est  eu  pleyne  vie,*  qe  resprit  estat  a  tcrmo  de 
sa  vie  ove  nostre  pere  des  tenemenz  pur  ecux  doucz  en  escliaungcs, 
issynt  qe  nous  n'avoms  riens  tanqc  apres  Ic  doce.s  do  nostre  mere. 
Et  vous  la  purrcz'^  par  ccste  r[cspounse]  avoir  barre  al  brcf  qc  cle  ^ 
poric  vers  vous  etc.     Jugement. 

Inrje.  La  terre  dount  vous  assignez  I'escbaungcz  si  ne  sount  qo 
iij.  selions  etc^ 

'  Mod.  West  lumber.  -  Text  from  M :  compart  J  with  P.  '  In  .U  tho 

besinniug  of  this  caic  is  not  divided  from  the  end  of  the  piwiuus  case.  *  vous 

]';  oi)'.  A  nous  ^f.  Ont.  \  ie  I'  ;  en  vio  ot  M.  "  pussiv.  M.         '  brcf  qil  .V. 

"   Ins.  et  Ceo  tc--uioigiic  la  chaitro  qe  cv  est  M. 
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Denoin.  To  that  you  cannot  get,  for  you  yourself  attorned  as  sole 
tenant.     We  pray  judgment  whether  you  should  have  aid. 
Ingham.     [We]  never  attorned. 
Issue  joined. 

Noto  from  the  Record  iconiinued). 

and  Adam  granted  the  rent  and  also  the  reversion  of  the  tenements,  -which 
belonged  to  him  after  William's  death,  to  Elias  and  his  heirs,  by  liis,  Adam's 
writing,  which  he  [Elias]  proffers  and  which  witnesses  the  same ;  and  by 
reason  of  that  grant  William  attorned  himself  to  Elias  for  his  fealty,  and 
did  fealty  to  him  in  William's  messuage  at  Kempebeare,  in  the  presence  of 
Robert  de  Bonoville  and  llichard  of  Holeweye  and  othcis;  and  because  five 
shilhngs  for  the  term  of  ^Michaelmas  next  before  the  taking  were  arrear  to 
him,  he  took  the  beasts  in  the  said  place  of  Brademore,  which  is  parcel  of 
the  tenements,  within  his  fee,  as  well  he  might  etc. 

And  "WilUam  says  that  he  never  attorned  himself  to  EHas  for  his  fealty 
for  the  tenements,  as  Elias  says  ;  and  he  prays  that  this  be  inquired  by  the 
country. 

Issue  is  joined,  and  a  venire  facias  for  jurors  and  the  two  named  witnesses 
is  awarded  for  ihe  quindene  of  Easter. 

On  that  day  the  sheriff  did  not  send  the  writ,  and  a  veuirc/acias  sicui.2}>'ii(''^ 
is  awarded. 


48.  CLERK  V.  MUSTEEL.' 

Warranty  by  reason  of  exchange.     Equahty. 

A  man  vouched  to  warrant. 

Tuudchy.     What  have  you  for  the  warranty  ? 

huiham.  Your  father,  whoso  heir  [you  are],  gave  the  tenements  to 
us  [in  exehango]  for  certain  tenements  whereof  you  are  seised. 

Toiuh'hij.  The  tenements  which  our  father  gave  were  of  our 
mother's  inheritance,  and  she  is  still  alive,  and  she  retook  an  estate 
for  life  along  with  our  father  in  the  tenements  given  in  exchange,  so 
that  we  have  nothing  until  after  our  motlier's  death.  And  you  could 
have  barred  her  hy  this  answer  in  the  writ  which  she  is  bringing 
against  you  etc.-     Judgment. 

Ingham.  The  land  which  you  mention  as  an  exchange  wa.s  but 
three  selions  etc' 

'     I'ropci-  names  from  the  rccorJ,  of  ^  This  assertion  looks  as  if  it  should 

which  IV  note  is  printed  in  the  Appendix.  conic  from  the  vouehee.    The  selion  is 

-  This  very  action  was   Inoiight  by  a  plout,'hcd  rid^e  or  bi.d. 
the  vouclice's  niotlier. 
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Stauntone.     Soit  ceo  de   iij.    selions   ou   de   iiij.  nous   ne  prems 
point  entrcr  en  la  voule. 

Mcs  furent '  al  issue  qe  nent  d'eBcliaungez  :  prest  etc. 
Et  alii  6  contra. 


49.  ANON.^ 
[Bref  d'cntrt-.     Defaute.     Damages.] 

Uu  recovera  par  brcf  d'eutre  fondu  sour  la  novele  disseisine  par 
deffante  ct  pria  d'enquere  ses  ^  damages. 

Siannt.  Vous  n'averez  pas  ■*  recoverer  par  juree  de  assise  ne  par 
pleder  de  vostre  adversarie. 

Set  quia  Bcr.  non  fuit  in  banco,  non  precise  negavit  ei  breve  de 
dampnis  set  mandavit''  irrotulari  quod  %Gnit  idem  talis  et  petit 
dampua ;  et  respectuavit. 

Tamen  alias  in  brevi  mortis  antecessoris  que  Nicbole  Huit'  *  i)orta 
vers  Agnes  sa  seor,  et  ele  dit  qe  N.  autrefoitz  porta  un  bref  d'entre  ' 
d'autres  tenemenz  ou  cle  mist  avaunt  fet  de  reles  etc.,  queP  il  dedit, 
et  demurt  en  banc  nent  trie,  deinz  queu  fet  ceux  tenemenz  sount 
compris,  jugemcnt  si  encountre  le  fet  etc. 

N.  Nent  ^  compris  etc. 

Staiit.  Pur  ceo  r[espouns]  est  le  fet  graunte ;  le  quel,  a  ceo  q'est 
dit,  est  dedit.  Et  nous  ne  poems  savoir  s'il  y  seit  tiel  fet  ne  si  les 
tenemenz  soient  compris  etc.,  et  si  nous  preissoms  tiel  r[espoun?]  ^'' 
sic  erit  finis  in  parte  dedicta  '^  et  in  parte  non.     Par  qei  etc. 

Et  adiornantur  in  banco.  Et  in  banco,  dedicto  ut  jn-ius  illo 
facto  quiet[e]clam[acionis],  vertebalur  assisa  in  iuratam.  Et  pre- 
ceptum  fuit  vicecomiti  quod  venire  faceret  iuratores  et  testes.  Et 
pus  Agnes  fit  defaute.  Par  qei  Ic  petit  ca))c  etc.  Et  pus  fit  defaute. 
Par  qei  cle  perdi  par  defaute,  pur  ceo  qe  ceo  fut  trove  liors  de  jilu 
de  assise,  Et  super  hoc  N.  pria  ses  damages,  que  sibi  neg[ata]  '■ 
fuerunt  par  Brr.  racione  qua  Staiii.  supra  dixit.'" 

'  sount  M.  ^  Text  from  M  :  coiupaicd  with  1\  ^  des  P.  *  Yous  naverr;: 
pas  pur  ceo  qo  vous  navez  pas  P.  ^  piccepit  P.  '  Dubious  .V;  Bulut  ;?)  F. 

'  Ins.  vers  ly  ]'.  '  lo  quel  P.  -   N.  ceux  toueiuoiiz  neut   P.  "^  nous 

pussoins  tcl  r' receyvre  P.         "  predicta.U;  dedicta  P.         '^  negate  P.        "  Ins. 
etc.  P. 
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Stanton,  J.     Were  it  three  selions  or  four,  we  cannot  put  that 
upon  the  roll. 

But  they  came  to  the  issue  '  not  seiserl  of  the  exchange  :  ready.' 
Issue  joined. 


49.   ANON. 

Damages  not  given  on  a  recovery  by  default. 

One  recovered  in  a  writ  of  entry  founded  on  the  novel  disseisin  by 
default,  and  prayed  an  inquiry  as  to  his  damages. 

Stanton,  J.  You  cannot  have  it,  for  you  have  not  recovered  by  a 
jury  of  assize  nor  upon  your  adversary's  pleading. 

But  because  Beeeford,  C.J.,  was  not  on  the  Bench,  he  did  not 
straightway  deny  him  a  writ  for  damages,  but  had  it  enrolled  that 
'  such  an  one  came  and  demanded  damages '  and  respited  the  case. 

But  on  another  occasion  one  Nicholas  [Balut]  brought  a  mort- 
dancestor  against  Agnes  his  sister.'  '  She  said  that  he  previously 
brought  a  writ  of  entry  for  other  tenements,  in  which  [action]  she 
produced  a  deed  of  release,  which  he  denied,  and  which  remained 
untried  in  the  Bench,  and  in  that  [deed]  these  tenements  are 
comprised,  and  she  prayed  judgment  whether  against  the  deed  etc. 

Nicholas.     Not  comprised  etc. 

Stanton,  J.^  By  that  answer  the  deed  is  admitted,  which,  so  it 
is  said,  was  [previously]  denied.  And  we  cannot  know  whether  there 
is  such  a  deed,  nor  whether  the  tenements  are  comiaised  etc.  And  if 
we  accepted  this  answer  the  [deed]  ^  will  hv  in  part  dtnied  and  in  part 
not.     Therefore  etc. 

They  were  adjourned  into  the  Bench.  And  in  the  Bench,  the  deed 
of  quitclaim  having  been  denied,  as  before,  the  assize  was  turned 
into  a  jury.  The  sheriff  was  commanded  to  cause  to  come  the  jurors 
and  witnesses.  And  Agnes  made  default.  Therefore  the  petty  ojpe 
[issued].  Then  she  made  default.  So  she  lost  by  default,  ns  tliis 
was  [held]  to  be  outside  the  plea  of  assize.'  Thereupon  Nicholas 
prayed  his  damages.  But  Bi:nEForj),  G.J.,  refused  them  for  the 
reason  given  above  b}'  Stanton,  J.'' 

'  For    tlii.;    case     soo  our    vol.     i.             ^  So  that  there  is  no  taldiijj  of  nn 

pp.  72-3.  nsshc  by  ilefault. 

''  As  justioe  of  assize.  *  In  the  case  vith  which  the  reporter 

'  Our  boolis  say  '  tiiio.'  Btarted. 
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50.  ANON.' 

[Quid  iuris  clamat.     Attournement  sanz  fealt6.] 

Un  A.  conost  ^  qe  la  ter-ce  partie  de  viij.  s.  de  rente  qe  un  W.  tynt, 
en  noun  de  dowere  de  son  heritage  aprcs  la  mort  etc.  remanissent  a 
H.  de  Pv.  par  fvn  etc.  l\.  siwyt  Ic  quid  iuris  clamat  vers  "\V.,  qe  vynt 
et  dit  qe  pur  ceo  graunt  ole  ne  se  devoit  attourner  a  ly,  qar  mesmo 
cely  A.  eynz  q'il  graunta  a  dit  E.  etc.  graunta  mesme  la  revercioun 
a  un  S.  a  qy  ele  est  attourne  par  my '  graunt :  jugement. 

Pi.  dit  q'ele  ne  se  attourna  pas :  prest  etc. 

L'enqueste  dit  qe  ele  se  attourna  a  S.  avaunt  qe  A.  de  cele  torce 
partie  graunta  nule  reversioun  a  P.,  issi  q'ele  paya  sa  rente  etc., 
mcs  ele  ne  fit  pas  feaute. 

Ilcrle.  De  rente  service  '  feaute  fet  attournement.  Dount  de 
I'oure  q'ele  n'ad  pas  fet  feaute,  par  consequent  nul  attornement,  qe 
paiement  de  rente  jiurra  estre  de  rente  charge  etc. 

Toud.  Qaunt  il  fut  seisi  de  la  rente  il  pout  avoir  destreint  pur 
la  feaute.     Jugement  etc. 

\Ber.^  Tut  seit  la  manere  de  ceinz  qe  celi  qe  deit  attourner 
primes  fra  feaute,  nichilominus "  si  put  homme  par  paiement  de  rente 
fere  attournement. 

Ilerle.     De  la  feaute  vient  la  coni,-^[aunce].} 

Bcvr.  De  paiement  de  rente  par  le  graunt  cely  de  qy  il  tint ' 
avaunt  devent  homme  teuaunt  le  purchasour. 

lleni.  Trove  est  etc.  qe  W.  se  attourna  par  le  graunt  etc.  avaunt 
coo  etc.  Par  qey  agarde  la  court  qe  R.  prcnge  rien  par  son  bref,  eynz 
en  la  mercy,  et  W.  a  Dueu  etc. ;  et  qe  P.  siwyt  bref  de  prendre  le 
corps  '^  A.  pur  ceo  q'il  avoit  descoti  la  court.^ 

51.  YENOUP  V.  BLUND. 

Ou  le  purchasour  des  services  avowa  par  suite  sur  le  tenant,  ct  le 
tenant  mist  avant  cbartro  en  barrc  etc. 


William  le  Blueit  '^  avowa  sur  Piere  le  Venour  par  la  r[esoun]  q'il 
tent  de  ly  par  homage,  fealtc  et  par  escuage  ct  par  suto  a  sa  court 

>  Text  from  7?  :  coinpavea  with  -V,  P.  '  fjr.-uiuta  M,  P.  »  Ins.  son  M. 

'^PosaiU.  ■  Sub.-^liiutr  I'l.v  list  two  siM'cches -U,  i'.         '  jalcmoyns  i'.        '  tut 

li\  lent  M.         -ens  M.  '  Om.  et  ^\Q  li.  .  .  .  court  P.         '"  Text  from  .V  :  com- 

piircd  \\uh  r,  II.     Hoiuliiote  from  V.         "  do   Hlount  P,  U. 
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50.  AXON. 

Attornment  by  pajing  rrait  without  fealty. 

One  A.  confesstd  I)^'  fine  that  the  third  part  of  eight  shiUing- 
worths  of  rent  which  one  W.  held  by  way  of  dower  of  his  heritage 
should  after  [her]  death  remain  to  E.  de  11.  etc.  He  [R.]  sued  the 
quid  iuris  clamat  against  W.  She  came  and  said  that  she  ought  not 
to  attorn  to  him  upon  this  grant,  for  this  same  A.,  before  he  granted 
to  E.,  granted  the  same  reversion  to  S.,  to  whom  she  attorned  upon 
the  grant.     Judgment. 

E.  said  that  she  did  not  attorn. 

The  inquest  said  that  she  did  attorn  to  S.  before  A.  granted 
the  reversion  of  that  third  part  to  E.,  so  that  she  paid  her  rent  etc., 
but  she  did  no  fealty. 

llerlc.  Of  rent  service  fealty  makes  the  attornment.  So  since 
she  has  not  done  fealty  there  is  no  attornment,  for  payment  of  rent 
may  be  of  a  rent  charge  etc. 

Toudehy.  When  he  was  seised  of  the  rent  he  might  have  dis- 
trained for  the  fealty.     Judgment  etc. 

{Berkp-oPvD,  C.J.^  Although  it  bo  the  practice  here-  that  he 
who  is  to  attorn  should  first  do  fealty,  nevertheless  a  man  can  make 
attornment  by  payment  of  rent. 

Tlcrle.     The  conusance  comes  from  the  fealty.^- 

Bereford,  C.J.  A  man  becomes  tenant  to  the  purchaser  by  pay- 
ment of  the  rent  under  the  grant  by  him  of  whom  he  previously  held. 

Stanton,  J.  It  is  found  that  "\V.  attorned  on  the  grant  before  etc. 
Therefore  the  Court  awards  that  E.  take  nothing  by  his  writ,  but  be 
in  mercy,  and  ^Y.  adieu ;  and  that  E.  sue  a  writ  to  take  the  body  of 
A.  for  that  he  has  deceived  the  Court. 

51.     YENOUE  V.  BLUND. 

Semhlc  that  the  rule  laid  down  by  Stat.  Marlb.  c.  9  can  bo  asserted 
by  the  heir  of  the  feotl'ee  against  a  purchaser  of  iho  services  who  avows 
for  suit  of  court,  notwithstanding  seisin  of  the  suit. 

I. 

William  iJlunt  avowed  on  Telor  Yenour  for  the  reason  that  he 
liolds  of   him   by  homage,  fealty,  and   by  scutagu  and   by  suit   to   his 

'  An  ulternativc  for  tho  last  two  i^pouclii  s.  "  That  is,  in  foui-t,  when  tcnanis 
utlora  there.         '  AVo  mav  lU.iitit  vhcthcv  tho  text  bo  correct. 
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etc.,  clont  il  mesme  etc.  par  la  mayn  cesti  Piere ;  et  pur  la  suyte 
arriere  dcmi  an  etc. 

ToufJ.^  Pur  suyte  ne  poiez  avower,  qe  ceux  tenemenz  furent  en 
nscon  temps  en  la  seisine  un  "William  le  fitz  R.,'et  qc  hors  de  sa  seisine 
enfelTa  un  nostre  aenVilliam  le.fitz  Eaufc  de  Ferngn  a  tenir  de  ly  pai- 
homage  et  forein  service  pur  touz  services  descharge  de  suyte ;  dc 
W.  dcscendit  a  Pi.  com  a  fitz  qe  tent  descharge  etc.  ;  de  Eichard  a 
Robert  com  a  lUz  qe  tyut  descharge  etc. ;  de  Robert  a  nous  com  a  fitz 
qe  tut  temps  avoms  tenu  descharge.^     Jugement  si  pur  suyte  etc. 

Jferlc.  Nous  avoms  avowe  de  nostre  seisine  demene  qe  nous 
suftit  en  ceo  pie  ■*  de  possessioun.  Et  vous  pledez  auxi  com  vous 
voudrcz  par  statut  estre  eide.  Dont  si  vous  volez  dire  qe  de  temps 
limitc  vous  et  voz  auncestres  tenistes  sans  suyte  fere,  nous  voloms 
averrer  qc  nous  mesmes  fames  seisi  par  vostre  mayn  demene. 

Dciioin.  Et  nous  qe  nostre  pere  ct  nostre  ael  tindrent  deseharges 
par  la  f(/rme  do^  feffenient  :  prest  etc. 

B<r.  De  qei  tenistes  vous  et  coment  attourn  ^  et  coment  avint 
il  a  les  services  ? 

Dcmm.  W.  le  fitz  R.  graunta  etc.  a  Is.  de  Mortameri,"  qe  lui 
graunta  etc.  en  temps  etc.,  de  quel  Is.  nous  tenoms  descharge."  Et 
demaundoms  jugement. 

Scrap.  Et  nous  jugement  del  huro  q'en  tiel  pie  qc  cbiet  en  la 
possessioun  avoms  avowe  de  nostra  seisine  demene,  la  quele  nous 
fiumes  prest  de  avcrrer. 

Staintt.  Del  hure  q'ele  "  se  decharge  de '"  ccle  temps  et  en"  ceo 
dit  qe  vostre  feffour  Is.  de  M.  nent  scisi  de  suyte,  et  vous  si  par  ly 
noun  rien  n'avez,  par  qei  etc. 

Hole.  Pur  hesser  '-  la  court  nous  vous  dioms  qc  nous  avoms  ces 
Eerviccs  de  un  Is.  la  Blount,'=  la  quele  Is.  fut  seisi  par  my  la  mayn 
mesme  cesti  Pere  de  suyt :  prest  etc. 

Scroji.'^*  II  dit  q'il  '^  ne  deit  estre  charge  mes  solonc  la  forme  de 
son  folTement,  de  qei  statut  lui  eide  '  de  secta  quidem  facienda ' ;  qar 
de  meillour  condicioun  ne  devez  estre  qe  ne  serra  W.  le  fitz  Richard 
le  felTour  en  qi  pcrsone  la  seute  "^  prist  sa  nessaunce,  ne''  q'il  poeit 
avoir  lie  sa  seisine  avant  limitacioun  del  estatut  "*  encountre  le  forme 
de  fefi'enient  ne  put  il  pur  sute  avower. 

'  Deiuim  il'.  ''  /ii.v.  lie  F.  P ;  ins.  qc  jninxm '  (?)  M.  '  Descent  con- 

densed J'.  ^  brofP.  '  Ins.  ceo  li.  "  Coi.  et  coment  attourno  i'.  '  Doubt- 
ful M;  M.  P;  Isoudc  le  Mortimer  li.  "  Or  aesclirtr;,'e.  »  qil  P,  R.  '«  n  li. 
"  ovesqiioi';  ov  Ji.  "  eyser  i*.  "  Isoude  le  Mortimer  ii.  '*  7h«.  Justice 
P,  il.  "  0;/(.  dit  rjil  P.  "•  pcrsone  cesle  s-cy^'nnric  P.  '"  moa  Ji.  '"  ne- 
f;iuneo  nics  sil  no  pout  avoir  lye  la  seisine  avnunt  la  limitacioun  P. 
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court  etc.,  of  wliicli  he  [was  seised]  ])y  the  hand  of  this  Peter  ;  and 
for  suit  arrear  half  a  year  [he  avows]  etc. 

Tundehij.  For  suit  you  cannot  avow,  for  at  one  time  those 
tenements  were  in  the  seisin  of  "WiUiam,  the  son  of  Ii[enaldJ  ;  and  he 
out  of  his  seisin  enfeoffed  our  grandfather,  WiUiam,  the  son  of  lialph 
of  Fernun,  to  hold  of  him  discharged  of  suit  hy  homage  and  the 
forinsec  service  for  all  services.  From  "William  [the  right]  descended 
to  Richard  as  son,  who  held  discharged ;  from  liicliard  to  Robert  as 
son,  Vi'ho  held  discharged  etc. ;  from  Robert  to  us  as  son  ;  and  we 
have  always  held  it  discharged.  Judgment,  whether  for  suit  [he  can 
avow]. 

Herle.  We  have  avowed  on  onr  own  seisin,  which  is  sufficient  for 
us  in  tliis  possessory  plea.  And  you  plead  as  if  you  wish  to  be  aided 
by  statute.^  Therefore,  if  you  will  assert  that  since  the  time  limited 
you  and  your  ancestors  held  without  doing  suit,  we  will  aver  that  we 
were  seised  by  your  own  hand. 

Dcnom.  And  we  that  our  father  and  grandfather  held  discharged 
by  the  form  of  the  feoffment :  ready  etc. 

Bereford,  C.J.  Of  whom  do  you  hold,  and  how  attorned,  and 
how  did  he  come  by  the  services  ? 

Dcnoin.  William  the  son  of  R[enald]  granted  them  to  Isabel 
Mortimer,  who  granted  them  to  him  etc.  in  the  time  etc.  ;  and  of 
Isabel  we  hold  them  discharged.-     And  wc  doniand  judgment. 

Scro2)e.  And  we  judgment,  since  in  such  a  plea  as  this,  which 
lies  in  the  possession,  we  have  avowed  on  our  own  seisin,  which  we 
are  ready  to  aver. 

Stanton,  J.  Since  lie  discharges  liiniself  at  that  time,  and  farther 
says  that  your  feolYor  [Isabel  de  Mortimer]  was  not  seised  of  the  suit, 
and,  save  from  her,  you  have  nothing,  thcirefore  etc. 

Herle.  To  ease  the  Court,  we  tell  you  that  we  have  tliese  services 
of  one  Isabel  Blunt,  and  this  Isabel  was  seiseJ  of  the  suit  by  the 
hand  of  this  Peter  :  ready  etc. 

ScKorE,  J.  Ue  says  that  he  ought  not  to  be  charged  except 
according  to  the  form  of  his  feoffment ;  therefore  the  Statute  '  de 
secta  quidem  facienda  '  aids  him  ;  for  you  ought  not  to  be  in  a  better 
position  than  William  the  son  of  [I'enald]  the  feoffor  would  be,  in 
whose  person  this  [seignory]  took  its  rise  ;  and  unless  [you]  could  lay 
[your]  seisin  before  the  time  limited  by  Statute,  [you]  cannot  avow 
for  suit  against  the  form  of  the  feoffment. 

'  riobal.lv  referririf,'  to  Suit.  Marlb.  C.  9. 
'  Or  j.orbiip.s  •  v,-e  liol.l  u  aise-har-o.' 
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Herle.  Le  fet '  qe  n'est  le  fet  nostre  feffour  ne  nul  des  ses 
auncestres  ne  noz  auncestres  ne  nous  barre,  del  hure  qe  nous 
demaundoms  par  my  San-.^ 

Pass.  Ne  semble  pas  de "  hure  qe  nous  dioms  qo  nous  mesme 
seisi  par  my  sa  mayn  et  auxi  nostre  feffour,  de  qi  seisine  ■*  si  nous 
fussoms  cmplede  de  autre  do  ceux  par  la  garrauntie  en  quele  nous 
est  tenu  a  la  garrauntie  nous  averoms  '"'  a  la  value  de  cele  suyte  ;  dont 
ne  semble  pas  qe  par  I'allegger  feffement  de  autre  qe  de  nous  etc.  ou 
de  ly  etc.,  del  hure  qe  nous  voloras  averrer  sa  seisine,^  seroms  barn' 
de  ceo  qe  par  my  ly  serroms  garraunti.' 

Et  pu3**  IT.  Si'ro}-)^  dit  qe'"  jiotuit "  cxhonerare  per  breve  de 
statute  '  ne  quis  distringatur  ad  sectam.'  '^ 

Ber.  al  plcintif.     Sount  voz  avers  delivers  '? 

Sire,  oyl. 

Et  pus  al  drfcndauiit.  Et  vos  services  arrere  et  processe  qe  de 
suyte  par  statut  est  ordcine  ne  voilletz  suyr  dont  la  demurer  est  a 
vostre  damage. '^ 

Et  sic  adiornatur  etc. 


Peres  le  Yencur  se  pleint  de  W.  le  Blunde  dc  ceo  qe  atort  prist  ccs 
avers. 

Scroj).  AV.  avowe  la  prise  etc.  par  la  r[eson]  q'il  tient  de  lui  uii 
demi  fee  de  chivaler  par  homage  e  fealte  e  pur  suite  a  sa  court  du 
Bultone  de  iij.  semeinesen  iij.  semeines  ;  desqucux  services  il  fut  seisi 
par  mi  la  main  Peres  com  par  mi  la  main  sun  verrei  tenant.  Et  pur 
la  suite  arere  par  un  demi  an  devant  le  jour  de  la  prise  issi  avowe  etc. 
e  en  sun  fee. 

Herlc.  Pur  suite  sar  nous  ne  puet  il  avowerie  faire  par  la  r[esonl 
qe  W.  le  fiz  Pien[ald]  fut  seisi  de  eel  demi  fee  de  chivaler,  qe  hors  do 
sa  seisine  enfeffa  A.  nostre  besael  a  tenir  de  lui  e  de  ses  heirs  par 
homage,  fealte  e  escuage,  scilicet  qaunt  I'escii  curt  a  xl.  souz,  xx.  souz, 
saunz  suite.     De  A.  descendit  le  droit  a  C.  com  a  fiz  e  heir  ;  de  C.  a  '^ 

'  f[  =  feireaieiit]  P.  ^  my  ly  (jy  fet  peo  est  P  ;  my  etc.  Ji.  '  II  semble  del  P. 
■*  feflbur  dounf  P.  '  emplcilc/,  de  ceux  survitz,  nous  itveroms  la  garauntie  de 
ceux  en  hi  quele  ele  nous  est  tcnii  et  P.  ''  Ins.  et  la  nostre  Ji.  '  ceo  domu 

dovoms  jiar  my  ly  estre  jjiir'  P.  "  Om.  Et  pus  P.  '  Scrop  Justice  P.  '"  quod 
non  P;  Et  opinio  Scrop  t'uit  (juod  li.  "  Li.s.  se  P.  '-  Oni.  ne  .  .  .  eectam  /'. 
'•  Suez  do  avoir  voz  scrviz  par  proces  de  statut  qa  a  domorer  la  est  a  vostre  peri!. 
Et  sic  ad  indicium  P.  '*  Text  frotii  V  (f.  17 Id.).  '■'  c  or  et  Y. 
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Herle.^  The  deed,  which  ia  not  the  deed  of  our  feoffor,  nor  of  any 
of  [our  feoffor's]  ancestors,  nor  of  our  iincestors,  does  not  bar  us, 
since  we  do  not  demand  anything  throuj^h  him  whose  deed  this  is.- 

Passelei/.^  It  seems  to  me  that  since  we  say  that  we  ourselves 
were  seised  by  his  hand,  and  that  so  was  our  feoffor,  from  whom  we 
sliould  have  an  equivalent  for  this  suit,  by  r<'ason  of  the  warranty  in 
which  he  is  bound  to  us,  if  we  were  impleaded  by  a  third  person— it 
seems  to  me  [I  say]  that  we  shall  not  be  barred  from  that  which  he  [our 
feoffor]  is  bound  to  warrant  us,  ijy  any  feoffment  that  is  neither  oura 
nor  his,  since  we  are  willing  to  aver  his  [and  our]  seishi  [of  the  suit]. 

And  afterwards  H.  Scrope,  J.,  said  that  [the  tenant]  might  ■•  be  dis- 
charged by  a  writ  under  the  Statute  '  that  none  be  distrained  for  suit.* 

Bekeford,  C.J.,  to  the  plaintiff :  Arc  your  beasts  delivered  ? 

[For  the  flaintiff.']     Yes,  Sir. 

[Bereford,  C.J.]  to  the  defendant.  [Sue  to  have  your  services] 
by  the  process  ordained  by  Statute,'  for  to  demur  at  this  point  would 
be  perilous  for  you. 

And  so  they  were  adjourned. 

II. 

Peter  Venour  complains  of  William  Blount  that  wrongfully  he 
took  his  beasts. 

So  ope.  "William  avows  the  taking  etc.  for  the  reason  that  he 
holds  of  him  half  a  knight's  fee  by  homage  and  fealty  and  suit  at  his 
Court  of  Bulton  every  three  weeks  ;  and  of  these  services  he  was 
seised  by  the  hand  of  Peter  as  by  the  band  of  his  very  tenant.  And 
he  avows  for  the  suit  arrear  half  a  year  before  the  day  of  the 
taking  etc.  and  in  his  fee. 

Jlerlc.  For  suit  he  cannot  avow  on  us,  because  William  the  son 
of  Benald  was  seised  of  this  half  knight's  fee,  and  out  of  his  seisin  he 
enfeoffed  A.  our  great-grandfather  to  hold  of  him  and  his  heirs  by 
homage,  fealty,  and  seutage ;  to  wit,  when  the  scutage  runs  at  forty 
shillings,  twenty  shillings,  Avithout  suit.  From  A.  the  right  descended 
to  C.  as  son  and  heir,  from  C.  to  D.  as  son  and  heir.     They  held  the 

■"  Jlut  Olio  book  s;iys  '  couKl  not'; 
rtiul  t.ucli  was  tlie  later  law.  See  Sec. 
lusl.  118:  '  tills  writ  licth  only  between 
privies.' 

'  Kefcrrinp;  to  the  last  part  of  Stat. 
Marlb.  c.  9,  which  Kave  the  lord  n 
statutory  action  for  suit  of  court  with- 
drawn. 
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D.  com  a  fiz  e  lieir.  Les  queux  tiendrent  les  tenemenz  tut  lour  temps 
descliargez  de  suite.  De  D.  a  E,  com  a  iiz  ;  de  E.  a  P[eres]  qe  ore 
66  plcint  com  a  fiz.  (Et  A.'  mist  avant  chartre  de  feffement  qe  ceo 
tesraoigne.)  Et  demandoms  jugement  si  pur  suite  arere  puisse 
avow  or. 

Scrap.  Nous  avoms  dil  qe  nous  sumcs  seisi  de  la  suite  pur  ray 
vostre  main  etc. 

Ilerle.  Cele  seisine  nous  ne  deit  grever  en  contre  la  forme  do 
nostre  feft'ement,  car  comont  qe  vous  pledez  a  la  possession,  nous 
plcdoms  a  defaire  Tavowerie  en  le  droit  par  forme  del  statut. 

Scrap.  Vous  biez  estre  descharge  de  la  suite  par  mie  una  chartre 
a  qei  nous  nc  poems  estre  partie  a  conustre  ou  dedire  pur  ceo  qe  nous 
Kumes  estranges.  Et  demandoms  jugement  si  de  nostre  seisino  ue 
poems  avowerie  faire. 

DenJiam.  Nous  sumes  feffez  a  tcnir  les  tenemenz  deschargez.  Et 
demandoms  jugement  si  en  contre  la  forme  de  nostre  ftffement  devom 
estre  chargoz. 

Bcn'/ordc.  Vous  dites  qe  vous  estes  feife  de  tenir  do  qi  ?  Qar  il 
covcait  qe  vous  tenez  de  ascon  seiguur  etc. 

Dcnhain.  V.  le  iiz  Reinalde  qe  feffa  nos  auneestres  a  tenir  de  lui 
e  dc  ses  heirs  aliena  cele  seignurie  a  I^Iaut  le  Mortimer  ;  la  quele  Maude 
fut  scisi  de  ses  services  sanz  suite  faire  par  my  la  main  nostre  besael 
c  nostre  ael  devant  le  passage  le  Eoy  H[enri]  en  Bretaigne  etc.  e  pus. 
E  demandoms  jugement  etc.     Et  s'il  voet  dedire,  prest  etc. 

Scrap.  Nous  dioms  qe  une  Is[abel]  la  Blunde  fut  seisi  de  ses 
services  ensemblement  ova  la  suite  par  mi  vostre  mein  a  la  main  vostre 
pere  com  par  mi  la  main  son  verray  tenant.  La  quele  Is[abel]  nous 
granta  ceux  services  ;  par  queu  grant  vous  atturnastes ;  e  issi  nous 
seisi  do  la  suite  e  dcs  autres  services  ;  e  prest  del  averer.  E  deman- 
doms jugement,  desicom  nostre  fefferesce  fut  seisi  de  cele  suite  e  nous 
moismc,  si  nous  ne  puissoms  avowerie  faire  sanz  estre  barrez  par 
autrui  chartre  a  qei  nous  ne  poems  estre  partie. 

Scrap.  Jeo  vous  moustre  qe  noi;s  seri'om  resceu  al  estat  nostre 
feflferesce  a  pleder,  qar  altrement  perdriom  nostre  garautie  vers  les 
heirs  Is[abel]  si  nous  sun  estat  ne  poems  pleder. 

Ber.  a  Dcnham.  Avisez  vous  tanke  a  lundy  coracnt  vous  poez 
estre  aide  par  le  contra  for ina)n  fcajjainoitl. 

Quo  die  Ilcrnj.  Vous  avcz  avowe  par  la  r[eson]  qe  vous  fustes 
scisi  de  la  suite  ;  e  pus  dites  outre  qe  vostre  fi'fferez  fut  seisi  par  mi 
la  main  sun  pere  o  par  mi  sa  main  ;  e  a  la  chartre  q'il  met  avant  vous 

'   Om.  A,  (?) 
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tenements  all  their  time  free  from  suit.  From  D.  to  E.  as  son  ;  from 
E.  to  Peter,  the  plaintiiT,  who  now  complains,  as  son.  (And  he 
produced  the  charter  of  feoffment  whicli  testifies  this.)  And  we 
demand  judgment  whether  he  can  avow  for  suit  arrear. 

Scropc.  We  have  said  that  we  are  seised  of  the  suit  by  your  own 
hand. 

Hcrlc.  This  seisin  cannot  hurt  us  against  the  form  of  the  feolY- 
ment,  for  albeit  you  plead  to  the  j^ssession,  we  plead  to  defeat  the 
avowry  in  '  the  right '  by  the  form  of  the  Statute. 

Scrope.  You  desire  to  be  discharged  of  suit  by  a  charter,  and  we 
cannot  be  a  party  to  admit  or  deny  it,  because  we  are  strangers  to  it. 
And  we  demand  judgment  whether  we  cannot  make  a\owry  on  our 
seisin. 

Dcnom.  We  are  eufeofi'ed  to  hold  the  tenements  discharged. 
And  we  demand  judgment  whether  against  the  form  of  our  feoffment 
we  ought  to  be  charged. 

Bereford,  C..J.  Of  whom  do  you  say  you  arc  enfeoffed  to  hold  ? 
For  you  must  hold  of  some  lord  etc. 

Dfitoin.  William  the  son  of  Renald,  who  enfeoffed  our  ancestors 
to  hold  of  him  and  his  heirs,  ahenatcd  this  lordship  to  [Isabel] 
Mortimer.  She  was  seised  of  the  services  without  suit  by  the  hand 
of  our  great-grandfather  and  grandfather  before  the  voyage  of  King 
Henry  into  Brittany  etc.  and  afterwards.  And  wc  demand  judg- 
ment etc.     And  if  he  will  deny,  ready  etc. 

ScrojK.  We  say  that  Isabel  Blunt  was  seised  of  these  services 
together  with  the  suit  by  your  hand  and  the  hand  of  your  father  as  by 
the  hand  of  her  very  tenant.  This  Isabel  granted  us  these  services ; 
by  this  grant  you  attorned ;  and  so  we  are  seised  of  the  suit  and  the 
other  services  ;  and  we  are  ready  to  aver  it.  And  since  our  '  feoff'eress  ' 
and  we  ourselves  were  seised  of  this  suit,  wc  demand  judgment, 
whether  we  cannot  avow  without  being  l^arred  by  someone  else's 
charter  to  which  we  cannot  be  a  party. 

Scrojyc.  1  show  you  that  we  shall  be  received  to  plead  the 
estate  of  our  '  feofferess,'  for  otherwise  we  should  lose  our  warranty 
against  the  heirs  of  Isabel,  if  we  cannot  plead  her  estate. 

Bereford,  C.J.,  to  Lhiuvn.  Consider  until  Monday  how  you  can 
be  aided  by  the  contra  fnnnain  fcoj/'amcnti. 

On  that  day  Stanton,  J.  :  You  have  avowed  on  the  ground  thai 
you  were  seised  of  the  suit,  and  then  you  go  on  to  say  that  your 
'  feofferess '  was  seised  by  the  hand  of  his  father  and  by  his  hand  ; 
and  to  the  charter  that  ho  produces  you  cannot  bo  a  party  because 

VOL.   IV.  Y 
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ne  poez  estre  partie  pur  ceo  qe  vous  estes  estrange,  qe  lour  auncestres 
ont  tenu  ceux  tenemenz  touz  jours  deschargez  flevant  le  passage  e 
apres  de  cele  suite  en  temps  lour  fcfTour  e  en  temps  Maude  de 
Mortimer. 

Hen//.     Tendez  voz  jugemenz  a  la  xv""'  de  Seiut  Hillarie. 

Quo  die  Willahy.  Vous  avez  bien  entendu  coment  W.  le  Blund 
ad  avowe  sus  Peres  le  Yenour  pur  suite  arere  e  ceo  trovez  par 
record.  E  a  ceo  vous  dioms  qe  nos  auncestres  sunt  felTez  {nt  supra) 
sanz  suite  fairc.  E  deniandoms  jugemcnt  si  encontre  forme  dc  statut 
puissent  avowerie  faire. 

Tenth.     Qei  r[esi:)ount]  il  a  nostra  possession  ? 

Will.  A  ceo  n'avom  mie  mestier  a  r[espondre]  del  houre  qe 
nous  voloms  averer  qe  vous  ne  nul  de  vos  auncestres  ne  les  auncestres 
vostre  feffour  ne  fut  seisi  devant  le  passage  etc. 

Tuuth.  Yous  ne  poez  sur  une  destrescc  ceste  service  trier,  qar 
l)lus  naturelment  girreit  le  contra  formam  fa >jfamenti  en  ceo  cas. 

Wilhiby.  Ne  dit  le  statut  q'il  ne  soit  destreint  encontre  la 
forme  de  son  feffement?  Par  qei  auxibien  est  nostre  remedie 
a  defaire  I'avowerie  par  cesti  brofe  com  par  le  contra  formam  fcoffa- 
mcnti  etc. 

Bcr.  Jeo  jjose  qe  W.  voleit  granter  les  services  Peres  a  un 
estrange  ;  e  Peres  veneist  par  j^cr  '  que  soricia  en  court ;  e  demande 
lui  fuist  par  la  court  par  qe  services  il  clcimo  etc.  tenir  de  "\V. ;  c  il 
deit  q'il  clcime  tcnir  de  AV.  par  les  services  de  un  fee  do  cliivaler, 
scilicet  par  homage  e  escuage  ;  e  de  ceo  meist  avant  la  chartre  q'il 
ore  mette,  jeo  entenke  q'il  scrroit  resceu  a  defere  I'atturnement  pur 
la  suite.     Issi  me  scmble  il  de  ceste  part. 

Touth.     Nous  ne  pledoms  mie  la  en  droit  etc. 

Ber.  Parlez  de  pees  tauke  a  demein.  Car  lealment  pledcz 
la  en  droit  ou  cea  en  droit.  Nous  froms  une  lei  par  my  tote  la  terre 
de  tele  avowerie.  Un  malvois  ribaut  baillif  ou  hayward  par  co- 
hercion  fra  un  povre  'om  fere  une  suite,  e  issi  dcmurra  charge  a 
touz  jors  par  cele  fausse  possession  etc. 

Dcnhain.  Yous  avez  bien  entendu  coment  il  out  avowe,  a  qei 
nous  avom  dit  qe  a  ticle  avoM-orie  ne  pount  il  cstre  resceu  encontre 
la  foi-me  de  nostre  feflement. 

llcrle.^     Nous  avom  avowe  de  nostre  seisine  demene,  e   nostre 

'  Oi)i.  per  y.  '•  Sic  Y. 


MICHAELMAS   TERM,   4    ]:DWAKD   II.   (1310)  IGl 

you  are  a  stranger  to  it.  [And  they  say  tliat] '  their  ancestors  have 
always  lield  these  tenements  discharged  of  this  suit  hefore  the  voyage 
[to  IBrittany]  and  afterwards  in  tlie  time  of  their  feoffor  and  of 
[Isahol]  Mortimer. 

Stanton,  J.     Await  5-our  judgments  till  the  quindene  of  Hilary. 

On  that  day  IViUoufihbij.  You  have  heard  how  "William  Blunt 
has  avowed  on  Peter  le  Ycnour  for  suit  in  arrear,  and  that  you  find 
by  record.  And  to  this  we  say  that  our  ancestors  are  enfeoffed  as 
above  without  doing  suit.  And  we  demand  whether  against  the  form 
of  the  Statute  they  can  make  avowry. 

Toudfhy.     What  does  he  answer  to  our  possession  ? 

Willowjhhj.  To  that  we  need  not  answer,  as  we  wisli  to  aver  that 
neither  you,  nor  any  of  your  ancestors  nor  any  of  the  ancestors  of 
your  feoffor,  were  seised  before  the  voyage  [to  Brittany]. 

Toudehy.     You  cannot  try  this  service  in  an  action  on  a  distress, . 
for  the  contra  formamfeoffcnncnti  would  more  naturally  lie  in  this  case. 

Willoufjlihy.  Does  not  the  Statute  say  that  he  shall  not  be 
distrained  against  the  form  of  his  feoffment  ?  So  our  remedy  is  to 
defeat  an  avowry  by  this  writ  as  well  as  to  [bring  action]  by. the 
contra  foriaani. 

Bereford,  C.J.  I  put  case  that  "\Y.  wished  to  grant  the  services 
of  Peter  to  a  stranger,  and  Peter  came  into  Court  by  the  per  quae 
servitia  and  was  asked  by  the  Court  by  what  services  he  claims  etc.  to 
hold  of  W. ;  and  he  said  that  he  claimed  to  hold  of  W.  by  the  services 
of  a  knight's  fee,  to  wit,  by  homage  and  scutage ;  and  for  this  he  pro- 
duced the  deed  which  he  now  produces.  I  take  it  that  he  would  be 
received  to  defeat  the  attornment  for  the  suit.    So  it  seems  in  this  case. 

Touddnj.     We  are  not  here  pleading  in  '  the  right.' 

Beri;ford,  C.J.  Talk  about  a  compromise  until  to-morrow,  for, 
as  a  matter  of  law,  you  are  pleading  about  '  the  right '  in  one  way 
or  the  other.^  And  by  [a  decision  on]  this  avowry  we  shall  make 
a  law  throughout  all  the  land.  A  bad  rascal  of  a  bailiff  or  hayward 
by  duress  might  cause  a  poor  man  to  do  suit,  and  thereby  he 
would  remain  charged  for  all  time  through  this  false  possession. 

Dcnoin.  You  have  heard  how  they  have  avowed;  to  which  wc 
have  said  that  they  cannot  bo  received  to  such  an  avovrry  against 
the  form  of  our  feoffment. 

Herlc}     We  have  avowed  on  our  own  seisin,  and  our  feoffor  was 

'  Some    siu'li    wonls    soein    to    be  '  A  conjectural  tr.inslutioii. 

wanted.       Stanton    is    nhcarsing    the  '  But  see  above, 

pleadings  at  llic  end  of  tlio  day. 
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fcftbur  sei.ii  par  lui  vostre  main  e  la  main  le  feffour  vostre  fcffour  e 
par  mi  la  main  voz  auncestres  etc.  Jugement  etc.  Et  vous  mesme 
en  agreant  celo  possession  a  nous  estes  atturne.     Jugement  etc. 

/»;/(.'.  Pur  service  qe  est  en  le  droit  a  qei  il  vous  pledent  par 
forme  de  statut,  qe  dit  qe  nul  soit  distreiut  encontre  la  forme  de 
Bun  fcffcment  e  a  ouster  cele  torcenouse  destresce,  si  fut  le  statut 
ordinc  ;  car  un  canoun  defet  plussours  leis  ;  auxi  le  statut  defet 
plussours  cboses  qe  sunt  a  la  coinuno  lei. 

Hcrle.     II  mesme  est  a  nous  atturne  de  grce  :  jugement  etc. 

Ber.  a  Ilerle.  Vous  veez  niie  vostre  reson  dem[eine],  qar  tut 
soit  il  atturne  a  vous  com  tenant,  il  ne  suit  nent  q'il  soit  atturne 
dcs  torcenouses  services  faire  etc. 

.  Inge.  Si  jeo  vous  eusse  grante  le  homage  e  les  services  un 
tenant,  e  il  venist  en  court  par  le  j^cr  que  servicia,  e  s'il  deit  q'il 
ne  tient  nent  del  conissour  par  tieu  service,  il  serroit  bien  resceu 
a  dire  q'il  ne  tient  mie  par  tieu  service  etc. :  ergo  etc. 

Ber.     Yolez  vous  I'averement  qu'il  vous  tendent,  ou  noun  ? 

Et  in  fine  Ilcrlc.  Qe  "\Y.  le  Blund  e  touz  les  altres  seigmirs 
qi  estat  il  ad  ont  este  seisi  de  cele  suite  par  mi  la-  main  Peres  c  cos 
auncestres  e  touz  les  altres  tenans  devant  le  passage  le  Eoi  H[envij 
en  Brotaigne. 

Et  alii  contrarium  etc. 

Bcreford.  Xx.  anz  passe  ne  vient  si  Lone  lei  en  Engleturre  pur 
povere  gentz. 

Ber.  a  Toiith.  Jeo  vous  face  une  demande :  Si  I'estatut  de 
lilarlebcrge  qe  dit  qe  nul  soit  distreint  a  suite  faire  encontre  la  forme 
de  sun  ferfcmcnt  serra  glose  ou  ne  mie  ?  E  s'il  ne  soit  glose  par 
autre  entendement  qe  nous  n'entendoms,  il  semble  qe  le  r[espouns] 
P[cres]  a  defere  ceste  avowerie  est  snffisant  del  liouie  q'il  est  prest 
del  averer  solom  forme  del  statut  etc. 

Et  dies  datus  est  inde  de  iudieio  suo  auJiendo  in  octabis  Sancte 
Trinitatis.^ 

Note  from  the  Ilccord. 
Do  Banco  KoUs,  Mich.,  4  Edw.  II.  (No.  1S3),  r.  2]2d,  Rutland. 

^ViHiam  Ic  lUund  \vas  feuinmniuHl  lo  aii.^wer  Tcter  le  Venur  of  a  ploa 
wherefore  ho,  together  with  llalph  Willamcs  baillyf  le  IjUukI,  took  a  cow  of 
Peter's  luA  unlawfully  detained  her  against  gage  and  pledge.^  etc.  And 
thereupon  Peter,  hy  Lobert  of  LulVenham  his  attorney,  .says  that  on 
[Nov.  0,  i:)0!)^-  Friday  tlic  feast  of  St.  Leonard  in   A.R.  V.,  in' the  vill  of 

'  Thi.5  sentence  is  struck  out  1'.       -  Tlii-;  is  ihe  feast,  but  it  fell  on  a  Tlunevlav. 
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seised  by  your  luuid  and  the  hand  of  Ibo  feoffor  of  your  feoffor, 
nnd  by  tlic  hand  of  your  ancestors  etc.  Judgment  etc.  And  you, 
a"re(-inj,'  to  this  possession,  have  attorned  to  us.     Judf;mcnt  etc. 

Itvjham}  [You  avow]  for  a  service  which  is  in  '  the  right ' ;  and 
to  that  they  plead  by  form  of  the  Statute  which  says  that  no  one 
shall  be  distrained  against  the  form  of  his  fcoffVuent.  And  the 
Statute  was  ordained  to  oust  this  wrongful  distress  ;  for  one  canon 
annuls  divers  U'lcs,'^  so  also  the  Statute  annuls  divers  things  which 
were  by  the  common  law. 

Ihrlc.     He  has  voluntarily  attorned  to  us.     Judgment  etc. 

BEREFor;D,  C.J.,  to  Ilcrlc.  You  do  not  see  [the  end  of]  your  own 
argument,  for  though  he  has  attorned  to  you  as  tenant,  it  does  not 
follow  that  he  has  attorned  to  do  wrongful  services  etc, 

Inijham,  If  I  had  granted  the  homage  and  services  of  a  tenant 
to  you,  and  he  came  into  Court  by  the  per  quae  servitia,  and  said 
that  he  does  not  hold  of  the  conusor  by  such  service,  he  would 
be  admitted  to  say  that  he  does  not  hold  by  such  service.     So  etc. 

Bekeford,  C.J.     "Will  you  take  the  averment  that  they  offer  you  ? 

And  in  the  end  Hciie :  "William  Blunt  and  all  the  other  lords 
whose  estate  he  has  have  been  seised  of  this  suit  by  the  hand  of 
Peter  and  his  ancestors  and  all  the  other  tenants  before  the  voyage 
of  King  Henry  into  Brittany. 

Issue  joined. 

Bekefoi;p,  C.J.  For  twenty  years  past  there  has  not  come  into 
England  so  good  a  law^  for  poor  people. 

Bekeford,  C.J.,  to  Toiidehi/.  I  put  you  a  quc.==tion :  whether  the 
Statute  of  Marlborough,  which  says  that  no  one  shall  bo  distrained 
to  do  suit  against  the  form  of  his  feoffment,  shall  l>e  glossed  or  not '? 
And  if  it  is  not  to  be  glossed  by  some  other  interpretation  than  ours, 
it  seems  that  the  answer  of  Peter  to  defeat  this  avowry  is  sufficient, 
since  he  is  ready  to  aver  it  according  to  the  form  of  the  Statute  etc. 

lAnd''  a  day  was  appointed  for  hearing  their  judgment  on  the 
octave  of  Trinity.} 

Note  from  the  Eecord  (couthunil). 
IjcUoiio,''  in  tlie  place  called  le  Wostbrokfurlonge,  William,  together  with 
etc.,  took  the  said  cow  of  Peter's  and  unlawfully  detained  her  against  ga-je 
niul   pledges   etc.   luitil   etc. :    damages,   sixty   shiUing.s.    And  thereof  he 
liroduccd  suit.     (Note  continued  on  next  jiage.) 

'  Or  possibly  Inge.  -  A  bit  of  canoni>tio  lore. 

'  Mf-:\nint,'  apparently  the  point  that  has  been  ilociilod. 

*  This  snitoiK-e  is  cancrllcJ,  and  should,  we  think,  bo  disre;;ardod. 

•  On  the  border  of  Leicestershire. 
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Note  from  tho  Record  (cmtinutd). 

And  William,  by  Richard  of  Bykertoue  his  attorney,  comes  and  defends 
tort  and  force  when  etc. ;  and  he  avows  the  taking :  and  lav,-fully,  for  he 
says  that  Peter  holds  of  him  a  moiety  of  the  manor  of  Beltone  with  the 
appurtenances  by  homage  and  fealty  and  the  service  of  a  moiety  of  one 
knight's  fee,  to  wit,  of  twenty  shillings  to  the  king'sscutageof  forty  shillings 
when  it  shall  occur  and  so  in  proportion,  and  of  doing  suit  to  William's 
court  of  Beltone  from  three  weeks  to  three  weeks  ;  and  of  these  ser-\-ices 
William  was  seised  by  the  hands  of  Peter  as  by  the  hands  of  his  very  tenant ; 
and  because  the  suit  was  arixar  to  him  for  a  half-year  before  the  day  of  the 
taking,  ho  took  the  cow  in  tho  said  place,  in  his  fee  etc.,  as  well  he  might  etc. 

And  Peter  says  that  William  cannot  avow  the  taking  lawful  for  the  suit, 
for  he  says  that  the  tenements  were  sometime  in  the  seisin  of  William  son 
■of  Reginald  de  Fresnei ;  and  thereof  he  by  his  charter  enfeoffed  WUliam 
son  of  Ralph  de  Fresnei,  ancestor  of  Peter,  whose  heir  he  is,  to  hold  to  hira 
and  his  heirs  of  William  son  of  Reginald  and  his  lieirs  by  hereditary  right, 
for  his  homage  and  service,  saving  the  service  of  the  King  and  of  his  lord,  of 
Avhoni  William  son  of  Reginald  held  his  fee  ;  and  ho  proffers  a  charter  under 
the  name  of  William  son  of  Reginald,  which  witnesses  this  ;  and  he  says  that 
all  his  ancestors  from  the  time  of  the  feoffment  until  the  voyage  of 
Henry  [III.]  into  Brittany,  and  at  that  time  and  after,  held  the  tenements 
according  to  the  form  of  the  charter,  of  William  son  of  Reginald  and  his 
heirs,  and  also  of  one  Isabella  do  Mortimer,  to  whom  the  services  of  Peter's 
ancestors  were  assigned,  by  homage  and  fealty  and  the  seiwice  of  a  moiety 
of  a  knight's  fee  for  all  service,  without  doing  any  suit  therefor  etc. ;  and 
this  he  is  ready  to  aver  ;  and  thereof  he  prays  judgment  etc' 

And  William  says  that  he  purchased  Peter's  services  for  the  tenements  j 

from  one  Isabella  la  Blundc,  of  whom  Peter  held  the  tenements  immediately  | 

etc.  ;  and  that  she  was  seised  of  the  .suit  by  Peter's  hands  ;  and  likewise  he, 
^^'ilIiam,  was  seised  of  the  suit  by  Peter's  hands,  as  appears  by  the  form  of 
his  avowry ;  and  this  seisin  Peter  cannot  deny  ;  and  he  [William]  prays 
judgment  whether  Peter  by  this  ploa  of  detention  of  beasts,  which  is  merely 
possessory,  ought  to  discharge  himself  from  the  suit  in  this  behalf. 

A  day  is  given  them  to  hear  their  judgments  here  in  the  octave  of  Hilary, 
saving  to  the  parties  their  arguments  to  be  alleged  on  the  one  side  and  tho 


52.   ANON.'^ 

[Fine.     Rent  chargcc.] 

Aguejs  conust  les  teneiuenz  etc.  estre  le  droit  Rauf  cum  ceu.\  etc. 

Et  pur  cele  reconisauuce  11.  graunta  a  Agnoys  dos  ditz  teiiemenz  un 

uioes,  vij.-'  acres  de  terre,  ij.  acres  de  pree,  vj.  s.  de  rente,  et  ly  ready 

'  The  word  '  eras  '  is  hero  written  in  the  margin  of  the  roll. 
'  Text  from  J' :  couiparod  witli  ^f.  '■>'  sij.  ^[. 
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other.  [Troce.ss  is  continuod  and  on  tbc  quiadtile  of  Trinity  a  day  is  given 
three  weeks  from  Michaelmas  'as  the  judgment  is  not  etc.'] 

Afterwards  at  that  day,  to  wit,  three  weeks  from  Michaelmas  in  A.R.  y, 
carac  the  parties  by  their  attorneys. 

And  Peter  says  further  that  William  cannot  discharge  himself  from 
having  unlawfully  distniined  him  for  the  suit,  for  he  says  that  in  the  King's 
Statute  published  at  Marleberge  it  is  contained  that  henceforth  none  who  is 
enfeofTed  by  charter  be  distrained  to  make  suit  to  the  court  of  his  lord  unless 
he  is  si)ecially  bound  by  tlie  form  of  his  feofi'ment  to  do  that  suit,  except 
nevertheless  those  whose  ancestors  or  they  themselves  were  wont  to  do  such 
suit  before  the  voyage  of  Henry  [III.]  into  lUittany;  and  he  says  that  he  is 
ready  to  aver  as  the  Court  shall  award  that  neither  he,  Puter,  nor  his 
ancestors,  tenants  of  the  tenements,  from  the  time  of  the  feofi'ment  and 
before  the  said  voyage  ever  were  wont  to  do  the  suit ;  and  to  this  averment 
William  does  not  answer,  nor  does  he  care  to  admit  it  etc. ;  and  thereof  he 
prays  judgment  etc. 

And  William  says  that  he  has  no  need  to  answer  in  this  behalf  to  the 
said  averment  that  Peter  tenders  him,  especially  as  lie  [Peter]  is  altogether 
a  stranger  to  William  son  of  Reginald,  by  whose  deed  Peter  strives  to 
preclude  him,  William  le  Blunde,  from  the  suit ;  and  also  because  he, 
William  le  Blunde,  is  ready  to  aver  that  as  well  he  as  Isabella  la  Cluude, 
Lis  feofl'eress  (Jeoffatrix)  of  the  services,  were  seised  of  the  suit  by  the  hands 
of  Peter,  and  likewise  Isabella  de  IMortimer,  the  feofl'eress  of  Isabella  la 
Blunde  of  the  same  services  etc.,  was  seised  of  the  suit  for  the  tenements  by 
the  hands  of  Peter,  and  these  seisins,  so  it  seems,  ought  to  suflice  him  as  a 
lawful  title  to  distrain  etc. ;  he  says  also  that  by  pretext  of  the  said  Statute 
no  help  can  be  given  to  Peter  to  discharge  himself  of  the  suit  by  way  of  a 
replevin  of  beasts  etc.,  but  that  if  injury  be  done  to  him  in  this  behalf,  then 
rather  a  remedy  would  be  competent  to  him  by  a  writ  of  trespass  founded  on 
the  said  statute  etc. ;  and  thereof  he  prays  judgment  etc. 

Afterwards  William  answers  further  and  says  that  Peter's  ancestors  both 
before  and  after  the  said  voyage  were  wont  to  do  the  suit  to  the  said  court 
for  the  tenements  etc.  ;  and  of  this  he  puts  himself  upon  the  country. 

Issue  is  joined,  and  a  venire  facias  is  awarded  for  the  morrow  of  the 
Purification. 1 

52.    ANON. 

Fine  involving  creation  of  a  rent  charge. 

Agnes  confessed  the  tenements  to  be  the  right  of  Ealpli  as  those 

[that  ho  had   of  her   gift].     And  in   return   for  this  conusance  E. 

granted  to  Agnes  of  the  said  tenements  a  messuage,  seven  acres  of 

'  In  this  yraranotlier  writ  of  replevin      Nctherlianime  in  Somerset  (De  Banco 
wns  l>iouKht  against  William  lo  lilund      l^olls  No.  183,  Itoll  06.f.)  -^ 
by  ono  Gilbert  of  Beio  for  a  distress  in 
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etc,  a  avoir  eL  teiier  etc.  a  tote  sa  vie  do  H.  ct  de  cez  heirs,  fesaunt  a 
E.  etc.  lino  rose  i)ar  an.  Estre  ceo  R.  graunta  a  A.  de  remenaunt  des 
tencnieiiz  vj.'  mars  par  an  a  terme  de  sa  vie,  issi  qe  quel  houre  qe  k-s 
vj.^  mars  furent  arere  qe  lyt^  a  A.  a  entrcr  en  les  tenemenz  en  qi 
meyns  etc.  Et  qe  apres  le  deces  A.  qe  les  tenemenz  returnereyent  a 
]{.  et  ces  heirs  et  la  rente  soit  esteynte. 


53.    ANON.^ 

Nota  on  il  voleit  avoir  abatu  le  bref  par  joint  feffement  saiuiz  especialte. 

La  ou  le  bref  fut  porte  vers  le  baroun. 

7/K/.*  Nous  avoms  •=  rien  si  noun  joynt  ove  nostre  femme,  nent 
nome  en  bref.     Jugement  etc. 

Ib'donc.  Coment;  est  ceo  son  heritage  ou  son  ^  purchaz  ?  Dites 
foment. 

Iiiij.^  Elc  est  joynt  etc.^ 

Jledone.^'^  Ceste  escepeioun  veut  estre  prove  par  fet.  Dount  de 
I'oure  qc  vous  ne  mostrez  nul  fet  etc.  jugement. 

jHjf."  Prcst  etc.  par  pais.  A  tiel  averement  fut  receu  Edward 
Charles  etc. 

Stautoitc.  N'est  pas  semblalile  '-  qe  la  fut  la  '^  femme  ov  ly  taille 
par  le  remayndre.  Dount  pur  ceo  qe  le  fet  dcmoura  vers  '^  cely  en 
(ly  persone  la  taille  commenca,''  fut  receu  Taverement.  ])ount  n'est 
pas  issy  en  ceo  cas,  qe  si  vous  seiet  purchasour  le  fet  demurt  vers 
vous. 

Cdut.     Tossible  est  qe  eux  purchaccrent  sanz  cliartre. 

Frisk.  S'il  la  euscnt  perdu,  si  ne  dut  pas  la  femme '*^  perdre  pur 
ceo  son  estat."' 

ll'ilhi/.  Si  ele  priast  de  estre  receu  etc.,  ele  ne  serreit  pas  sans 
fet  receu.     Par  qey  etc. 

Hoc  crcditur  '^  esse  falsum  si  fuisset  in  brcvi  norainata  ;  '-^  si '-°  non, 
hoot  habuitetprotulit  factum,  non  -'  est  admittenda  secundum  cursum 
nunc. 

Jii'j:--  fut  chace  -^  a  dire  autre  chose.     Et  voucha  etc.^"' 

' .^■-  -^'"- ,        '  V.  M.  3  list  M.  •*  Text  from  Ji :  compaiea  with  M,  P,  B. 

Heuduotc  how  n.  ■-  Denoiu  M,  P,  B.  '^  avowouis  li.  ■  Johan  7.' 

Ponoui  .V,  1'.  9  foffe  M,  p.  'o  Om.  this  speech  .V.  "  Ilcdonc  .V; 

T\"/;  ^■-         "  "'"^■^''lle  M,  P,  B.         "  sa  B.  '*  ovc  M,  B.         '*  primes 

tfti  1   .y,  L  ;  primas  taille  P.  '"  iluist  il  B.  >■  droit  iV,  B.  •»  cirdo  P. 

J-.ml  .if  note  P.         -"  sed  B.        ='  h.abuerit  et  protulerit  B.        "  Dcnom  M,  P  • 

om.  Ing.  B.         "  Ins.  par  etatut  .V,  7;'.         ■'  End  of  case  P. 
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land,  two  acres  of  mendow,  six  shillingworths  of  rent,  and  rendered 
tlicm  to  her  [in  this  Court],  to  have  and  hold  for  her  hfe  of  E.  and 
his  heirs,  [rendering]  to  R.  etc.  a  rose  annually.  Moreover  R. 
granted  to  A.  from  the  residue  of  the  tenements  six  marks  a  5-ear 
for  her  life,  so  that  if  they  v;cve  at  any  time  arrear,  it  should  be 
'lawful  for  A.  to  enter  the  tenements  in  whosesoever  hands  etc.  And 
after  A.'s  death  the  tenements  -were  to  return  to  R.  and  his  heirs  and 
the  rent  was  to  be  extinguished. 


53.    ANON.' 
Writ  not  abated  by  a  plea  of  joint  feoffment  without  specialty. 

A  writ  was  brought  against  a  husband. 

Inr/liam.-  "We  have  nothing  unless  jointly  with  our  wife,  who  is 
not  named  in  the  writ.     Judgment  etc. 

Hcdoii.  IIow  is  that  ?  Is  it  her  heritage  or  her  purchase  ? 
Say  how. 

Ingham.     She  is  jointly  enfoofl'ed. 

lledon.  This  plea  should  be  jjroved  by  deed.  So  since  you  show- 
no  deed,  judgment. 

Ingham.  Ready  [to  aver]  by  the  country.  Edward  Charles  was 
received  to  such  an  averment.^ 

Stanton,  J.  Not  a  like  case,  for  there  the  wife  was  tailed  with 
him  by  a  remainder.  Therefore,  because  the  deed  remained  with  the 
person  in  whom  the  tail  began,^  the  averment  was  received.  But 
that  is  not  the  case  here,  for  if  you  are  the  purchaser,  the  deed 
remains  with  you. 

Cambridge.     It  is  possible  that  they  purchased  without  charter. 

Friskcncy.  If  they  have  lost  [their  charter],  the  wife  ought  not 
therefore  to  lose  her  right. 

WUloiighhii.  If  she  prayed  to  be  received  etc.,  she  would  not  be 
received  without  a  deed.     Therefore  etc. 

This  is  believed  to  be  untrue  if  she  be  named  in  the  writ, ;  and 
if  she  be  not,  then  according  to  the  present  practice  she  is  not  to 
bo  received. 

Ingham  was  driven  •"'  to  plead  over ;  and  ho  vouched  etc.     And  it 

"  This    caso    appears  in     tlio    Old            *  ^Ve  should  say  '  the  tenant  of  the 

Kilition,  p.  bG.  particular  estate.' 

^  Or  i)enoin.  '  boiiie   books  saj-  'by  statute,'  i.e. 

'  Sec  Jioys  V.  Charlrx  in  our  vol.  ii.       bv    Stat,    tie    Coniiinctini    Fcofl'atis.   34 

p.  1G8.  ]:aw.  I. 
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Et  mirum  fuit  quod  Edwardus  Charles  fuit  r[ecea]  de  averer  I'estat 
en  Ic  remcyndre  par  pays,  de  I'oure  ^  qe  si  eux  ussent  estc  demaun- 
daunts,  sanz  fet  eux  ne  pount  -'  avoir  use  cest  actioun  etc. 


54.   WILLOUGIIBY  v.  QUENEBY. 

Fourme  de  doun  ou  cliartre  symple  fuist  fait  a  celui  qe  avoit  fee 
tailee ;  et  fust  receu  d'averer  en  countre  le  fait  soun  pere  q'il  avoit  fee 
taillee. 

En  un  bref  de  forme  de  doun. 

Herle  x>yo  tenente.  Uu  S.  dona  iij.  verges  de  terre  parcel  de  sa 
demauude  a  nostre  barouu  et  a  nous  et  a  nos  '  beii-s  de  noslre  corps 
engendrez ;  et  avoms  issue  un  Johau,  en  qy  le  droit  est  par  la  taille 
etc.,  saunz  qy  etc.  ;  et  prioms  eyde.  Et  en  droit  de  une  demic  verge  de 
terre,  ruesme  cesti  S.  dona  a  nostre  barouu  et  a  nous  a  avoir  et  a  teuir 
et  a  les  heirs  nostre  baroun,'  ensi  qe  nous  n'avoms  etc.  mesqe  a  tcrme 
de  vie  etc.  del  heritage  E.  fitz  et  heir  S.,  sanz  qi  etc.,  et  prioms  eyde 
etc. 

Et  concessum  est  aimlium  sine  contra  placito/' 

Ileiic,     Qey  avcz  vous  de  la  forme  ? 

Wilhj.     Prcst  etc. 

Herle.  A  ceo  ne  devez  estre  r[esceu],  qe  la  ou  vous  ditcs  qe 
William  de  Quenoby  "  dona  en  forme  taille  a  E.  de  Quenoby '  et  a  M.  sa 
femme,  de  qi  vous  estes  issue,  veet  issi  le  fet  William  de  Quencby,''  qe 
testmoigne  q'il  dona  en  fee  simple  a  E.  soul,  et  ove  ^"  ceo  nous  vous 
dioms  qe  vous  estes  heir  W.  Jugemcnt  si  d'averer  le  contrarie  devtt 
estre  rcsceu. 

Wilhi/.  Loy  nous  doune  d'averer  "  la  forme ;  et  nous  ne  demaun- 
doms  pas  par  la  revercioun  ;  dount  nous "-'  ne  avoms  rien  a  fere  du 
fet  W.,  qe  nous  ne  dcmauudoms  pas  par  my  ly  ne  com  son  heir  etc. 

Hcni.  II  put  estre  qe  apres  la  chartro  de  la  taille  q'il  ust  fet  chartre 
simple.  Et  il  demaunde  pas  com  heir  de  revercioun.  Dount  il  covent 
qe  I'averement  etc. 

Ilcrlc  graunta  etc.'-' 

'  Om.  de  lourc  B.  •  poicicnt  B.  '  Text   from  li :  comp;\rcJ  with  -V. 

Hcadnote  from  B.  ^  Ics  M.  ^  a  avoir  et  a  nous  bair'  jV.  '■  placita  it! ;  sauz 
countrepledcr  iV.  '  qc  ^X.  M.  "  Quiby  AT.  ■"  tut  de  J.  M.  '«  cnqueste 
i?;  ovoil/.  "  do  rcc'  M.  '■  et  vous  dem' pas  respond' nous  jV.  '-'  Herle 
vidit  quod  oportct  conccdcre  rcvcraioncm :  concessit  M  iustcad  of  last  two 
iniragraphs. 
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was  strange  that  Edward  Charles  was  received  to  aver  by  the 
country  an  estate  in  remainder,  since,  if  [he  and  his  wife]  had 
been  demandants,  they  could  not  have  brought  action  without  deed. 


51.   WILLOUGHBY  v.  QUENEBY.' 

Formedon  in  descender.  Demandant  suffered  to  aver  gift  in  tail 
against  tenant  who  produces  charter  of  the  alleged  donor.  Tenant  in 
tail  cannot  have  aid  of  his  issue. 

I. 

^Yrit  of  formedon. 

Hole  for  the  tenant.  One  S.  gave  three  virgates  of  land,  parcel 
of  the  demand,  to  our  husband  and  us  and  our  heirs  of  our  bodies 
begotten  ;  and  we  have  issue  one  John,  in  whom  '  the  right '  is  hy 
the  tail  and  without  whom  etc.,  and  we  pray  aid.  And  as  to  a  half 
virgate  of  land,  the  same  S.  gave  to  our  husband  and  us  to  have 
and  to  hold,  and  to  the  heirs  of  our  husband,-  so  that  we  piold] 
only  for  term  of  life  etc.  of  the  heritage  of  E.  son  and  heir' of  S., 
and  without  him  etc. ;  and  we  i^ray  aid  etc. 

And  the  aid  was  granted  without  being  counterpleaded. 

Herle.     ^Yhat  have  you  for  the  form  [of  the  gift] "? 

Willonghhy.     Beady  etc. 

Jlcrle.  To  that  you  cannot  be  received,  for  (whereas  you  say 
that  William  de  Queneby  gave  in  tailed  form  to  [Bobert]  de  Queneby 
and  [.Maud]  his  wife,  from  whom  you  issued),  see  here  the  deed  of 
William  de  Queneby,  which  witnesses  that  the  gift  was  in  fee  simple 
to  [Bobert]  only ;  and  moreover  we  tell  you  that  you  are  heir  of 
[William].  Judgment,  whether  you  can  be  received  to  aver  the 
contrary. 

Willoiojlihij.  The  law  allows  us  to  aver  the  form ;  and  we  do 
not  demand  by  way  of  reversion ;  so  wc  have  nothing  to  do  with 
[William's]  deed,  for  we  do  not  demand  through  him  nor  as 
his  heir. 

Stanton,  J.  It  may  be  that  after  the  charter  in  tail,"'  he  made 
a  charter  [in  fee]  simple.  And  he  does  not  demand  as  heir  of  the 
reversion.     So  the  averment  should  [be  received]. 

Ihrlc  submitted. 

'  The  reader  will  do  well  to  begin  '  l>ut  there  does  not  seem  to  have 

with  our  Note  from  the  Record.  been  any  such  charter. 

'•'  This  does  not  sccni  to  be  correct. 
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II.' 

Un  Joliaii  feft'a  William  soun  fuix  et  Miihaud  sa  fcmme  de 
oerteinz  teneracnz,  tcnir  a  ens  ot  lour  lieirs  de  lour  deux  corps 
engendretz  ;  ot  puis  aprcs  fist  une  cliartre  sj-mple  de  mesme  les 
tenemenz  tenir  a  "Wplliam]  en  na  seisinc.  W[illiam]  avoit  issue. 
Et  puis  aliena  "\V[illiam]  les  tenemenz  a  lui  E.,  et  lui  bailla  la  chartre 
q'il  avoit,  qe  tesmoigna  q'il  avoit  fee  symplc.  ]\rortuis  predictis 
personis  un  T.,  Tissue  W[illiara]  ct  M[ahaud],  vient  et  jwrta  soun 
bref  do  fourme  de  doun  en  le  descend  re  vers  un  N.  et  demauuda 
mesme  les  tenemenz. 

Herle.  Qaunt  au  partie  de  sa  demaunde  il  dit  q'il  n'avoit  estat 
sy  noun  a  terme  de  vie  et  la  reversioun  a  F.  saunz  qi  etc.  Et  pria 
eide  etc.  {llabuit.)  Quaunt  au  remenaunt  il  dit  q'il  n'avoit  estat  sy 
noun  en  fee  taille,  et  pria  aide  del  heir. 

Fr.  Aide  ne  devietz  avoir,  qar  vous  mesmes  poietz  doner  auxint 
haut  r[espouns]  come  lui  qe  vous  prietz  en  eide.  Et  cstre  ceo  eide 
ne  doit  estre  graunte  en  ceo  cas,  qar  si  celui  qe  vous  prietz  en  aide 
vensit  en  court  ct  se  joynsist  en  r[espouns],  il  ne  serroit  mye  r[eceu] 
de  court  etc.     Ideo  etc. 

JItrlc.     Quei  avietz  de  la  fourme  ? 

Fr.     Prest  d'averrer. 

Ilcrlc.  A  ceo  n'avendretz  mye,  qar  la  ou  vous  dites  qe  Joban 
enfcffa  \y[illiam]  et  M[ahaud]  en  fourme  taille,  la  vouz  dyoms  qe 
W[illiam]  fuist  fefte  en  fee  symple  et  obliga  lui  et  ces  heirs  a  la 
garrauntie,  et  vous  estes  soun  heir.  Jugement  si  saunz  especialte 
qe  tesmoigne  la  fourme  eucountre  le  fait  vostre  aunccstre  al 
averrcment  dcvez  estre  r[cceu]. 

Staiint.  II  clej-me  estat  par  my  la  fourme.  Par  quci  il  covient 
qe  vous  dites  plus  qe  il  est  heir  soun  aunccstre,  et  il  covent  dire  qe 
ascune  chose  lui  est  descendu. 

Herle.  Nous  ne  pledoms  mye  a  la  garrauntie,  mes  pledoms  a  eel 
q'il  ne  doit  estre  r[eceu]  d'averrer  la  fourme  depuis  qe  nous  mcttoms 
avaunt  le  fait  soun  aunccstre,  qi  hoir  il  est,  qe  tesmoigne  les 
tenemenz  estre  douneo  en  fee  symple,  et  ne  mie  en  fee  taille,  saunz 
moustrcr  fait  de  la  fourme. 

MUfij.  ad  idem.  S'il  portast  bref  d'entro  vers  moi  ad  Urmimun 
qui  jirctcriit,  et  jeo  demaund[asse]  ceo  q'il  oust  dil  terme,  ct  il  tondist 
d'averrer,  et  jeo  meisse  avaunt  le  fait  eouu  auncestre,  qe  voilleit  fee 

*  Text  from  JL 
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II.' 

One  Jolin  enfeolTed  Wiiliam  his  son  and  Maud  his  wife  of  certain 
tenements,  to  hold  to  them  and  tlieii-  heirs  of  their  two  bodies  begotten, 
and  afterwards  he  made  a  simple  cliaiter  of  the  same  tenements  to 
fWiUiamJ  in  his  seisin.  [William]  had  issue.  Then  [William]  alienated 
to  one  Pi.  and  delivered  to  him  the  deed  in  fee  simple  that  he  had. 
These  persons  being  dead,  one  T.,  issue  of  William  and  ^faud,  came 
and  brought  his  writ  of  formedon  in  the  descender  against  one  X.  and 
demanded  the  same  tenements. 

Ilaic.  As  to  part  of  his  demand  [we]  say  that  [we]  have  no  estate 
save  for  term  of  life,  with  reversion  to  F.,  without  whom  etc.  And 
[we]  pray  aid.  (It  was  granted.)  As  to  the  residue,  [we]  have  only 
an  estate  tail,  and  pray  aid  of  the  heir. 

Frislccnei/.  Aid  you  ought  not  to  have,  for  you  yourself  can  give 
as  high  an  answer  as  he  could  give  whom  you  pray  hi  aid.  Besides, 
aid  should  not  be  granted  in  this  case,  for  if  he  whom  you  pray  in  aid 
came  into  Court  and  joined  in  the  answer,  he  v>ould  not  be  received 
by  the  Court  etc.     Therefore  etc. 

Jlcrle.     "What  have  yon  for  the  form  ? 

Frislccney.     Ready  to  aver. 

Ilerlc.  To  that  you  cannot  get,  for  whereas  you  say  that  John 
enfeoffed  [William]  and  []klaud]  in  fee  tail,  we  tell  you  that  [William] 
was  enfeotfed  in  fee  simplf,  and  [he]  bound  himself  and  his  heir  to 
warranty,  and  you  are  his  heir.  Judgment,  whether  without  specialty 
witnessing  the  form  you  can  be  received  to  an  averment  against  your 
ancestor's  deed. 

Stanton,  J.  He  claims  an  estate  by  the  form.  So  it  behoves  you 
to  say  more  than  that  he  is  his  ancestor's  heir :  you  must  say  that 
something  has  descended  to  him. 

Jlcrle.  "We  are  not  pleading  on  the  warranty,  but  we  plead  that 
he  ought  not,  without  producing  a  deed  for  the  form,  to  be  allowed  to 
aver  the  form,  since  we  produce  the  deed  of  his  ancestor,  whose  heir 
he  is,  which  witnesses  that  the  tenements  are  given  in  fee  simple,  not 
fee  tail. 

Mi'jinhij  on  the  same  side.  If  he  brought  a  writ  of  entry  against 
me  ad  tcnitiniim  qui  practeriit,  tiud  I  asked  what  he  had  to  show  for  the 
term,  and  he  offered  to  aver  it,  and  I  produced  the  deed  of  his  ancestor, 

'  This  vcision  njipeais  in  ih..'  UKl  KJitiop,  p.  90. 
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simple,   n'cntendetz '  vous   pas  -   q'encountre   le   fait    al    averement 
deveroit  avenir. 

Toud.  La  ou  tencmcnz  sount  donetz  en  fourme  taillo,  et  seisine 
lyvcre  par  my  la  fourme,  tout  eit  il  cbartre  de  puisnee  temps  do 
mesme  ccux  tenemenz,  qe  tesmoi^ne  fee  symple,  cele  chartre  ne 
defot  mie  soun  primer  estat.  Et  nous  voloms  averier  la  fourme. 
Jugcment  etc. 

Slant.     Yoilletz  I'averrement  ? 

llerle.     Si  vous  agardetz,  nous  le  receiveroms  volontiers. 

Stant.     Vous  le  graunterez  mesme,  qar  nous  ne  I'agardoms  pas. 

Ilcrlc.  Nous  averoms  chose  qe  countrevault  un  jugement,  par 
ceo  qe  I'enroullement  dirra  '  fiat  inquisicio,'  ot  sic  equipollet. 

Et  furent  r[eceu]  al  averement  non  obstante  facto  antecessoris. 


III.^ 

Maude  de  Cymisbi  porta  bref  de  forme  de  douu  et  demanda  vers 
Yollence  qe  fu  femme  Eobert  de  Cymisbi  ii.  mies  et  ij.  bovez  de  terre, 
et  vers  W.  de  Inghvardeby  x.  s.  de  rente  et  la  rente  dc  ij.  peir  des 
gaunz  et  une  livre  de  peivre ;  et  dit  qo  un  "William  de  Cymisby  dona 
cenx  tenemenz  a  Eobert  de  Cimisby  et  Alice  sa  femme  et  a  les 
heirs  de  lour  deus  corps  issantz ;  de  E[obert]  et  A[lice]  dcscendi 
etc.  par  la  forme  a  Johan  com  a  fiz  etc. :  de  J.  a  ceste  Maude  com 
a  fille  etc.  Et  le  bref  fust  '  et  que  post  mortem  E.  et  A.  et  J. 
filii  et  heredis  predictorum  etc.  prefate  M.  filie  et  heredi  predicti  J. 
desc[endere]  etc' 

Jlampiou.  Yous  avcz  bicn  entendu  coment  il  ont  dist  qe  W[illiam] 
dona  ceux  tenemenz  a  E[obcrt]  et  A[lice]  et  les  heirs  etc.  Nous 
dioms  que  W.  de  Ingwardeby  fu  seisi  etc.  et  dona  un  mies  et  une 
bove  de  terre  a  Eobert  et  ceste  Yollence  a  terme  de  lour  ij.  vies,  et  qe 
apres  lour  dccts  qe  les  tenemenz  remeinisscnt  a  Thomas  le  fiz  pusne 
E[obert]  et  Y[ollence],  ct  dount  mesme  ceste  Yollence,  qo  n'ad  qe 
terme  de  vie,  prie  aide  de  T.  a  qi  etc.  Et  qaunt  a  Tautrc  mies  et  la 
bove  de  terre,  nous  dioms  qe  le  dit  ^Y.  de  Ingwardeby  dona  au  diz 
E[obert]  et  Y[ollonce]  et  a  les  heirs  de  lour  deus  corps  engcndrez ;  et 

'  Corr.  cjitcndiietz  (?).  ■  Om.  pas  ('?).  '  Text  from  y(f.  If  9). 
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whicli  showed  fee  simple,  yoii  would  not  hold  ^  that  against  the  deed  he 
could  get  to  the  averment. 

Tiiiiih'b;/.  Where  tenements  are  given  in  tailed  form,  and  seisin  is 
delivered  according  to  the  form,  though  he  should  have  a  charter  of 
later  time  of  these  tenements  which  witnesses  fee  simple,  the  charter 
would  not  defeat  his  first  estate.  And  we  will  aver  the  form.  Judg- 
ment etc. 

Stanton,  J.     AVill  you  take  the  averment '? 

Hale.     If  you  award  it,  we  will  take  it  willingly. 

Stanton,  J.  You  must  concede  it  yourselves,  for  we  do  not 
award  it.^ 

Jlcrlc.  We  shall  have  what  is  equivalent  to  a  judgment,  for  the 
enrolment  will  say  '  let  an  inquest  he  made.'     So  it  is  all  one. 

And  they  were  received  to  the  averment  in  spite  of  the  ancestor's 
deed. 

III. 

Maud  of  Cymishi  hrought  a  writ  of  formedon  and  demanded  against 
Yollence,  the  wife  of  Eohert  of  Cymishi,  two  messuages  and  two  hovatcs 
of  land,  and  against  W.  of  Inglwardchy  ten  shillings'  rent  and  the 
rent  of  two  pairs  of  gloves  and  a  pound  of  pepper.  And  she  said  that 
one  "William  of  Cynii.shy  gave  these  tenements  to  liobert  of  Cimisby 
and  Alice  his  wife  and  to  the  heirs  of  their  two  bodies  issuing ;  from 
Robert  and  Alice  [the  right]  descended  etc.  by  the  form  to  John  as  son 
etc. ;  from  John  to  this  Maud  as  daughter  etc.  And  the  writ  ran  :  '  and 
which  after  the  death  of  E[obert]  and  A[lice]  and  J[ohn]  son  and  heir 
of  the  said  etc.  [ought]  to  descend  to  the  said  M[aud]  daughter  and 
heir  of  the  said  J[ohnJ.' 

Hampton.  You  have  heard  how  they  have  said  that  Wiliam  gave 
these  tenements  to  Robert  and  Alice  and  the  heirs  etc.  We  say  that 
W.  of  Ingwardeby  was  seised  etc.  and  gave  a  messuage  and  a  bovate  of 
land  to  Robert  and  this  Yollence  for  the  term  of  their  two  lives,  and 
that  after  their  decease  the  tenements  should  remain  to  Thomas, 
younger  son  of  Robert  and  Yollence  ;  and  therefore  Yollence,  who  has 
only  for  term  of  life,  prays  aid  of  Thomas  etc.  to  whom  etc.  And  as 
to  tho  other  messuage  and  the  bovate  of  land,  we  say  that  W.  of 
Ingwardeby  gave  them  to  Robert  and  Yollence  and  to  tho  heirs  of 
their  two  bodies  begotten;  and  [we]  pray  aid  of  Thomas  because  G., 

'  Tlie  text  seems  to  need   a   slight  the   other    Ilerlc,   fearin-:;  perhaps   his 

correction.  chent's  (hsiiloasrne,  wishes  not  to  make 

'  On  the  one  linnd  Stanton  does  not  :iny  vohnuary  conci'ssiou. 

ih  slro  to  iloiidf  a  point  of  l;\w,  nnd  on 
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pric  aide  du  dit  T[horaas]  pur  ceo  qe  G.  sun  frere  eygne  momst.  Et 
qaunt  a  la  rente,  qci  avez  de  la  forme  ? 

WiUubij.     Bon  pays. 

Herlc.  W.  vous  dit  qe  riobcrt  a  qi  Ic  doun  se  fist,  com  vous  dites, 
et  dcsc[endi]  a  J[ohan]  et  de  J[olian]  a  vous  com  a  soer  et  heir,  nous 
enfelYa  de  cele  rente  avoir  et  tenir  a  nous  et  a  nos  heirs  en  fee  simple. 
Et  si  nous  fuissoms  enplcde  par  autre,  vous  nous  serriez  tenu  a 
la  garantie.  Jugcmcnt  si  cncontre  le  fet  vostre  auncestre  action  poez 
avoir. 

Jhrri  a  Willnbij.     Savez  ricn  dire  pur  qei  elc  ue  deit  oide  a\oir  '? 

Williihy.     Eit  etc. 

Ifervi.     Et  al  un  et  al  autre '? 

Willnhij.     Sire,  oil. 

Et  do  ceo  fust  il  mult  blame,  pur  ceo  qe  coment  q'il  granta  eide  de 
touz  qe  sunt  en  le  remeindre  et  des  teuemenz  qe  ele  tient  a  tcrme 
de  vie,  qe  ele  duist  aide  avoir  des  teuemenz  qe  lu  fust  done  en  fee 
taille  a  queu  doun  ele  fu  mesme  partie. 

llcrvi.     Qaunt  a  la  rente  tendez  vos  jugemenz. 

Et  postea  tertio  die  Yollence  fust  demande. 

Ilerle.     Yeez  icy  Yollence  par  attorne. 

W^illii.     Qei  r[espount]  Yollence  ? 

llciic.  Ele  ad  r[espondu]  et  prie  aide,  et  vous  avez  grante 
I'eide. 

Willuhij.  Qaunt  a  les  tcncmcnz  a  tcrme  de  vie,  et  ne  mie  en  les 
tenemenz  en  forme  taille. 

Hcrlc.     Nous  vouchoms  record. 

llcrvi.  Pricr  eide  del  isbue  en  forme  taille  n'est  ))a3  suffrable  de 
ley.     Par  qei  dites  autre  chose. 

Hole.     Si  vous  agardez. 

Ilervi.  Yous  savez  bien  qo  aide  prier  n'est  pas  sufirable  en  forme 
taille,  ne  de  curt  ne  de  partie. 

Et  in  fine  llcrle  dixit :  La  ou  il  dicnt  qe  les  tenemenz  furent 
donez  en  forme  taille  a  Eobcrt  el  Alice,  nous  dioms  qe  "\Y.  dona 
ceux  tenemenz  a  Robert  sun  iiz  en  fee  simple  par  ceste  chartre  ; 
et  demandoms  jugement,  desicom  il  n'ont  rion  de  la  forme  autre 
qe  vente,  si  centre  nostre  chartre,  qe  tesmoigne  fee  simple,  action 
puissent  avoir. 

WiUahy.     Nous  le  voloms  avcrLr. 
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his  elilf'i-  brotlar,  is  dead.  And  as  to  the  rent,  what  havo  you  for  the 
form  ? 

\\'iUou(ihhy.     The  country. 

Herle.  W.  tells  you  that  Robert,  to  whom  tlic  gift  was  made,  as  you 
say,  and  [from  whom  it]  descended  to  John  and  from  John  to  you  a3 
sister'  and  heir,  enfeoffed  us  of  this  rent  to  have  and  to  hold  to  us  and 
our  heirs  in  fee  simple.  And  if  we  were  impleaded  l»y  another,  you 
would  be  bound  to  the  warranty.  Judgment,  whether  against  the 
deed  of  your  ancestor  you  can  have  action. 

Stanton,  J.,  to  Willowjhhy.  Have  you  anything  to  say  why  she 
should  not  have  aid  '? 

WiUoiifjhhj.     Let  her  have  it. 

Stanton,  J.     To  both  ? 

Willowjhhy.     Yes,  sir. 

And  for  this  he  was  much  blamed,  because  he  allowed  aid  of  all 
the  tenements,"  both  of  those  which  are  in  the  remainder  and  which 
she  holds  for  term  of  life,  and  also  of  those  which  were  given  her  in 
tailed  fee,  to  which  gift  she  was  a  party. 

Stanton,  J.     As  to  the  rent,  await  youi- judgments. 

The  third  day  after  YoUence  was  called. 

Hcrlc.     Here  you  see  Yollence  by  attorney. 

WilloiKjhhy.     What  does  Yollence  answer  ? 

Jlerlc.     She  answered  and  prayed  aid,  and  you  have  granted  it. 

Willouglihy.  For  the  tenements  for  terms  of  life,  and  not  for  tho 
tenements  in  tailed  form. 

Hcrle.     "We  vouch  the  record. 

Stanton,  J.  In  the  case  of  fee  tail  the  law  will  not  suffer  that  the 
issue  be  prayed  in  aid.     So  say  something  else. 

Hole.     If  you  award  it." 

Stanton,  J.  You  well  know  that  to  pray  aid  is  not  allowable  in 
tho  case  of  fee  tail ;  neither  the  court  nor  the  parties  can  permit  it. 

And  in  the  end  Ilcrle  said :  Whereas  they  say  that  the  tenements 
were  given  in  tailed  form  to  Eobert  and  Alice,  wo  say  that  "W.  gave 
those  tenements  to  Robert  his  son  by  this  charter  in  fee  simple.  And 
as  they  have  nothing  for  the  form  other  than  wind  against  our  charttM-, 
wliich  witnesses  fee  simple,  we  demand  judgment  whether  they  can 
luivo  action. 

Willoughhy.     We  wish  to  aver  it. 

'  It  shoulJ  bo  •  Jausbter.'  is  uot  ontitloil  to  ftid  from  bis  issue. 

'  Tliis  is  not  very  clearly  put.     Our  '  Q'ho  record  shows  iin   old    prayer 

Lranslalion    preMipposcs   soruo   niuoiul-  only  of  what  the  tenant  iu  the  action 

mciits.     Tho  point  is  that  teiiimt  in  tail  lield  for  life. 

VOL.    IV.  S 
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Ilf:ni  a  ILrk.     Yoloz  ravereiuent  ? 

Ileiie.     Si  vous  agardoz. 

Heni.     Si  nous  agardoms,  vous  savez  bien  a  queu  peril  ? 

Ilciie.     Yoiis  dirrez  '  Ideo  fiat  iurata,'  et  coo  est  un  agard. 

llcrh'.     En  fee  simi)le  :  prest. 

Et  alii  contrarium. 

Casus  ^  istius-  est  quod  doiium  primo  factum  fuit  Roberto  et 
Alicie  ;  et  post  mortem  Alicie,  idem  llobertus  dedit  predicta  tenementa 
\V.  de  Ingerby  ita  quod  predictus  W.  feoffaret  ii)sum  et  secundam 
u:vorem  suam. 

Nolo  from  tho  Record. 
De  Banco  RoUs,  Mich.,  4  EcUv.  II.  (No.  183),  r.  333d,  Leic. 

John  of  Wilugbby  junior  and  Maud  bis  wife,  by  Thomas  of  Thortone, 
their  attorney,  demand  ai^ainst  lolentii,  wife  that  was  of  Robert  of  Queneby, 
throe  virgates  and  a  lialf  of  land  and  a  rent  of  two  pair  of  gloves  and  of  a 
third  part  of  one  pound  of  pepper  with  the  apjmrtonances  in  Queneby,'  and 
against  William  of  Ingwardcsby  four  sbillingworths  and  five  pennyworths 
of  rent  with  the  appurtenances  in  the  same  vi!l,  which  William  of  Quencby 
gave  to  Robert,  son  of  William  of  Quencby,  and  Maud  ])i^  wife  and  the  heirs 
of  their  bodies  issuing,  and  which  after  the  death  of  IJobcrt  and  Maud  and 
of  Thomas,  son  and  heir  of  Robert  and  JIaud,  ought  by  the  form  of  the  gift 
to  descend  to  the  said  Maud  [the  demandant],  daughter  and  heir  of  Thomas. 
And  thereupon  John  and  ^laud  say  that  William  of  Queneby  gave  the  louo- 
ments  to  Robert  and  Maud  in  form  aforesaid  etc.,  and  that  by  that  gift  Robert 
and  Maud  were  seised  as  of  fee  and  right  according  to  the  form  etc.  in  time  of 
peace,  in  the  time  of  Ilcury  [HI.],  by  taking  the  esplces  thereof  to  the  value 
etc. ;  and  which  after  the  death  etc.     And  thereof  they  produce  suit  etc. 

And  lolenta  and  William,  by  John  of  Croxtone,  attorney  of  lolcnta,  and 
Henry  of  Snypstone,  attorney  of  William,  come.  And  lolenta,  as  to  three 
virgates  of  land  and  the  rent  demanded  against  her,  says  that  these 
tenements  were  once  in  the  seisin  of  one  William,  son  of  Nicholaa  of  Ing- 
wardesby,  who  gave  tliem  to  the  said  Robert  of  Queneby,  sometime  lolonta's 


55.   GOUTHORP  V.  SKETE. 
Ravisement  do  garde,  ou  lo  bref  fut  cbalengd  ot  agarde  bou. 

En  un  bref  do  ravisement  do  garde  qe  gardeyn  de  fet  porta,  et 
fut  lo  bref  cbalange,  pur  coo  qe  cesti  bref  est  done  a  cely  q'est  poisi 

'  Mnrginal  note  in  y.        '  f  orr.  istc  (?).        '  Mod.  Quinby  by  Hungerton.*- 
*  Text  from  li.    HpnJnotu  from  M. 
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Stanton,  J.,  to  Hcrlc.     Do  you  accept  the  averment  ? 

Herlc.     If  you  award  it. 

Stanton,  J.     If  wo  award  it,  you  well  know  at  what  peril  it  will  be. 

Ih'ilr.  [Well]  you  will  say  '  therefore  be  there  a  jury,'  and  that 
i3  an  award. 

llcrlc.     In  foe  simple  :   ready  etc. 

Issue  joined. 

The  facts  in  this  case  were  that  the  gift  was  llrst  made  to  Piol)ert 
and  Alice,  and  after  Alice's  diath  Piobi r!  save  the  tenements  to  W.  de 
Ingerby  so  that  he  should  enfeoff  him  and  his  second  wife. 

Note  from  the  Record  {miri.uei!). 

husband,  and  to  lolcnta,  to  hold  to  them  for  the  whole  of  their  life,  and  aftei- 
their  decease  that  the  tenements  should  entirely  remain  to  John,  son  of  the 
said  Piobert.  And  she  protfers  a  certain  charter  under  the  name  of  \Yilliam, 
son  of  Nicholas,  which  witnesses  this.  Whereupon  she  says  that  the  rever- 
sion (sic) '  of  tlie  tenements  after  her  death  belongs  to  Jotn,  son  of  Poberfc, 
without  whom  she  cannot  answer  them  thereof.  And  she  prays  aid  of 
John. 

Let  her  liave  it.  Therefore  be  he  sunnnoucd  to  l)e  before  the  justices 
at  York  in  thi'eo  weeks  from  Easter  to  answer  together  [with  her]. 

And  as  to  the  residue  of  the  tenements  demanded  against  loleuta,  she 
says  that  "William  of  Queneby  did  not  give  them  to  I'obert  and  Maud  his 
wife,  as  John  and  Maud  by  their  writ  suppose ;  and  of  this  she  puts  herself 
upon  the  country. 

Issue  is  joined. 

And  William  [of  Ingwardesby],  as  to  the  tenements  demanded  against 
him,  says  that  ^VilHara  of  Queneby  gave  them  to  Itoberl  and  Maud  his  wife, 
to  hold  to  them  and  their  heirs  in  fee  simple  for  ever,  and  not  in  foe  tail,  as 
John  and  Maud  his  wife  by  their  writ  suppose  ;  and  of  this  he  puts  himself 
upon  the  country. 

Issue  is  joined,  ar»d  a  irnirc  facias  for  the  said  term  [bjuster  three  vreoks] 
at  York  is  awarded. 


55.    OOUTHORr  r.  SKETE.- 

Ravishmcut  of  ward  brought  liy  guardian  Ji'  facto. 

I. 

In  a  writ  of  ravishment  of  ward  brought  by  a  guardian  de  facto, 

the    writ  was    challenged  because  this  writ  is  given  to  him  who  is 

'   Possibly    iu  this   context    it    was  •  Proper  names    from    tho    record. 

correct  to  i^iiouk  of  a  revorsiou,  though       of  which  ix  note  is  priutcil  in  thoAppcii- 
ill  f  ict  it  was  (I  remainder.  dix. 
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dc  la  garde  de  son  droit  deniene,  et  ne  mye  etc. :  !c-  bref  fiit  agarde 
bon  pur  ceo  qe  statut  le  doiino  sanz  fere  mentioun  par  qel  title  il 
est  avenuz  a  la  garde. 

II.' 

En  un  bref  dc  ravisemont  fut  cluilenge  qe  voleit  '  quare  talein  in 
custodia  sua  existcntem  cuius  maritagiuui  ad  ipsurn  pertinet  contra 
voluntateni  etc.  vi  et  armis  rapuit  etc'  Et  en  countaunt  assigna 
vers  la  defendaunte  -  pur  ceo  qe  son  auncestre  tynt  de  un  A.  par 
service  de  chivaler,  ot  il  apres  sa  niort  seisi  de  la  garde,  la  dona  a 
celi  q'ore  se  pleint ;  qe  le  bref  est  done  a  celi  q'est  seisi  de  la  garde  de 
son  dreit  deiuene  et  non  etc.  Et  fut  le  bruf  agardo  bon  pur  ceo  qe 
I'estatut  le  ^  doune  sanz  fere  mencioun  par  quel  title  il  est  avenuz. 
Et  pus  clialangea  le  bref  pur  ceo  q'il  est  donu  par  statut  la  ou  les 
paroles  de  I'estatut  ne  la  purveaunce  ne  put  cstre  anoyle  ne 
amenuse,  et  statut  ly  doune  sanz  ceste  parole  '  vi  et  arniii '  :  et 
demaundoms  jugement  de  bref  etc. 


56.    EOBElITSBllIDGE    (ABBOT   OF)  c.  ECIIIXGIIAM.' 
[Advocacio  tra]i,^it  sine  gleba.] 

W.  de  E.  conust  les  advocaciones  contenuz  elc.  estre  le  droit 
I'Abbe  de  Poucham  Eobirt  et  Ic  droit  de  sa  eglise  Seint  X.  de  *  com 
celi  etc.  et  ce  lui  relessa  etc.  a  avoir  et  teuir  a  lui  et  a  ses  successeurs 
et  a  sa  eglise  de  Seint  X.  etc.  de  chiefc  seignourage  et  par  les  services 
etc.  a  touz  jours.     Et  sic  transit  advocatio  sine  gleba. 


57.     LATLMEB  r.  LATIMER.^' 

Quare  impcdit  ou  une  pLrsouc  fui>t  riivu  ct  puis  remis  eu  souii 
prluK-r  estat.     Vide  casum  in  fine  placili. 

Thomas  le  Latymcr  porta  le  qnarc  impcdit  vers  Alice  qe  fut  la 
femme  "William  le  Latynier  et  prist  son  title  de"  lour  comuue 
ainicestre,  qe  presenta  etc.  des[cendaunt]  etc.;  et  puis'  composicioii 
ontre  lour  auncestres  fut  ordeine  (jc  un  presentereit  une  fietz  ct  un 

'  Text  from  -V.  -  Word  dubious.  '  dc  M.  *  Text  from  .V.  *  Sonio 
l>lacc-nanu'  ouiittod.  '  Text  from  .V;  compared  with  P,  P-.  IlcaJnoto  froai  P. 
'  title  del  prcsciUomcnt  a  7>.         "  prioms  qo  M  ;  juis  P  ;  par  B. 
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seised  of  the  \v<ard  in  his  own  right,  and  not  etc.  The  wiit  was 
awarded  good,  for  the  Statute  '  gives  it  without  mentioning  by  wluit 
title  he  lias  come  to  the  wardship. 

II. 

A  writ  of  ravishment  .of  ward  was  challenged.  It  ran  :  '  why  with 
force  and  arras  etc.  he  ravished  against  his  w-ill  such  an  one  being  in 
[the  plaintiff's]  wardship,  whose  marriage  belonged  to  [the  plaintili'] 
by  reason  of  the  wardship.'  And  in  counting  [the  plaintiff]  alleged 
against  the  defendant  that  [the  heir'.s]  ancestor  held  of  one  A.  by  knight's 
service,  and  after  his  death  [A.]  was  seised  of  the  wardship,  and  gave 
it  to  the  plaintiff.  And  [the  cause  of  challenge  was]  that  the  writ  is 
given  to  one  who  is  seised  of  the  wardship  in  his  own  right,  and  not 
etc.  The  writ  was  adjudged  good,  for  the  Statute  gives  it  without 
making  mention  of  the  title  by  which  he  has  come  to  [the  wardship]. 
Then  the  writ  was  challenged  because  it  is  given  by  Statute  and  the 
words  and  the  purview  of  the  Statute  cannot  be  increased  or  diminished, 
and  the  Statute  gives  [the  writ]  without  the  words  '  by  force  and  nrms ' :  ^ 
we  pray  judgment  of  the  writ. 

5G.    EOBERTSBEIDGE    (ABBOT   OF)  r.  ECHINGHA.M.' 
Fine  of  advowsons  in  gross. 

W.  de  E.  confessed  the  advowsons  contained  [in  the  tine]  to  be  the 
right  of  a  certain  Abbot  and  the  right  of  his  church  of  St  N.,  as  that 
etc.  and  released  the  same  to  him  etc.  to  have  and  hold  to  him  and 
his  successors  and  his  church  of  St.  N.  etc.  of  the  chief  lords  etc.  by 
the  services  etc.  for  ever.     And  so  an  advowson  passes  without  glebe. 


57.     LATDIEU  v.  LATDIEB.' 

A  parson  deprived  by  the  bishop  is  restored  by  the  I'opc.     Qu.  the 

clTcct  that  tliis  has  on  the  rights  of  parceners  entitled  to  present  by  tiu-iis. 

Thomas  le  Lalymer  brought  th'-'  ([uarc  impcdit  against  Alice,  wife 

that  was  of  "William  le  Latymer,  and  took  his  title  [in  a  presentation] 

by  ilieir  common  ancestor,  with  descent  [to  them].     And  [he  said  that] 

a  composition  was  made  between   their  ancestors  that   they  should 

'  Slat.  Westui.  II.  c.  ;)r>.  printed  in  the  .\pponilix. 

^  Tlii^,  la  tiUf.  ■•  Tliis    case    appears     in    il.e    OKI 

rroiu'i-  nanus  from  the  rccoi'il  .Tud  Eihlioii.  p.  S">.   . 
foot    (if    the    line    of    which   luites  are 
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present  in  alloriiatc  iurns.  Tlien  he  brought  a  writ  by  reason  of  tliis 
c;oin[)08ili(jn  against  Alice  and  recovered  the  presentation  and  his 
damages  to  the  amount  of  tlie  value  of  the  church  for  two  years  ' 
because  the  Bishoi*  [had  by  reason  of  lapse  collated]  the  church  to 
one  W.  de  [Burewell],  by  whose  resignation^  [the  church  became 
\'acant]  ;  and  then  Alice  presented  one  W.  de  Corby,  her  clerk,  who  at 
her  presentment  [was  instituted],  and  by  whose  death  [the  church  now 
is  vacant].  And  thus  it  belongs  to  [Thomas]  to  present  by  reason  (;f 
his  turn. 

Maibcrthoi-jic.  Whereas  you  bring  this  writ  and  say  that  it  bolongs 
to  you  [to  present] — (rehearsing  the  count) — we  admit  that  you 
recovered  the  presentation  as  aforesaid,  and  by  that  recovci-y  you 
then  had  your  turn;  and  since  that  judgment  and  turn  wa  did 
not  present  [Corby]  or  anyone  else :  ready  etc.  So  it  belongs  to  us 
to  present. 

Ilerlc.  We  demand  by  reason  of  our  turn.  So  if  another  pre- 
sented [in  your  turn],  that  will  not  prejudice  us.  And  we  will  aver 
that  since  our  recovery  and  the  collation  by  the  Bishop,  W.  de 
[Corby]  was  parson  imparsonee  and  died  etc. 

Touihhy.  You  allege  that  W.  de  [Corby]  died  parson,  but  that  will 
not  give  you  a  title,  for  a  title  could  only  be  given  by  presentiitioi' 
and  institution,  whicli  you  do  not  allege.  And  we  pray  judgment 
since  we  are  agreed  that  you  had  your  turn  by  your  recovery  against 
us  as  aforesaid,  and  you  cannot  say  that  since  that  turn  we  have  ever 
presented^ — if  you  do  say  so,  we  are  ready  to  aver  the  contrary — and 
you  cannot  assign  any  sloth  or  negligence  in  our  person  by  reason  of 
which  another  usurped  '  the  presentation  in  our  default. 

Stanton,  J.  Parson  he  coidd  only  be  in  one  of  three  \yays'':  by 
presentation,  collation,  or  provision.''  Not  by  presentation,  for  not 
presented  by  a  party.  Not  by  collation,  for  you  have  ^aid  nothing  of 
a  debate  by  reason  of  which  the  Bishop  could  collate.  Not  by 
provision,  for  they  are  lay  patrons.'^  So  if  you  say  that  he  was 
l)arson,  you  must  show  by  which  of  these  three  titles  he  had  [the 
benefice]. 

//(•;■/(■  as  before.  1  liave  sul'ticiently  assigned  your  default,  for  I  will 
aver  that  he  died  parson  and  you  took  no  proceedings  against  him. 

'  The  statutoiv  ineasiu'L'  of  daiuat^os  speech  is  somewhat  coiUoiied. 
in  Buch  a  case.     Stat.  AVestiii.  II.  c.  5.  *  Observe  the  voi'iaiits. 

'^  Appai-oiitly  a  coiupnlspry  rcsigiui-  '  One  book  says  '  punuissioii.' 

tion,  the  sentence  at;auist  CorUv  being  "  And  the  Pope  does  not  iiabitually 

reversid.  inteit'cic  with  patrona-u  in  lay  hand-*. 

'  'I'he  Kraiuuialical  sliueliiio  of  this 


1  ,  I        l'r,A('lTA    DE    TI'.H.MINO    S.    MICIIAKLI.S    ANNO    (^UAUTO 

ftltre  un  altre  foiz  ;'  pua  porta  bief^  mesmo  ctsti  Thomas  Latyraer 
par  r[esouii]  tie  me.sme  cele  compusicioun  vers  mesiiie  cele  Alice  a 
recovejcr^  eel  preseiitemeiit  et  ses  damages  a  la  value  del  eglise  de  ij. 
aunz  eo  quod  einscopua  etc.  a  un  autre'  W.  de  Hurnel,  par  qi 
resigneriient  etc.;  et^  cesle  Alice  prescnita  un  sou  chic  W.  de  Corby, 
qe  a  son  presentement  etc.  par  qi  moit  etc.,  et  issint  appent  a  lui 
par  resoun  de  tourne. 

'Mali.  La  ou  vous  portez  cesti  bref  et  dites  qe  a  vous  appent  etc. 
(et  rohucea  renlente)"  nous  grauntoms  bien  qe  vous  rec[overastes] 
ut  prediclum  est,  par  quel  rec[overer]  adonqe  a^iez  vostre  retourn  ; ' 
pus  quel  jugement  et  quel  retourn  **  nous  ne  present[ames]  poynt 
W.  d(!  G.  ue  nul  autre :  prest  etc.     Par  qei  a  nous  apeut  a  presenter. 

llviic.'-'  Nous  demaund[oms]  par  r[esoun]  do  tourn.  Par  qei  si 
autre  presenta,'"  ceo  ne  nous  tournera  pas  en  prejudice.  Et  voloms 
averrcr  qe  pus  nostre  '^  rec[overer],  et'-  pus  la  collacioun  '^  de  evesqe 
W.  de  G."   i'ut  pcrsone  enpersone  et  morust  etc. 

Tund.  Yous  alloggez  qe  W.  de  G.'"'  morust  persone,'''  qucle  chose 
ne  vous'"  done  nul  title,  mcs  tantuni  pres[entement]  et  institucioun, 
qe  vous  ne  alleggez.mye.  Et  del  hure  qe  nous  sumes  a  un  ije  vous 
avez  vostre  retourn  '^  par  \ostre  rec[overer]  ver.s  nous  ut  sitpra,  pu.-. 
qucle  tourn  vous  ne  poiez  dire  qe  nous  unqes  pres[entaniehj,  et  si  vous 
le  diez— 'quod  non :  prcst  etc.,'  ne  vous  ne  poiez  assigner  en  nous 
paresse  ne  ^"  necgligenz  qe  autre  pri.st  -'■'  le  pres[eut('meut]  en  defuute  de 
nous,  jugement. 

Stunt.  Persone  ne  i)ut  il  cstre  forqe  en  iij.  luaners :  par 
pres[entement]  ou  par  collacioun  ou  par  provisioun.''  Par  pres[eute- 
nunt]  ui}c,  (juia  non  per  partem  present[atus]  ; --'  par  collacioun  ne 
mye,  pur  coo  qe  vous  assignez  nul  debat  par  qei  le  evesqe  etc. ;  par 
pro^'isioun -•'  ne  mye,  pur  ceo  q'il  sount  lays  palrouns.  Par  qei  depus 
qe  vous'-'  allegg[cz]  (I'il-'  fut  persone,  il  vous  covent  di;e  par  quele  de 
ceux  iij.  titles  il  avoit. 

Herlc  tit  prills.  Et  assez  ay  jeo  assigne  vostre  delYaute,  qe -'•  jeo 
voille  avcrrer  (]'il  uiorust  peisone  etc.,  et  vous  nul  dcbaL  vers  lui  ne 


'   Om.Acl  .  .  .  loi/.   M,  U.         ■  Oiii.  bref  -U.  '  lI  ivouMiy  P.  *  tpi- 

Scopus  contnlit  per  lapsuni  tLiiiiioiis  a  mi  P.  ^  /hs.  pus  i'.  "  Ohi.  et  rohercoa 
lenteiiteP;  (««.  et  rcheveea  Ic  eounto  B.  '  tourn  P,  iJ.  '  tourii  P,  i?.  "  Ow. 
nous  iqicut  11  preseiUtr.     Ilerle  il/.  '"  prcsontc  M ;  pros*  pjir  vostre  ilefaute  i>. 

"  vostre  iJ.  '-  voloms  :i\erer  qe  puis  nostro  tourn  et  P.  ''  iMnsoliiliveioun /?. 
"  C.  i'.  '  C.  i'.  "■  J«6'.  enpersone  i'.  '"  nous  .U;  oiii.  vous  /', /?.  "  tourn 
P,  B.         "^  Om.  paresse  ne  1\  '"  enprit  V  ;  piuprist  B.        "'  permissiotm  .1/  ; 

provitioun  i';  provis'  B.  -•'  qui;!  pars  non   ). resent'  P;  .pii.i  non  per  iMirtcni 

prcscntauili  i<.  ■■  permUMoun  .■)/ ;   piox  iliuun  P  ;  pro\  isioun  P.  "*  Om.  ijo 

vous  M.         -••  il  M.         -"■■  et  L'. 
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mettez  ;  '  qe  jeo  pose  q'il  fut  cntre  par  sa  intrusioun  demcne  et  vous 
le  soeflrastes  -  eel  possessioun  continuer  sanz  mettre  debate,  cele  pos- 
Bessioun  vous  clierreit  en  lieu  de  torn.     Et  demaundoms  jugement. 

Casus  ^  placiti.  Alice  qe  fut  la  fLinuie  William  Latymor  presenta 
^Yilliam  de  C.  qe  a  son  presenteuient  etc.  par  resoun  de  tourne.  Pus 
luesuie  cesti  "William  de  C.  fut  deprive  per  Episeopum  certa  causa. 
Apres  qi  privacioune  ■*  Thomas  Latymer  volt'it  avoir  presente.  A[lice] 
destorba  etc.  Par  qei  •'' T[homas]  porta  le  quarc  impedit  i^sint  qe  le 
ttiups  passa,  qe  le  eveque  dona  a  W,  de  W.  etc.  Pietourna  vers 
A[lice]''  le  prt'sent[ement]  et^  ses  damages  etc.  quia  Episcopus  etc.  et 
issiut  avoit  T[liomas]  son  reiourn.^  Pus  W.  de  C.  qe  primes  fut 
present6  par  A[lice]  smvyt  a  la  court  de  Piome  ^  et  defit  la  privacioun 
et  rec[overa]  son  primer  estat  et  issint  morust  persone  enpersone,  par 
qi  mort  la  eglise  est  ore  voide.     Questio  qi  presentera '"  ore." 

Note  from  the  Record. 

De  Banco  EoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.  393.  Bedford. 

Alice,  wife  that  \\as  of  William  le  Latymer,  wa.s  summoned  to  answer 
Thomas  le  Latymer  of  a  plea  that  she  permit  him  to  present  a  fit  parson 
to  the  church  of  Sutton  next  (hixta)  Bicleswiide,  -which  is  vacant  and 
pertains  to  her  gift  etc.  And  thereupon  Thomas,  by  his  attorney,  says 
that  Cristiana  Ledet  was  seised  of  the  advowson  of  the  said  church  as  of 
fee  and  riglit  in  time  of  peace,  in  the  time  of  Henry  [III.],  and  in  that  time 
presented  to  the  church  one  Master  John  of  Holteby,  her  clerk,  who  at  her 
presentation  was  admitted  and  instituted  etc. ;  and  from  Cristiana  the  right 
of  presenting  descended  to  one  Wischard  as  son  and  heir,  and  from  him  to  one 
Walter  as  son  and  heir,  and  from  him  the  right  of  presenting  etc.  descended 
to  Alice  and  Cristiana  as  daughters  and  heirs  '■'  etc.  ;  and  he  says  that  Alice 
was  afterwards  espoused  to  William  le  Latymer  ;  and  that,  the  church  being 
vacant,  William,  Alice  and  Cristiana  in  couimou  presented  one  Ivichard  of 
Tliorpc,  their  clerk,  who  at  their  presentation  was  admitted  etc.  in  time  of 
peace,  in  the  time  of  Edward  [LJ  ;  and  from  Cristiana  the  right  of  her 
share  etc.  descended  to  Thomas ;  and  he  says  that  afterwards,  the  church 
being  vacant,  William  and  Alice,  by  the  assent  of  Thomas  and  in  respect 
{nomine)  of  the  turn  belonging  to  Alice,  presented  to  the  church  one 
William  of  Corby,  who  at  their  presentation  was  admitted  and  instituted 
in  time  of  peace,  in  the  time  of  Edward  [L] ;  and  he  says  that,  the  church 
being  vacant  by  the  resignation  of  William  of  Corby,  Alice,  being  then  sole 
etc.,  opposed  herself  to  Thomas's  presentation,  and  that  therefore  Thomas 

'  nicytezP;  meistes  iJ.  =  suffrytesP;  socfl'ristcs  i?.  »  A  briefer  state- 

niout,  i'.  *  apies  present -V ;  aprcs  qi  privacioune  i^.  '  etc.  puis />'.  "'  Apres 
T.  recovery  vers  A.  J).  ~  &  B.  '  tourn  B.  =  I'lOy  B;  but  oy  over  craxvrr. 
'"  prcseuta -)/■.  "  0;(i.  last  sentence  i'.  >-  Sutton,  near  JMpglcswade.  "  Or 
porluips  '  heir.' 
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I  put  case  that  he  entered  merely  as  intruder,  and  you  suffered  him 
to  continue  his  possession  without  taking  proceedings :  that  possession 
svould  be  accounted  your  turn.     We  pray  judgment. 

The  facts  were  these  : — AUce,  sometime  wife  of  ■\Vilhara  Latimer,  by 
reason  of  her  turn  presented  [Corby],  who  [was  instituted]  at  her 
presentation.  Then  he  was  deprived  by  the  Bishop  for  a  certain  cause. 
After  his  deprivation,  Thomas  Latimer  desired  to  present.  Alice 
imjieded  [liim].  So  he  brought  the  quare  imjiedit;  and,  on  account  of 
lapse,  the  Bishop  gave  [the  church]  to  [Burewell].  Thomas  recovered 
the  presentation  against  Alice  and  his  damages  etc.  because  the 
Bishop  [had  collated];  and  so  Thomas  had  his  turn.  Then  [Corby], 
who  had  previously  been  presented  by  Alice,  sued  to  the  Court  of 
liomc,'  and  defeated  the  privation  and  recovered  his  first  estate  and  so 
died  parson  imparsonee.  By  his  death  the  cliureh  now  is  vacant. 
Question  :  Who  is  to  present  now  "? 

Note  from  the  Record  (rontiixncd). 

afterwards  in  the  King's  Court  here  by  writ  of  quarc  impedii  recovered  his 
presentation  to  the  church  ;  but  as,  owing  to  Alice's  opposition  {iinpedi- 
mentum),  the  six  luoiiths'  time  was  elapsed,  the  ]]ishop  of  Lincoln,  diocesan 
of  the  place  etc.,  conferred  the  clnirch  on  one  William  of  Burewell  as  on 
(_2J(;r)  the  turn  belonging  to  Thomas  etc. ;  at  length,  however,  Thomas  in 
the  King's  Court  recovered  his  prescntaiinu  etc.  and  tlie  damages  etc. ;  and 
afterwards,  the  church  being  vacant  by  the  resignation  of  ^Yilliam  of 
r.urewelle,  Alice,  by  reason  of  her  turn  etc.,  presented  to  the  church  tiie  said 
^Yilliam  of  Corby,  who  at  her  presentation  was  admitted  and  instituted  etc. 
in  time  of  peace,  iu  the  time  of  the  now  King  ;  and  by  his  death  the  church 
now  is  vacant  etc.,  so  that  it  now  belongs  to  Thomas  by  reason  of  his  turn 
etc.  to  present  etc.  to  the  church  now  vacant :  damages,  a  hundred  marks. 
And  thereof  he  produces  suit.^ 

And  Alice,  by  ber  attorney,  comes  and  defends  tort  and  force  etc.  ;  and 
she  says  that  Thomas  caimot  at  present  claim  his  presentation  to  the 
church  ;  for  she  says  that,  whereas  he  asserts  that  she  presented  to  the 
church  William  of  Corby,  by  who've  death  it  now  is  vacant,  she  did  not  present 
him  to  tho  church  ;  and  this  she  is  ready  to  aver;  and  she  prays  judgment. 

And  Thomas  says  tbat  the  averment  which  Alice  offers  is  no  answer  to 
his  action  in  this  behalf  etc.  ;  for  ho  says  that  he  recovered  his  presentation 
by  judgment  as  aforesaid,  so  that  the  collation  of  the  ciuuxh  made  by  the 
Bishop  to  William  of  Burewelle  was  to  bo  accounted  (ccdchat)  to  Thomas  in 
place  of  his  turn ;  and  afterwards,  when  the  church  was  vacant  by  tlie 
resignation  of  William  of  Burewelle,  William  of  Corby  was  parson  imjiarsonce 

'  'J'his  ilocs  not  appear  on  the  rocn-il,       iudieiuui  '     nre     here    writtOQ    in     the 

but  F.e('m.<  to  be  the  l;ev  of  tlio  (hbiito.  uiar<;in  of  the  roU.^^ 

'  The   words  •Criis".    Fur.  do   dnndo 
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in  tbo  cliurch  etc.  and  held  it  for  a  great  time  ;  so  that  on  the  present  vacation 
hylii.s  death  tho  turn  of  presenting  belongs  to  Thomas,  since  Alice,  to  whom 
the  tinn  of  presenting  belonged  after  the  resignation  of  William  of  Burewelle, 
sliould  not  have  been  ignorant  of  that  vacation,  so  that  if  by  chance  she  by 
her  negligence  permitted  someone  else  to  present  William  of  Corby  at  the 
preceding  vacation,  this  ought  not  to  prejudice  Thomas  from  now  having 
the  turn  that  belongs  to  him  ;  and  he  prays  judgment. 

And  Alice  says  that  since  Thomas  cannot  say  that  after  the  Bishop's 
collation  etc.  she  ever  had  her  presentation  etc.,  and  she  did  not  pre.-ent 
William  of  Corby  nor  anyone  else,  and  Thomas  does  not  allege  any 
negligence  or  default  in  her  person  preventing  her  from  enjoying  her  turn 
hi  this  behalf,  she  prays  judgment  etc. 

A  day  is  given  to  hear  their  judgment  on  the  morrow  of  the  Purifica- 
tion, saving  to  the  parties  their  reasons  to  be  alleged  on  the  one  side  and 
the  other  etc. 

Afterwards  at  that  day  came  as  well  Thomas  as  Alice.  And  Alice 
soys  that  Thomas  can  claim  nothing  in  the  presentation  etc.  to  the 
church;  for  she  says  that  aforetime,  to  wit,  on  [.Jan.  2,  1311]  the 
morrow  of  the  Circumcision  in  A.K.  4  at  Bedford,  covenant  was  made 
{convont)  between  Alice,  one  of  the  heirs  of  Cristiana  Ledet,  and  Thomas, 
the  other  of  the  heirs  of  Cristiana,  to  wit,  that  he  remitted  and  granted  and 
altoguther  for  liimself  and  his  heirs  quitclaimed  to  Alice  and  her  heirs 
for  ever  all  right  and  claim  that  he  had  or  in  any  wise  (iure)  might  have  in 
the  ndvowsou  of  the  church  of  Sutton  next  Bickleswade,  to  which  church 
Tiiomas   and  Alice,  as   parceners    of   the    inheritance    of   Cristiana,   their 


58.   PASSELEYE  i-.  AUDELEYE.' 

Finis. 

Johan  Panclcl  conust  le  manoir  de  C.  estre  Ic  droit  Edmund 
Passelcy  et  ceo  lui  reudi  etc.,  forspris  le  homage  et  les  sci'vices 
J.  de  A.,  ot  graunta  lo  homage  et  les  services  mesmc  celui  J.  a  dit 
Edmimd  a  avoir  ct  tenir  le  manoir  avauntdite  do  chofc  seigneur  etc. 
Xota  qe  sil  n'oust  gratnito  les  services  m[esme.]  per  ipie  sorvicia. 

C9.     POllTESEYE  r.  HAUSTEDE.- 

Eeplovino.     Auxilium  petitur  do  uxore  ct  concessura. 

En  un  avoweric  qe  un  V\.  de  II.,  a  qi  nostro  seignour  le  Pioi  avoit 
graunto  lii  gardo  de  la  terre  et  del  heir  A.  de  LyU,'  le  .lucl  A.  tynt  Ic 

'  Toil  fi-oni  M.  '  Text  from  /':  comprtred  with  M.     HcaJnote  from  }d. 

'  dol  Illo  M. 
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ancestor,  claimed  to  present  in  alternate  turns,  so  that  neither  be  nor  his 
heirs  nor  anyone  in  his  name  should  thenceforth  for  ever  be  able  to 
exact  or  vindicate  any  right  etc.  in  the  advowson  of  the  church,  but  that 
Alice  and  her  heirs  might  for  ever  lawfully  present  to  tiio  church,  when  it 
should  be  vacant,  without  any  impediment  or  contradiction  by  Thomas  and 
his  heirs.  And  for  this  etc.  Alice  remitted  and  quitclaimed  for  herself 
and  her  heirs  to  Thomas  and  his  heirs  all  right  and  claim  etc.  in  the 
advowson  of  the  church  of  Westwardone  '  in  the  county  of  Northampton, 
to  which  church  Thomas  and  Alice,  as  pai-ceners  and  heirs  of  the  inherit- 
ance of  Cristiana,  claimed  to  present  in  alternate  turns,  so  that  neitlier 
Alice  nor  her  heirs  should  thenceforth  for  ever  be  able  to  exact  or  claim 
any  right  or  claim  in  the  advowson  of  tlie  church  of  Westwardone,  but 
that  Thomas  and  his  heirs  might  for  ever  lawfully  present  to  the  church 
of  Westwardone,  when  it  should  be  vacant,  without  any  impediment  or 
contradiction  by  Alice  or  her  heirs.  And  she  proffers  a  •  part '  of  a 
writing  indented  between  them,  which  witnesses  the  premises  etc. 

And  Thomas  confesses  the  writing  to  be  his  deed. 

And  therefore  it  is  awarded  that  Alice  recover  her  presentation  to  the 
church  of  Suttone  against  Thomas,  and  her  damages  to  the  value  of  a 
moiety  of  the  church,  as  the  six  months'  time  has  not  yet  etc.  And  be 
Thomas  in  mercy.  And  let  Alice  have  a  writ  to  the  Bishop  of  Lincoln  that, 
notwithstanding  Thomas's  reclamation,  he  admit  a  lit  parson  to  the  church 
of  Suttone  at  Alice's  presentation.      And  Alice  remits  the  damages  etc. 


58.  PASSELEYE  v.  AUDELEYE.- 
Conveyance  of  a  manor  by  fine. 

[James  of  Audeley]  knowledged  the  manor  of  C.  to  be  the  right  of 
Edmund  Passeley  and  rendered  it  to  him,  excepting  the  homage  and 
services  of  J.  de  A.,  and  granted  the  homage  and  services  of  this  same 
J.  to  Edmund,  to  have  and  to  hold  tlie  said  manor  of  the  chief  lord. 
Note  that  if  he  had  not  granted  tlie  services,  [Ednmnd  could  not  have 
sued]  ^  the  jwr  quae  scrcitia  [against  J.] 

59.  PORTESEYE    r.   HAISTEDE. 

In  an  action  touching  realty,  if  a  liu.sbund  ha.^  aid  of  his  wife,  a  writ 
to  summon  her  is  noce.'^siuy. 

In  an  avowry  which  W.  do  II.,  to  whom  the  King  had  granted  the 
wardship  of  the  lands  and  heir  of  [P.]  de  Lisle,  ovbich  [B.]  licld  the 

'  Mod.  rhipping  Warden  >ix  miles  foot  of  the  I'luo.  of  which  notes  arc 
N.E.  of  r.anbury.  ■  printed  in  ih.c  .\.i>)ieiidi:c. 

'  Proper  I'.amcs  from  the  record  and  '  Conjectural. 
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manoir  dc  IT.  do  nostrc  eoygnoiir  lo  Eoi  en  chef,  fit  Bur  un  Richard 
(le  P.  et  Alice  sa  femmo,  cum  '  gardeyn  fiz  et  heir  A.,*  lo  dit  Lichard 
liria  fcvdc  do  sa  femme.  Et  habuit.  Eichard  =  Buyt  href  a  fere  venir 
la  femuic. 

Jli-rh  a  Toud.  Nous  entendoms  qo  dyt  scrra  al  baroun  saunz 
bref  q'il  oyt  sa  fcmme  ;  et  ceo  avoms  vcu  sovont. 

Staiit.  II  n'ad  nul  *  homme  en  EDgleterre  qe  par  ky  purra  eel 
proces  meygtenir,  soil,  qnod  dicatur  viro  etc.,  en  play  dc  terre  ou  en 
nule  pley  qe  touche  la  reaute  saunz  ceo  qe  la  feuime  soit  somounse. 

Et  agarda  la  somounse. 


Note  from  the  Record. 
De  Banco  EoHs,  Mich.,  4  Edw.  II.  (BTo.  183),  r.  425,  Hants. 

Robert  of  Haustede  '  ^vas  summoned  to  answej  Eicbard  of  Porteseye 
of  a  plea  wlicrefore  bo,  together  with  Richard  of  Byworthe,  took 
Richard's  beasts  and  unlawfully  detained  them  against  gage  and  pledges  etc. 
And  thereupon  Ricbard,  by  bis  attorney,  complains  that  on  [Aug.  19,  1310] 
Wednesday  next  after  the  Assumption  of  13.  Mary  in  A.E.  -1,  in  the  vill  of 
llelleseye,'^  in  the  place  called  Suthfelde,  I'obei't,  together  with  etc.,  tooh  a 
horse  of  Richard's  and  imlawfuUy  detained  it  against  gage  etc.  until  etc.  : 
damages,  ten  marks.  And  thereof  he  produces  suit.  (Because  Robert  and 
Richard  of  Byworthe  tooktlie  beasts  in  Robert's  fee  for  customs  and  services 
due  to  Robert  etc.,  let  execution  be  done,  etc.") 

And  Robert,  by  his  attorney,  comes  and  defends  tort  and  force  wlun  etc.  ; 
and  he  avows  the  taking  etc. :  and  lawfully,  for  he  says  that  one  Baldwin  de 
risle  [Insula)  was  sometime  seised  of  the  manor  of  IlcUeseyc  with  the  appur- 
tenances, and  held  that  manor  of  King  Edward  [I.]  in  chief,  and  afterwards 
by  licence  of  the  same  King  demised  it  to  Richard  of  Porteseye  and  Agnes 
bis  wife,  to  hold  for  the  life  of  both  {utriusque)  of  them,  rendering  thence 
annually  to  Baldwin  and  his  heirs  twelve  pounds ;  and  thereof  Baldwin  wa-^ 
eeised  by  the  hands  of  Richard  and  Agnes  ;  and  he  says  that  after 
Baldwin's  death  the  present  King  sei:<ed  tbe  manor  into  his  hand  by  reason 
of  the  minority  of  John,  son  and  heir  of  Baldwin  etc.,  and  afterwards 
committed  the  wardship  of  the  lands  and  tenements  which  were  Baldwin's 
to  tbis  Robert  of  Haustede,  to  have  with  all  things  thereto  belonging  until 
the  lawful  age  of  the  said  heir ;  and  tbe  present  King  also  granted  to 
Robert  that  be  sbould  have  and  hold  tbe  wardship  together  with  all 
knight's  fees,  advowsons  of  churches,  lands  and  tenements  which  Joan,  wife 
that  was  of  I'aldwin,  holds  in  dower  out  of  tbe  said  lands  and  tenements  in 
case  she  should  happen  to  die  ^  while  Baldwin's  heirs  were  under  age,  and 
together  also  witb  all  other  tilings  that  might  fall  to  the  King  by  reason 

'  com  a  M.  '  K.  .V.  '  jJechcley  .V.  *  ny  ad  M.  '•  Or  Ifanstedo. 

^^od.  llilscii.         "  I\.r  tlio  full  form  of  this  clause  "in  the  i>onc  foo   Tiog.  Urcv. 
Grip.  f.  81.         "  The  roll  gives  acrulrrr  for  dcccdcrc. 
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manor  of  H.  in  chief  of  the  King),  luiidc  a3  guardian  of  j_B.'a]  heir 
upon  one  Piichard  de  P.  and  AUce  his  wife,  Itichurd  prayed  aid  of  his 
wife.  It  was  granted,  and  Piichiu-d  sued  a  writ  to  cause  his  wife  to 
come. 

llerle  to  Tomldnj.  We  think  that  without  any  writ  the  husband 
should  1)0  told  to  produce  his  wife.     We  have  often  seen  that  done. 

Stanton,  J.  No  one  in  England  could  maintain  that  procedure 
as  lawful,  namely,  that  in  a  plea  of  land  or  any  plea  which  touches 
the  realty,  a  husband  should  be  told  [to  produce  his  wife]  without  her 
being  summoned. 

And  he  awarded  the  summons. 


Note  from  the  Record  {continued). 
of  the  wardship  until  the  lawful  age  of  the  said  heirs,  by  a  charter  '■ 
of  the  present  King's,  which  he  produces  and  which  witnesses  this  ;  and  he 
says  that  because  thirty  poimds  of  the  said  twelve  pounds  were  arrear  to 
him  for  two  years  before  the  day  of  the  taking,  he  took  the  hoise  in  the 
said  place,  which  is  part  of  the  mauor,  for  six  pounds  of  the  arrears  of 
the  rent,  as  guardian,  etc. 

And  Piichard  says  that  he  cannot  bring  this  matter  to  judgment  in  this 
behalf  without  the  said  Agnes  his  wife.  Therefore  be  she  summoned  to 
be  here  on  the  octave  of  the  Purification  to  answer  along  with  etc.  per 
H.  de  S.  etc.2 

Afterwards  in  three  weeks  from  Easter  next  following  come  the 
parties  etc.  And  likewise  Agnes  came,  by  her  attornuy,  by  summons  etc. 
And  she  joins  herself  to  Pachaid  her  husband  in  pleading  etc.  And 
Richard  and  Agnes  say  that  Piobert  cannot  as  guardian  et*.  avow  the  taking 
as  lawful  upon  them  for  the  rent ;  for  they  say  that,  whatever  Piobert  may 
say  about  Baldwin  holding  the  manor  of  Hellescye  of  the  King,  the  tenements 
which  he  calls  a  manor  are  only  a  messuage  and  seven  score  acres  of  land, 
one  acre  of  wood  and  seven  shillingworths  of  rent,  of  which  Baldwin  held 
forty  acres  of  land  and  seven  shilhngv.orths  of  rent,  with  the  appurtenances, 
of  King  p]dward  [1.]  by  homage,  fealty,  and  tho  service  of  doing  suit  to  the 
King's  court  of  his  castle  of  Poreestre  from  three  weeks  to  three  weeks  and 
of  finding  one  man  in  time  of  war  for  the  guard  of  the  said  castle  for 
twenty  days  etc.  at  his,  Baldwin's,  cost  with  hakoton  [akctona),  helmet  and 
lance  etc. ;  and  that  tlie  said  King  afterwards  assiguid  the  castle  wiih  the 

^  The  King  by  letters  patent  dated  '21   Nov.  1307   the  custody  of  the  fce.s 

11    Sejiteiubcr,  1;107  granted  to  I'obort  advowsons  and  lands  hold  in  dower  by 

of  Haustedo  the  younger  the  custody  of  Joan  the  widow- of  Baldwin,  it  tiiosamo 

tho  lands  of  ]iii!d\via  do  risle,  deceased  .sliould    fall    in    during    the    minority 

tenant    in   chief,  to    hold    during    the  (iii/tv;;,  p.  IS). 

minority  of  the  son  and  heir  (Calendar  '  The  writ,  that   is,  was   tested  by 

of  Patent  l\olls,lo07-131o,p.7).  lie  also  nervcy  do  Stanton, 
granted    him    by    letters   patent    dated 
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appurtenances  to  Mari^aret,  then  Queen  of  England,  by  way  of  dower  etc. 
together  with  the  services  and  all  other  things  to  that  castle  belonging ; 
and  that  on  this  assiginnent  they  nttoniod  themselves  to  the  Queen  for 
the  service  belonging  to  tlie  castle  ;  and  they  say  that  the  residue  of  the 
tenements  Baldwin  held  of  other  lords ;  and  because  the  Queen  now  is 
seised  of  the  castle  with  the  appurtenances  and  of  the  services  of  Richard 
and  Agnes  as  tenants  of  the  Queen  of  the  said  castle  '  in  form  aforesaid, 
and  the  castle  is  of  the  Crown  of  England,  and  so  tlio  Queen  has  by  tlie 
assignment  the  estate  of  the  King,  and  thc-refore  by  reason  of  the  King's 
prerogative  the  rent  for  which  Robert  avows  etc.  and  the  other  services  belong- 
ing to  {co)ittngcnci(i)  the  said  heir  ought  in  this  case  to  belong  and  be  regardant 
(rcspiccrc  et  spectarc)  ratlier  to  the  Queen  by  reason  of  the  heir's  minority 
than  to  liobert  by  virtue  of  any  commission,  they  [Richard  and  Agnes]  pray 
judgment  whether  Robert  can  avow  etc.  the  distress  xipon  them. 

And  Robert  says  that  in  truth,  whereas  Richard  and  Agues  hold  the 
said  tenements  for  the   term  of  their  life  as  aforesaid  of  Baldwin's  heir 


60.    ANON.' 
[Avowerie.     Eide.] 

Un  avowerc  fut  fet  pur  homage  arere.  Le  pleiutif  dit  qe  il  y  avoit 
tendu  le  liomage  et  touz  jours  fut  prest  etc. 

Iiicj.  Nous  conissoms  la  prise  pur  un  liomme  efc  sn  femrae  com 
lour  baillif,  et  Tavowoms  pur  nous  et  nostre  femme  ;  et  nous  avoms^ 
la  soer  einz ;  et  si  la  court  veye  qe  )ious  pussoms  r[espounclre]  sanz 
ceo  qe  ele  ne  soit  en  court  nous  prest  a  resceivre  lez. 

Berr.  II  dit  q'il  vous  ad  tendu  le  homage  et  vous  sur  ceo  avez 
fet  destresce  :  ergo  iniuste. 

Jn,;.     II  nous  tendi  pas  :  prest  etc. 

Et  pur  ceo  qe  a  un  autre  avowerie  en  mo;me  le  bref  fut  eide 
graunle  do  parcener,  dcniurt  tut  a  mesme  le  jour. 


61.    ANON.^ 
[Repleviuo.     Eide.     Essone.] 

Nota  q'cn  plee  de  prise  des  avern  si  le  dcst[rcignaunt]  pric  eido  do 
sa  femme,  et  ele  ne  vcigno  mje  au  jour  qo  dounc  lui  est,  uul  essone 

'  Tiiui  is,  tenants  holding  of  the  Qnccn  as  ladv  of  Torehostcr  Cattle  •  Text 

hora  M.        3  corr.  navoiue.        ■*  Tost  from  B. 
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by  the  said  rent  and  by  doing  for  Baldwin's  lioir  the  services  due  to  the 
lords  of  the  fee,  and  if  Richard  did  those  services  to  tlio  -aid  castle,  this  was 
done  in  the  name  of  the  heir  and  not  as  tenant  [holding]  of  the  said  castle, 
so  that  the  said  twelve  pounds  are  not  rent  service  {rcdditus  servicium)  etc. 
but  rather  a  '  farm '  (firniit)  due  to  Baldwin's  heir,  and  of  that  farm  Piichard 
and  Agnes  are  the  tenants  of  no  one  else,  and  for  it  they  ought  not  to  be 
intendent  to  anyone  else  in  this  behalf,  but  only  to  tlie  heir  or  his  guardian, 
ho  [Robert]  prays  judgment  etc. 

[.'Vdjournments  to  the  quindcne  of  Trinity,  octave  of  Michachuas  in 
A.R.  5,  octave  of  Hilary,  five  weeks  from  Easter,  morrow  of  St.  John  Baptist.] 

Afterwards  at  that  day  came  the  parties  by  tiieir  attorneys.  And  since 
Robert  cannot  deny  that  the  said  forty  acres  of  land  and  seven  shilling- 
worths  of  rent  [part]  of  the  said  tenements  etc.  are  holden  of  the  said  Queen  as 
of  the  appurtenances  of  the  said  castle  as  aforesaid,  and  therefore  Robert  as  to 
this  {quoad  hoc)  unlawfully  avows  the  distress  etc.,  therefore  as  to  this  bo  he 
in  mercy  for  an  unlawful  avowry  etc.,  and  as  to  tlie  residue  of  the  tenements 
charged  with  tlie  said  farm,  it  is  awarded  that  lie  have  a  return  of  the 
horse. 


CO.    AXON.' 

Aid  for  the  defendant  in  replevin. 

An  avowry  was  made  for  homage  anear.  The  plaintiff  said  that 
he  had  tendered  the  homage  and  -was  always  ready  [to  do  it]. 

Inrjham.  "We  nialce  cognisance  as  haiHff  for  a  man  and  his  wife,' 
and  we  avow  for  ourselves  and  our  wife.  And  we  have  [not]  got  the 
sister  here.  If  the  Court  holds  that  we  can  answer  without  lier  being 
in  court,  we  are  ready  to  receive  [the  averment]. 

Berekokd,  C.J.  He  says  that  he  has  tendered  the  homage  to  you 
and  that  since  then  you  have  distrained,  so  the  distress  would  be 
tortious. 

Ingham.     He  did  not  tender  it  to  us  :  ready  etc. 

And  as  aid  [of  the  parcener]  had  been  granted  on  another  avowry 
in  the  same  writ,  the  whole  is  adjourned  to  the  same  day. 

Gl.   AXON.' 
Replevin.     Aid  of  wife.     Essoin. 

In  a  plea  of  replevin,  if  the  distrainor  prays  aid  of  his  wife  and 
she  coiaes  not  at  the  day  given  her,  no  essoin  lies  for  her  ;  but  the 

'  A  poor  report  in  one  book  only.  '  Our  wife's  coparcener. 

'  Old  Edfition,  p.  89. 
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ne  gist  pur  la  fcmnic ;  mcs  le  dest[rcignauat]  serra  en  la  merci  et  le 
pleintif  avera  ses  avers  quites  etc.  Et  sic  econtra  ou  le  pleintif  prie 
side  cle  sa  fcmmc,  et  ne  la  moigne  pas  en  court  au  jour  qe  dounc  lui 
est,  le  dest[reignaunt]  avera  retourn  des  avers  et  il  en  la  merci  par 
Ber}  Non  tenet  ulji  samiuonita  est  set  ubi  dictum  est  ([uod  liabeat 
uxorem  etc. 


62.    ANON.^ 

Entre,  ou  uue  femme  pria  d'cstro  recou  a  dcfc-ndre  souu  droit  et  cle 
ne  fust  pas  nomo  en  le  href.  ^Ics  pur  ceo  qo  cle  mist  avaunt  fyn  qo 
ceo  tesmoigne,  ele  fiu  receu. 

En  un  bref  d'entre  fuist  porte  vers  un  liommc  etc.  Et  il  fist 
defaute  apres  apparauuce.  Par  quei  le  petit  cape  issit.  Au  quel  jour 
del  cape  retourne  le  hommc  ne  vient  point.  Mes  une  Alice  sa  femme 
vient  et  pria  d'estre  rcceu  a  dofl'endre  soun  droit. 

M\gg.  Ele  ne  doit  estre  reccu,  qar  ele  n'est  pas  nome  en  le 
bref. 

Herle.  Yeietz  cy  une  fine  levee  dovaunt  T.  justices  etc.  qe  tesmoigne 
q''ele  fuist  joyntfelK  ove  soun  liaroun. 

Malm.  Par  coniunc  lei  ele  iic  doit  estre  reccu  ne  statut  ne  la 
ayde  pas. 

Et  fuit  admissa  per  Bcr.  <|ui  ^  portat  rccordum  in  se.  Secus 
csset  si  feoffata  fuisset  per  cartam. 

Herle.     Moustrez  vostre  droit.  ■ 

Migg.  Vous  estes  receu  a  deflendre  etc.  deftendctz  si  vous 
voilletz. 

Et  avoit  oy  du  l)ref. 

Herle.  Yostre  ael  avoit  iij.  fillcs  S.  J.  et  J.  etc.  Yous  clamet 
soul  come  soul  heir.     Ju^^'emcut  etc. 

Mhjg.  C'est  al  abatement  du  bref,  par  quei  vous  ne  poietz  ccste 
excepcioun  joyer. 

Ber.  Sulfit  a  lui  qaunt  a  ore  en  deffonsc  de  soun  droit,  qar  ele  dit 
qe  vous  n'estes  pas  soul  lieir,  et  par  taunt  vous  soul  ne  poietz  reu 
dcmauiidcr. 

Mhjg.  Nostre  acl  etc.  n'avoit  unqes  fiUo  come  vous  etc.  Idoygno 
par  noun  :  prest  etc. 

Et  alii  e  contra. 

'  Pui\ct\intion  uiicortniu.  "  Text  from  B.  '  Corr.  quia  finis  Conj. 
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distrainor  will  be  in  mercy  and  the  plaintiff  wiW  have  his  beasts  quit 
etc.  And  in  the  converse  case  where  the  plaintiff  prays  aid  of  his 
wife  and  does  not  bring  her  into  court  at  the  day  given  her,  the 
distrainor  will  have  a  return  of  the  beasts  and  [the  i^laintiff]  will  be 
in  mercy.  Per  Beueford,  C.-T.  :  This  holds  good  only  where  a  hus- 
band is  told  to  produce  his  wife  :  not  whore  she  is  summoned. 


G2.   AXON. 

The  tenant's  wife  is  received,  though  not  named  in  the  wi'it,  as  she 
produces  a  fine  showing  joint  tenancy  with  her  husband.  She  pleads 
the  non-joinder  of  co-heirs. 

A  writ  of  entry  was  brought  against  a  man.  He  made  default 
after  appearance.  So  the  little  cajjc  issued.  At  the  day  when  it  was 
returned  he  came  not.  But  one  Alice  his  wife  came  and  jn-ayed  to 
be  received  to  defend  her  right. 

Mifjgeley.  She  ought  not  to  be  received,  for  she  is  not  named  in 
the  writ. 

Herlc.  See  here  a  fine  levied  before  [certain]  justices  etc.,  which 
witnesses  that  she  is  jointly  enfeoffed  with  her  husband. 

MalherthorjK.  At  common  law  she  would  not  be  received,  and 
the  Statute  -  does  not  help  her. 

She  was  received  by  Bekeford,  C.J.,  for  [a  fine]  bears  record  in 
itself.    It  would  be  otherwise  were  she  enfeoffed  by  charter. 

Herle.     Show  your  right. 

Miggdcy.     You  are  received  to  defend,  so  defend  if  you  wish. 

[Herlc]  had  a  hearing  of  the  writ. 

Herle.  Your  grandfatlier  had  three  daughters  (naming  them), 
and  you  alone  are  claiming  as  sole  heir.     Judgment  etc. 

Mirigclcij.  That  goes  to  abate  the  writ,  therefore  you  cannot  use 
this  plea. 

Bereforu,  C.J.  At  present  it  suffices  her  as  a  defence  of  her 
right,  for  she  says  that  you  are  not  sole  heir,  and  therefore  you  alone 
can  demand  nothing. 

Miggdcy.  Our  grandfather  never  had  any  daughter,  Idonca  by 
name,  as  you  allege  :  ready  etc. 

Issue  johied. 

'  This  case  appears  in  the  Old  EJi-  semblance  to  Case  IS  on  p.  So  above.'- 
lion,  p.  S7.     It  bears  a  vciy   close   re-  ■■  Stat.  \VeMiu.  II,  c.  o. 

VOL.  IV.  A  A 
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C3.    rJCAED    V.    MUXDRUSHE. 

Cui  in  vita,  ou  lo  fet  la  forame  fust  raise  avaunt  fet  tauntcum  ele 
fust  sole. 

Ou  clause  tie  garantic  nc  barrc  rnie  de  accion  etc. 

I.- 

Un  Alisaundre  et  Jone  sa  femme  porterent  lour  cui  in  vita  vers 
un  Henri  etc.,  et  dit  q'il  n'ad  entre  sy  noun  par  W.  de  C.  jaditz 
baroun  mesme  ccste  etc.  a  qi  etc. 

Scrop.  Jugement  de  bref,  qar  la  ou  une  femme  porte  le  cui  in  vita 
del  alienacioun  fet  par  soun  primer  baroun,  la  duist  ele  dire  '  per 
W.  de  C.  primum  virum  suum,  cui  etc' 

Scvop,  Justice.'  Ele  est  covortc  del  seconde  baroun  et  est  nome 
en  ceo  bref,  jugement  si  le  brcf  ne  soit  assetz  bon.  Set  aliud  esset  si 
ele  eust  demande  sole  et  I'un  et  I'autre  baroun  mort. 

Scrop.  Ele  mesmes  nous  dona  mesme  les  tenemenz  taunt  come 
ele  fuist  sole,  et  lia  lui  et  scs  heirs  a  la  garrauntie  par  ceo  fait,  et  si 
nous  fuissoms  emplede  etc.  Jugement  si  eucouutre  vostre  fait 
puissetz  actioun  avoir. 

Hedonc.  Qe  vous  n'avietz  unqes  estat  par  cole  cbartre :  prest 
etc. ;  einz  estes  entre  par  nostre  baroun. 

Scroll.  Yous  pledctz  a  la  voidaunce  de  la  chartre.  Par  quei 
conissetz  primes  si  ceo  soit  vostre  fait  ou  noun,  qar  nous  ne  pledoms 
m3'e  a  nostre  entre,  mes  a  vous  barrer  actioun  et  ceo  par  my  la 
garrauntie.     Et  pur  ceo  est  ceo  vostre  fait  ou  noun  ? 

Hedonc.  Coment  qe  vous  mcttet  avaunt  ceo  fait  pur  nous  barrer, 
nous  vous  dyoms  qe  nous  funics  toutefoz  seisi  et  en  pof^sossiouue 
sauntz  ceo  qe  vous  nul  estat  n'avietz  par  my  cele  chartre  si  la  qe  vous 
entrastes  par  nostre  baroun  :  prest  etc. 

Scrop.  Depuis  q'il  ne  dedit  point  soun  fait,  nous  prioms  qe  la 
court  la  tiegne  a  graunte. 

ITcdone  ut  prius. 

Scrop.  Pepuis  q'il  ne  dedit  pas  la  chartre,  en  la  quele  est  contenu 
clause  de  garrauntie,  et  nous  seisi  des  tenemenz,  jugement  si  actioun 
etc. 

'  Text  from  D.    Hcailnotcs  from  B  aud  Y.  -  Corr.  lledon  (?). 
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63.    EICALD  V.  MUNDRUSIIE.' 

Cui  in  vita.  Tenant  pleads  entry  by  gift  of  wifo  while  sole  and 
produces  her  charter  with  a  clause  of  warranty.  He  is  driven  to  accept 
an  averment  that  he  entered  not  by  the  charter  but  by  the  husband's 
alienation. 

One  [Richard]  and  Joan  his  wife  brought  their  cui  in  vita  against 
one  [Walter] ;  and  [the  writ]  said  '  into  which  he  has  no  entry  unless 
by  Geoffrey,  sometime  husband  of  [Joan],  whom  etc.* 

Scrape.  Judgment  of  the  writ,  for  when  a  woman  brings  a  cui 
in  vita  on  an  alienation  by  her  first  husband,  she  ought  to  say  '  by  [so 
and  so]  her  first  husband,  whom  etc' 

ScROPE,  J.^  She  is  covert  by  a  second  husband,  [who]  is  named 
in  the  writ,  judgment  whether  the  writ  be  not  good  enough.  It  would 
be  otherwise  if  both  husbands  were  dead  and  she  were  demanding 
while  sole.^ 

Scrupe.  She  herself  gave  us  these  tenements  while  she  was  sole 
and  bound  herself  and  her  heirs  to  warranty  by  this  deed  ;  and  if  we 
were  impleaded  etc.  Judgment,  whether  you  can  have  action  against 
your  deed. 

Ilcdon.  Ready  [to  aver]  that  you  never  had  an  estate  by  this 
charter,  but  entered  by  our  husband. 

Scro2)e.  You  plead  to  the  avoidance  of  the  charter.  So  first  con- 
fess whether  this  is  your  deed  or  not,  for  we  are  pleading  not  tc  our 
entry,  but  to  bar  j^our  action  by  means  of  the  warranty.  Therefore 
is  it  your  deed  or  not  ? 

Jleclon.  Though  you  produce  this  deed  to  bar  us,  we  toll  you 
that  we  were  always  seised  and  in  possession  without  your  liaving  any 
estate  by  this  charter  until  you  entered  by  our  husband  :  ready  etc. 

Scro2)c.  As  [she]  does  not  deny  this  deed,  we  pray  that  the  Court 
take  it  for  granted. 

Ilalon  as  before. 

Scropc.  As  [she]  does  not  deny  the  ciianer,  wliich  contains  a 
clause  of  warranty,  and  we  are  seised  of  the  tenements,  [we  pray] 
judgment  whether  [she  can  have]  action. 

^  This  case  is  Fitz.  Cui  in  vita,  21.  '  This   should  como   from   tho   do- 

'  This   version   appears   in  ihu  Old       mandant's  counsel. 
Edition,  p.  !)D.  *  This  sentence  looks  like  a  reporter's 

note. 

A  A  2 
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Ber.  Quidetz  vous  si  isaint  soit  auxint  come  ele  clit  qe  voslrc 
chartrc  vous  puist  valer,  depuis  q'ele  tend  d'averer  q'ele  touz  jours 
fuist  seisi  et  sa  seisinc  continua  si  la  q'ele  fuist  covcrte  de  baroun 
{quasi  diccrct  nun)  ? 

Pass.  Yl  dit  deux  cliosos  :  q'il  est  seisi  et  q'il  ad  sa  chartre  qe 
content  garrauntie.     Jugement  si  actioun  puissetz  avoir. 

Ilcdunc  ut  prius. 

Scrop.  Vous  avietz  conu  qe  c'est  vostre  fait.  Par  quei  nous 
dcmaundoms  jugoment  si  encountre  la  garrauntie  al  averemont  devetz 
avenir,  depuis  qe  nous  en  nostre  seisine  le  mettoms  avaunt  come 
barre,  et  vous  ne  dites  autre  chose  sy  noun  qe  nous  n'a\'ioms  unqes 
•  estat  par  la  chartre  etc. 

Scrap.     Q'ele  nous  enfeffa  taut  come  ele  fuist  sole  :  prest  etc. 

Iledoih'.  Qe  vous  n'cstes  my  entrc  sy  noun  par  nostre  baroun : 
prest  etc, 

Et  irrotulatur  q'il  entra  par  la  chartre  taunt  come  ele  fuist  sole  et 
ne  mye  par  le  baroun  etc. 

Et  alii  econtra. 

II.' 

Un  homme  et  sa  femme  porterent  le  cvi  in  vita  vers  B. 

Scrop<\  A  cestui  bref  ne  deivent  il  estre  r[espondu],  qar  il 
demandcnt  com  lour  dowere  del  dowement  C.  jadis  baron  etc.,  et  le 
bref  voet  '  in  quod  non  habct  ingressum  nisi  per  jNI.  quondam  virum 
suum,'  ou  le  bref  dust  dire  '  primum  virum  suum  '  vel  '  secundum 
virum  suum  '  etc.    Et  demandoms  jugement  de  cesti  bref. 

Herri/  agarda  le  bref  bon. 

Scro}').  defendi  et  dist  qe  la  ou  elo  supposa  par  sua  bref  qe  nous 
aviom  I'entre  par  sun  baroun,  nous  dioms  qe  de  sun  domi  demcno 
tant  come  ele  fust  vedue,  et  ol)liga  etc.  lui  e  ses  heirs  a  la  garautio. 
Et  si  nous  fuissoms  cnpledez  par  autre  etc.  ele  nous  sorroit  etc. 
Jugement  si  encontrc  son  fet  puisse  etc. 

TIedon.  Xous  voloms  averer  qe -'  vous  aviez  I'entre  par  nostre 
baron. 

Scrop.     Conissez  si  ceo  est  vostre  fet  ou  noun. 

lIcduH.  (}\  fet  qo  vous  mettcz  avant,  nous  dioms  qe  nostre 
l)aron  et  nous  fumes  seisi  et  aliena  auxicom  nostre  bref  suitpose ;  et 
prest  del  averer. 

Scrop.  Nostre  fet  voet  ij.  choses,  scilicet  doun  c  garantio,  a  qci 
vous  ne  r[esponez]  ncnt.     Jugement  etc.     Et  d'autrepart  vous  en 

'  Text  fioiu  y  {[.  91).  '  ftvcrer  s  qc  Y. 
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Bereford,  CJ.  Think  you  that  if  things  arc  as  she  says,  your 
charier  Avill  avail  you  when  she  tenders  to  aver  that  she  was  always 
seised  and  continued  seised  until  she  was  covert  ?     Not  so. 

Piissclcij.  He  says  two  things  :  that  he  is  seised  and  that  he  has 
her  charter  which  contains  a  warranty.  Judgment,  whether  you  can 
have  an  action. 

llcdon  as  before. 

Scroi'C.  You  have  confessed  that  this  is  your  deed.  Therefore  we 
pray  judgment  whether  you  can  get  to  an  averment  against  the  war- 
ranty, since  we  in  our  seisin  proffer  it  as  a  bar,  and  you  say  nothing 
save  that  we  never  had  an  estate  by  the  charter  etc. 

Scropc-  Ready  [to  aver]  that  she  enfeoffed  us  when  she  was 
sole. 

Iledon.     Ready  etc.  that  you  did  not  enter  unle-s  by  our  husband. 

And  the  enrolment  was  '  that  he  entered  by  the  charter  while  she 
was  sole  and  not  by  the  husband  etc' 

Issue  joined. 

II- 

A  man  and  his  wife  brought  the  cui  in  vita  against  B. 

Scrope.  To  this  writ  they  ought  not  to  be  answered,  for  they  demand 
as  their  dower  ^  by  the  endowment  of  C.  sometime  her  husband  ete. ; 
and  the  writ  says  '  into  which  he  has  no  entry  unless  by  M,  sometime 
her  husband,'  whereas  it  ought  to  say  '  her  first  husband '  or  '  her 
second  husband '  etc.     We  pray  judgment  of  this  writ. 

Stanton,  J.,  adjudged  the  writ  good. 

Scropc  defended  and  said  that,  whereas  she  supposes  by  her  writ 
that  we  had  entry  by  her  liusband,  we  say  that  it  was  by  her  own  gift 
while  she  was  a  widow,  and  she  bound  herself  and  her  heirs  to 
warranty.  And  if  we  were  impleaded  by  another,  she  would  be  bound 
[to  warrant]  us.     Judgment,  whether  against  her  own  deed  etc. 

lledon.     \\Q  will  aver  that  you  had  entry  by  our  husband. 

Scropc.     Confess  whether  this  is  your  deed  or  not. 

llcdon.  No  matter  whose  deed  you  produce,  wo  say  that  we  and 
our  husband  were  seised,  and  that  he  alienated  as  our  writ  supposes: 
ready  to  aver  it. 

Scropc.  Our  deed  comprises  two  things  :  gift  and  warranty,  to 
whicli  you  make  no  answer.     Judgment  etc.     Besidi's,  by  your  sili  iico 

'  An  error.     There  is  no  ilowcr  in  tlic  c:\se. 
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teisant  avcz  granto  ceo  fot  estre  Ic  vostre,  et  nous  en  nostre  tenance 
par  mi  vostre  fet  qe  voet  cloun  et  garrautie.     Ne  devez  estre  barrti  ? 

Ber.  Nc  vous  dit  il  q'elc  enscmblcnient  ova  sun  baron  furent 
seisiz  et  le  baron  alicna  auxi  com  le  brcf  suppose  ?  Dount  n'avicz 
mi  Tcntrc  par  la  chartre.  Et  tut  eez  vous  la  cbartre  et  nent  I'entre, 
jeo  ticnke  cele  cbartre  pur  nullc  et  issi  voide. 

Ilcdon.  Qe  vous  aviez  Tentre  par  nostre  baroun  et  nent  par  la 
cbartre  :  prest  etc. 

Et  alii  contrarium. 

Noto  from  the  Record, 
De  Banco  RoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.  45d,  Hertf. 

Henry  Eicard  and  .Joan  his  -wife,  by  their  attorney,  demand  against 
Walter  Mundrushe  a  messuage  Tvith  the  appurtenances  in  Erdclegbe  ^  as  the 
right  and  inheritance  of  Joan,  and  [as  that]  into  which  Walter  has  no  entry 
unless  by  Geoffrey  Eycard,  sometime  husband  of  .Joan,  who  demised  it  to 
him,  and  whom  in  his  lifetime  she  could  not  gaiusay. 

And  Walter,  by  his  attorney,  comes  and  defends  their  right  when  etc. ; 
and  he  says  that  Henry  and  Joan  can  claim  nothing  in  tlio  tenements  ; 
for  he  says  that  Joan  while  solo  gave  them  to  him,  Walter,  to  hold  to  him 
and  big  heirs  and  bound  herself  and  her  heirs  to  warrant  etc. ;  and  be 
profl'ers  a  charter  under  the  name  of  Joan,  which  witnesses  this  etc.,  and 
therefore  she  would  be  bound  to  warrant  the  tenements  to  Walter  if  ho 
were  impleaded  by  another ;  and  he  prays  judgment  whether  Joan  can  have 
an  action  etc.     {Note  continued  on  oijposite  lyaijc.) 


Gl.    ANON. 

r«ref  d'entre  des  tenemenz  en  W.  et  C,  ou  la  vile  Je  W.  fust  en  C, 
ou  par  cele  cause  le  bref  fust  chalcngo. 

Un  bomme  porta  soun  bref  d'entre  etc.  qe  voilleit :  '  precipe  etc. 
quod  rcddat  etc.  in  C.  et  in  W.' 

Hcrle.  Qaunt  q'est  en  W.  est  en  C.  Et  il  suppose  par  soun 
bref  deux  villes,  ou  ceo  n'est  qo  une  villo.     Jugement  du  bref. 

Hedonc.  Vous  avietz  demaundt.'  la  veuwe.  Par  quei  vous 
n'avendrcz  mye  ore  a  clmlengier  la  fourmc,  qar  la  veuwe  atiVrme  la 
fourrac. 

Ihrlc.  Nostre  cbalonge  si  est  a  la  matix*e,  et  noun  pas  a  la 
fourmc.    Et  en  cbcscun  liou  de  plai  la  ou  le  bref  peccbe  eu  matire 

'  Yftrdlcy  near  BaUlock.  -  Text  ami  hcadnoto  from  B. 
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you  have  admitted  the  deed  to  be  yours,  and  \ve  [are]  in  our  tenancy 
by  means  of  your  deed,  which  speaks  of  gift  and  ^^•arranty.  Ou^ht 
not  you  to  be  barred  ? 

Eereford,  C.J.  Does  not  be  tell  you  that  she  along  with  her 
husband  was  seised,  and  that  the  husband  alienated  as  the  writ  sup- 
poses ?  So  you  have  not  entry  by  tlie  charter.  And  though  you  have 
the  charter  and  not  the  entry,  I  hold  that  charter  for  null  and  void. 

Hedon.  Ready  etc.  that  you  had  entry  by  our  husband  and  not 
by  the  charter. 

Issue  joined. 

Note  from  the  Record  (coniiniic!). 

And  Henry  and  Jocan  confess  the  charter  to  be  Joan's  deed  etc. ;  but 
they  say  that  it  ought  not  to  prejudice  them  etc. ;  for  they  say  that,  no 
matter  what  charter  Walter  proffers,  he  had  no  estate  in  the  messuage  by 
that  charter,  but  Joan  remained  always  in  seisin  thereof  until  she  married 
Geoffrey  her  first  husband  etc.,  who  alienated  the  messuage  to  Walter  as 
Henry  and  Joan  by  their  writ  suppose  ;  and  this  ihty  are  ready  to  aver  by 
the  country. 

And  Walter  says  that  Joan,  before  she  was  married  to  Geoffrey,  out  of  her 
seisin  enfeoffed  him  of  the  messuage  and  put  him  in  seisin  thereof  etc.,  so 
that  he  had  entry  into  the  messuage  by  the  gift  and  feoff'ment  made  by  Joan 
to  him  while  she  was  sole  as  the  charter  witnesses,  and  not  by  Geoffrey, 
sometime  her  husband,  as  Henry  and  Joan  say  ;  and  of  this  he  puts  himself 
upon  the  country. 

Issue  is  joined,  and  a  venire  facias  is  awarded  here  for  the  octave  of 
Hilary. 

64.  AXON.i 

A  plea  that  two  places  named  in  a  writ  are  but  one  vill  comes  too 
late  after  view  demanded. 

I. 

A  man  brought  a  writ  of  entry  which  said  :  '  Command  etc.  that 
he  render  him  etc.  in  C.  and  in  "W." 

Hcrlc.  Whatever  is  in  W.  is  in  C.  And  he  supposes  by  his  writ 
that  there  are  two  vills  where  there  is  only  one  vill.  Judgment  of 
the  writ. 

Hedon.  You  have  prayed  a  view.  So  you  cannot  get  to  challonge 
the  form,  for  the  view  affirms  the  form. 

llcrle.  Our  challenge  goes  not  to  the  form  but  to  the  substance. 
And  if  a  writ  sins  in  its  substance  one  may  challonge  it  at  any  point 

'  Old  Edition,  p.  9-2. 
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doit  homme  estre  r[oceu]  a  bref  abatro  :  et  hoc  dicebat  Howard  tem- 
pore suo :  qar  il  suppose  par  soun  brof  W.  et  C  estre  deux  villes,  ou 
ceo  n'est  qe  une  ville  ;  et  ceo  ne  puist  estre  trie  sy  noun  par  pais,  ct 
issint  a  la  matcro.     Jugemcut. 

Iledonc.  Vostre  excepcioun  gist  avaunt  la  veuwe  demaundc',  et  ne 
mye  apres ;  qar  la  vouwo  ne  ne  fet  autre  chose  mesqc  ascerte  la  partie 
de  sa  demaunde  et  noun  pas  a  savoir  si  W.  et  C.  sount  deux  villes. 

Herle.  Si  nous  duissoms  voucher  des  tenemcnz  en  AV.  et  en  C, 
et  nous  meissoms  avaunt  fait  des  tenenienz  en  C,  ct  nous  ne 
eussoms  fait  des  tenemenz  en  W.,  nous  perdissoms  nostre  vouchere. 
Par  quei  nous  demaundoms  jugemont  du  In-of. 

■  Stauntone.  Yous  dites  mal.  Estre  ceo  vous  estes  venus  trop 
tard  pur  abatre  le  bref  pur  ticl  enchesoune. 

Jlcrle.     Si  vous  agardetz  le  bref  Ijon,  nous  dirrons  autre  chose. 

II.' 

Nota  qe  en  un  bref  de  dowere  ou  dame  demanda  sun  dowere  en 
Elemcz  e  en  Eymes. 

Denham  demanda  jugement  de  cestui  bref ;  qar  vous  dioms  qe 
Elmes  c  Eymes  sunt  tut  une  ville,  et  il  par  son  bref  suppose  q'il  sunt 
diverses  villes.     Jugement. 

Scrop.  Si  jeo  demandasse  tenemenz  en  diverses  villes,  et  la  rei 
verite  fust  qe  ma  demandc  fust  en  une  ville,  pur  ceo  ne  abateriez 
mie  mon  bref.  Et  a  cestui  brof  si  avez  eu  la  vewe.  Jugement  si 
vous  poez  ore  excepcioner  a  la  forme. 

Denham.  '  Et  copulat  inter  diversa.'  Elmes  et  Eymes  sunt  une 
mesme  ville,  com  Everwyke  et  Yourke,  qar  le  im  est  fraunceis  et 
I'autre  est  cngles. 

llervy.     Vous  avez  eu  la  vcwe.     Par  qei  dites  autre  chose  etc. 

Et  ad  hoc  concordant  onincs  iusticiarii.  Et  postea  vocavit  ad 
warantum. 

Go.  BELE  r.  SCALDEFOPJX^ 

Ou  la  partie  ne  poet  avoir  I'assise  dc  novde  disseisins  acontre ' 
rescovorir  eu  banke. 

Un  A.  porta  I'assiso  de  novelc  disseisine  vers  B.  qe  fu  la  femme  C, 
et  vers  le  viseountc,  de  xvj.  s.  dc  rente  ove  les  appurtenances  en  N.,  et 
dist  qe  eux  lui  avoit  '  disseisi  etc. 

'  Text  from  Y  (f.   111).  •  Text  from  Y  (f.  23).  '  ncont'  for  encont' 

f  =  cncontrc].        *  Cov.  nvoicMit. 
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in  the  pleading.  Howard  [J.] '  used  to  ^ay  so  in  his  time.  He 
bupposes  by  his  writ  that  W,  and  C.  a)X'  two  vills,  whereas  it  is  all 
one  vill,  and  that  cannot  be  tried  except  by  tlie  country,  and  so  it  goes 
to  the  substance.     Judgment, 

Ilcdon.  Your  plea  lies  before  view  demanded  and  not  afterwards, 
for  the  view  serves  no  purjiose  but  that  of  certifying  the  party  of  the 
demand  and  does  not  serve  to  show  whether  W.  and  C.  are  two  vills.^ 

Ilcrle.  If  we  had  to  vouch  for  tenements  in  W.  and  in  C,  and 
we  produced  a  deed  touching  tenements  in  C.,  and  we  had  no  deed 
for  tenements  in  W.,  we  should  lose  our  voucher.  So  we  pray 
judgment  of  the  writ. 

Stanton,  J.  You  say  what  is  wrong.  Besides,  you  have  come  too 
late  to  abate  the  writ  for  such  a  cause. 

Ilcrle.     If  you  award  the  writ  good,  we  will  say  something  else. 

II. 

In  a  writ  of  dower  a  lady  demanded  her  duwer  in  Elemcz  and  in 
Eymes. 

Dcnom  prayed  judgment  of  this  writ,  for  [said  lie]  we  toll  you  that 
•  Elmes  and  Eymes  are  all  one  vill,  and  [sliej  by  her  writ  supposes 
them  different  vills.     Judgment. 

Scroj)c.  If  I  demanded  tenements  in  divers  vills  and  the  real 
truth  was  that  my  demand  lay  all  in  one  vill,  you  would  not  abate 
my  writ  for  that ;  and  in  this  writ  you  have  had  the  view.  Judgment, 
whether  you  can  now  except  to  the  form. 

Dcnom.  '  Et  couples  different  things.'  ^  Elmes  and  Eymes  are  one 
vill,  like  Evcrwylcc  and  Yourke,  for  one  is  French  and  the  other  English. 

Stanton,  J.     You  have  had  the  view.     So  say  something  else. 

To  this  all  the  justices  agreed.  And  afterwards  [the  tenant] 
vouched  to  warrant. 

65.  BELE  r.  SCALDEFOr>D. 

Novel  disscissin.     Plea  that  the  alleged  disscisiu  was  the  execution 
of  a  judgment  in  an  action  of  dower 

One  [Robert]  brought  the  assise  ot  novel  disseisin  against  [Alice], 
wife  that  was  of  [Pvoger],  and  against  the  sheriff,  for  sixteen  shillings 
rent  with  the  appurtenances  in  N.  and  said  that  they  had  disseised 
him. 

'  A  justice  of  iho  Common  lienoh       information  yivcn  by  the  view, 
whom  Scropc  sucocdh-d  in  '2  Eilw.  II.  ■*  Pcfhaps  from  ii  Latin  grammar. 

■•'  So  tiio  pica  does  not  arise  out  of 
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Le  vicounte  r[espondi]  ct  clist  q'il  n'ad  rien  ne  rien  ne  cleime  ne 
nul  tort  n'ad  fet,  altre  qe  par  brcf  le  Roi  moist  la  dame  en  seisine. 

Beatrix  dit  q'elo  porta  sun  bref  de  dower  vers  W,  de  X.  et  demanda 
la  terce  partie  de  un  mees  et  une  carue  dc  terre  del  dowement  le  dist 
C.  Le  quel  W.  voucba  a  garant  J.  liz  et  heir  C.  qe  fist  defaute.  Par 
qei  agavda  la  court  qe  B.  rccoverast  sa  seisine  vers  Johan  s'il  cit  du 
franc  tenemeait  qe  fut  al  dit  C.  baroun,  et  si  noun,  q'il  eit  dcs  terres  q'il 
demande  vers  le  tenant.  Et  pur  ceo  qe  le  garant  ne  oust  suHisant  a 
perfere  le  dowere  si  nous  livera  il  des  terres  A.  Et  demandom  juge- 
ment  si  encontre  reseoverir  qe  se  fist  en  baunke  puisse  assise  avou-. 

Et  post  IL  Si>hj{_nrnd'\  ajorna  les  parties  en  bankc  as  utaves  de 
Seint  Michel. 

Eervy  examina  le  record,  et  trova  le  chalenge  veritable  et  le 
reseoverir  en  rouUes  du  banke.  Et  agarda  qe  le  pleintif  ne  preist 
rien  par  sun  bref,  Et  dit  s'il  quida  qe  errour  lui  fust  lot  qu'il  suissit 
bref  de  record  et  proci.^. 

Et  pus  dist  le  pleintif  qe  le  visconte  avoit  livere  plus  large  seisine 
a  B.  qe  sun  garant  ne  voleit. 

Hcriy.     Suiez  bref  a  faire  le  viscounte  venir  a  r[espondre]. 

Et  sic  fecit  etc. 

Note  from  tho  Record.' 
De  Banco  RoUs,  Mich.,  4  Edv.-.  II.  (No.  1S3),  r.  4  3,  Lcic. ;  Assize  Eons,  No.  1350, r.  12. 

Heretofore  before  Henry  Spigouvnel-  antl  Miles  of  Rodberwe,  justices 
assigned  to  take  assizes  at  Leicester,  on  [.July  IS,  I.SIO]  Saturday  before  the 
feast  of  St.  Margaret  in  A.R.  4,  the  assize  camo  to  find  T,-hetber  Robert, 
son  of  Agnes  of  Scaldeford,  Ralph,  son  of  Roger  Mariot,  and  .\hce,  wife  that 
was  of  Roger  Mariot,  unlawfully  disseised  Robert  Bele  of  Kp-keby  super 
Wretheke  and  JIaud  his  wife  of  their  free  tenement  in  Kyrkeby  super 
Wretheke '  after  the  first,  etc.  And  thereupon  they  complained  that  they 
■were  disseised  of  tho  third  part  of  two  acics. 

And  Alice  then  came,  and  the  others  cauio  not ;  but  ^Yilliam  of  Kyrkeby 
answered  for  them  as  bailiff  etc.,  and  for  them  said  tbat  they  had  nothing  in 
the  said  third  part,  and  had  done  no  tort  and  no  disseisin. 

And  Alice  answered  as  tenant  and  said  that  the  assize  thereof  between 
them  ought  not  to  be  made,  for  lately  here,  before  R.  of  Heugham  and  his 
fellows,  she  demanded  the  said  third  part  as  her  dower  on  the  endo^\-ment  of 
the  said  Roger  by  a  writ  of  dower  against  Robert  Eele  and  ^laud ;  and  they 
vouched  John,  son  of  Roger  Mariot ;  and  he  made  default  in  Hilary  terra, 
A.R.  2 ;  and  therefore  it  was  awarded  '  that  Robert  and  Maud  should  hold 
in  peace  and  that  Alice  should  have  to  tho  value  of  the  said  third  part  out 

'  This  looks  like  tlic  reported  case,  althouc;h  none  of  the  defendants  was  sbeviff 
of  tho  county.         -  ypri^ond  Roll.  '  Kirby  Bcllars  on  tho  \Vrci\k.  *  The 

reference  to  those  proceedings  is  Do  ]>anco  IJolU,  No.  IIA,  r.  200.  • 
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The  sheriff  answered  and  said  that  he  has  nothing,  claims  nothinr,', 
and  has  done  no  wrong  other  than  that  by  thu  King's  writ  he  put  the 
lady  in  seisin. 

[Alice]  said  that  she  ])roaght  her  writ  of  dower  against  [Piobcrt] 
and  demanded  the  third  part  of  a  messuage  and  carucate  of  laud  on 
the  endowment  of  the  said  [Eoger].  [Eobert]  vouclicd  to  warrant 
John,  son  and  heir  of  [Roger],  who  made  default.  Therefore  the  Court 
awarded  that  [Alice]  should  recover  her  seisin  against  John  if  he  hud 
freehold  that  belonged  to  [Roger]  her  husband,  and,  if  not,  that  she 
should  have  [her  dower]  of  the  lands  which  she  demanded  against  the 
[then]  tenant.  And  as  the  warrantor  had  not  sufiicient  to  complete 
the  dower,  [the  sheriff]  delivered  to  us  lands  of  [Robert].  And  we 
demand  judgment  whether  he  can  have  an  assize  against  a  recovery 
which  was  made  in  the  Bench. 

And  afterwards  SnoviiNEL,  J.,  adjourned  the  parties  into  the  Bench 
to  the  octave  of  Michaelmas. 

Stanton,  J.,  examined  the  record   and   found   the  challenge  vrcU 

founded  and  the  recovery  '  on  the  rolls  of  the  Bench.     And  he  awarded 

that  the  plaintiff  took  nothing  by  his  writ,  and  said  that  if  he  thought 

■  that  an  error  was  made,  he  should  sue  a  writ  for  record  and  process."^ 

And  then  the  plaintiff  said  that  the  sheriff'  had  delivered  a  larger 
seisin  to  Beatrice  than  his  warrant  authorised. 

Stanton,  J.     Sue  a  writ  to  make  the  sheriff'  come  to  answer. 

And  he  did  so. 

Note  from  the  Pveeord  icoHtimi::!). 
of  the  laud  of  John,  sou  of  Roger,  and  if  there  should  be  any  deficiency,  llien 
from  the  land  of  Robert  and  Maud ;  and  that  John  had  no  laud ;  and  that 
she  sought  her  seisin  against  Robert  and  Maud ;  and  that  she  entered  by 
judgment  and  not  by  disseisin. 

And  Robert  Bele  and  ^h^ud  said  that  on  the  day  when  they  vouched 
John  he  had  sufficient  lauds  in  this  county,  and  that  tliis  they  would  aver 
by  the  assize. 

Issue  was  joined.  But  the  justices  were  not  able  to  proceed  unless 
they  were  certified  of  the  day  and  year  of  the  voucher.  So  a  day  was  given 
to  the  parties  here.'* 

Rol)crt  Bclo  and  UawH  come,  and  Alice  comes  by  baihQ" :  and  they  pray 
judgmout  on  the  allegations.  And  because  it  seems  to  the  Com-t  that  a  writ  of 
novel  disseisin  does  not  lie  in  this  case,  let  Ahce  go  without  day,  and  let 
Robert  and  Maud  takenothmgby  their  writ  but  bo  in  mercy  for  a  false  claim. 

'  In  tlio  action  of  dower.  states   that  the  original   writ   anil  the 

■Tlial  is,  a  ^vl•it  of  error  briiii^ini';  patent  (authorising  Spiguruel  nnil  Kod- 

rccord  ami  process  before  a  higher  court.  bcrwe  to  take  the  assize)  were  to  remain 

■'  On    the    Assize    ItoU    the   record  with  tliciu. 
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G6.  ANON.' 
Ou  cclui  c-n  la  reversion  par  fin  entra. 

Un  Johan  porta  une  assise  de  novele  disseisine  vers  H.  e  mist  en 
sa  pleintc  e  en  vewe  des  jorours  un  mics  ore  les  appiutonances  eu 
Stratforde, 

Mtigg.  Assiso  ne  deit  cstre,  qar  noua  vous  dioms  f[C  une  Muriele 
fust  soisi  de  ees  tenemenz,  qe  hors  de  sa  seisine  dona  ecu  mies  a  un 
P.  e  Is[abel]  sa  femme  e  as  heirs  de  lour  corps  etc.,  e  s'il  deviassent 
etc.  qe  le  mees  etc.  Le  quel  P.  devya  sanz  heir  etc.  La  diste 
Is[abel]  apres  sa  mort  se  lessa  maricr  a  un  Piobert.  La  qucle  Muriele 
granta  la  reversion  de  ceo  mees  a  cestui  11.,  q'est  ore  tenant,  devaut 
Sire  Pi.  de  liengham  e  scs  compaignons  justices  du  banke  tiel  an  etc. 
(E  mist  avant  fin  qe  ceo  tesmoigua.)  Par  vertue  de  quel  grant  lea 
ditz  Is[abel]  e  Pi.  se  attornercnt.  E  pus  aprcs  la  morte  la  dite 
Is[a])el]  cestui  IL  entra  en  sa  reversion  com  bien  lui  lust.  (E 
demanda  jugemcnt  si  cncontre  la  fyn  a  I'assise  deive  avenir  sanz 
moustrer  title  de  plus  tardif  coment  franc  tenement  lui  soit  acru.) 

Hcnijham.     Seisi  e  disseisi  etc. 

Hervij.  II  vous  mettent  fin  en  barre,  q'est  la  plus  solcmpne  chose 
en  la  court  le  Poi.  Coment  donqe  averiez  vous  I'assise  sanz  moustrer 
title  de  plus  tardife  coment  franc  tenement  vous  soit  acru  {quasi 
diccret  nvnquam)  ? 

E  au  drein  fust  chace  a  fere  title. 

Ilcngliam.  Un  "\Y.  fust  seisi  de  ceo  mies,  qe  hors  de  sa  Beisme 
nous  enfeii'a ;  par  quel  felfemcnt  nous  fumes  seisiz  vj.  anz,  tanke 
nous  disseisi ;   et  prcst  del  averor  par  I'assise. 

Ideo  veniat  assisa. 

(57.  TAYLLOP  V.  PLOWE.' 

Ou  respondu  fust  qe  cele  de  qi  il  prist  sun  title  riou  ne  oust  mes 
come  fenimc  W.  etc. 

Un  A.  ]iorta  sun  l)nf  de  cosinage  vers  B.  e  dist  qe  mi  Eiehard 
morust  seisi  etc. ;  de  Pichard  resortist  a  Agnes  com  a  aunte  e  heir, 
Boer  Alice  mere  Pichard  ;  de  Agnes  a  Johan  com  a  fiz ;  de  J.  a  A. 
com  a  fiz  c  heir,  qe  ore  demande. 

Wilhihy  defendit  etc.     Nous  dioms  (jc  un  AVillam  purchasa  ceux 

'  Text  from  Y  (f.  30).  '  Text  from  Y  (I.  58>. 
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60.    AN- ox. 

Novel  disseisin.     A  plea  of  entry  under  a  fine  drives  the  plaintiff  to 
show  later  title. 

One  John  brought  a  \\Tit  of  novel  disseisin  against  11.  and  put  in 
his  plaint  and  in  view  of  the  jurors  a  messuage  with  the  appurten- 
ances in  Stratford. 

Miggeleij.  There  ought  not  to  he  an  assize,  for  we  tell  you  that  one 
Muriel  was  seised  of  these  tenements,  and  she  gave  this  messuage  out 
of  her  seisin  to  P.  and  Isabel  his  wife  and  to  the  heirs  of  their  bodies 
etc.,  and  if  they  died  without  [such  an  heir]  the  messuage  [should 
revert].  P.  died  without  heir.  After  his  death  Isabel  married  cue 
Piobert.  Muriel  granted  the  reversion  of  the  messuage  to  this  H,  who 
is  now  tenant,  before  Sir  E.  Hengham  and  his  fellows,  justices  of  the 
Bench,  in  such  a  year.  (And  he  produced  a  fine  which  witnessed  this.) 
By  virtue  of  this  grant  Isabel  and  liobert  attorned.  And  then  after 
Isabel's  death  H.  entered  into  his  reversion,  as  well  he  might.  Aiid 
we  demand  judgment  whether  he  ought  to  get  to  the  assize  against 
.the  fine  without  showing  later  title  whereby  freehold  accrued  to  him. 

Ingham.     Seised  and  disseised  etc. 

Stanton,  J.  In  bar  they  produce  a  fine,  which  is  the  most  solemn 
thing  in  the  King's  Court.  How  then  could  you  have  the  assize 
without  showing  a  later  title  whereby  freehold  accrued  to  you  ?  That 
cannot  be. 

And  at  last  he  was  forced  to  show  title. 

Ingham.  One  W.  was  seised  of  this  messuage,  and  out  of  his 
seisin  he  enfeoffed  us;  by  that  feoffment  we  wore  seised  si.\  years 
until  he  disseised  us  ;  and  we  are  ready  to  aver  it  by  the  assize. 

Therefore  let  the  assize  come. 


67.  TAYLLOR  r.  BLOWi:. 
Cosinage.     An  attempt  to  use  a  stranger's  charter  as  a  bar  fails. 

One  A.  brought  his  writ  of  cosinage  against  B.  and  said  that  one 
Bichard  died  seised ;  and  from  Biehard  [the  fee]  resorted  to  Agnes 
as  aunt  and  heir,  sister  of  Alice,  mother  of  Bichard  ;  from  Agnes 
to  John  as  son  and  heir ;  from  John  to  the  demandant  as  son  and 
heir. 

]VUlfliig]ihy  defended  etc.     "We  say  that  one  "William  purchased  those 


183      PLACITA   1)E   TERMING    S.    MICIIAELIS   ANNO    QUARTO 

tenemenz  a  lui  c  a  ces  heirs  de  un  E.  par  ccste  chartre  qe  cy  est,  issi 
qe  cele  Alice  rien  ne  enst  on  les  tenemenz  mcs  com  fcmme  William. 
E  demandoms  jugemcnt,  desicom  cele  demande  serroit  plus  tost  eschete 
q'il  ne  dcvendroit  en  le  sanke  la  femme,  si  accion  pnissez  avoir. 

Grantchrirjgc.     Nous  voloms  avcrer  qe  Alice  morust  seisi  etc. 

Wilhj.  A  ceo  ne  avendvez  mie  encontre  la  chartre  qe  nous 
meltoms  a  la  court  sanz  mo'.:>trer  especiaute. 

Hcrvy.  Vous  dites  qe  A.  morust  etc.  Coment  avient  Alice  a  les 
tenemenz  ? 

Grantchriggc.  Nous  dioms  qe  un  Richard  dona  ceus  tenemenz  a 
W.  e  Alice  e  a  lour  heirs  jointemcnt,  issi  qe  Alice  survesqui  W.,  e  le 
fee  demorra  enterement  tn  la  persone  Alice  e  de  ^  tiel  estat  morust 
seisi,  e  prest  del  averer. 

Willuht/.     Quel  r[esponcz]  vous  a  la  chartre  ? 

Hervy.     II  sunt  estranges  a  la  chartro. 

Will)!/.  Qo  Eichard  enfefl'a  "W.  e  ses  heirs,  sanz  ceo  qe  Alice  rien 
ne  oust  en  ses  tenemenz  mes  com  femme  W.,  e  prest  del  avcrer. 

Et  alii  contrarium. 

Note  from  the  Record. 
De  Banco  EoUs,  Mich.,  4  Edw.  11.  (No.  1S3),  r.  340,  Dorset. 

William,  the  son  of  ^Ya.ltcr  Ic  Tayllm-  of  Caneford,  demands  against 
Hugh  Blowe  one  messuage  and  one  and  a  half  acres  of  land  with  the 
appurtenances  in  "Wymburn  Mynstre,  of  which  Richard  lo  Deghtre,  cousin 
of  Wilham,  ^Yhose  heir  he  is,  was  seised  in  his  deme-ne  as  of  fee  on  the  day 
of  his  death  etc.  And  thereupon  Wilham  says  that  Richard,  his  cousin  etc., 
was  seised  of  the  tenements  in  his  demesne  as  of  fee  in  time  of  peace  in  the 
time  of  Edw.  [I.],  taking  the  esplecs  thereof  to  tlie  value  etc.  and  thereof  died 
seised  etc.  And  from  Eichard  because  he  died  v.ithout  an  lieir  of  his  body 
resorted  the  fee  ete.  to  one  Agnes,  tlie  sister  of  one  Maud,  Richard's  mother 
etc.,  as  aunt  and  heir  etc.  Xud.  from  .\gne3  descended  the  fee  etc.  to  one 
Walter  as  son  and  heir.  And  from  Walter  descended  the  fee  etc.  to  ^^'illiam, 
the  demandant,  as  son  and  heir  etc.     And  thereof  he  produces  suit  etc. 

And  Hugh  by  William  of  Dorscte,  his  attorney,  comes  and  says  that 
whereas  William  demands  the  tenements  of  the  seisin  of  Richard,  the  cousin 
etc.,  making  his  resort  fi'om  Richard,  because  he  died  without  an  heir  of  his 

CS.  AXON.- 

Ou  le  tenant  apr/s  garant  vouche,  e  lo  voiicher^  contrepledo,  c  pus 
fust  reccu  al  abatement  du  href.  E  ceo  fust  pur  ceo  qe  le  voucher  no 
fust  nent  accepte  de  court  nc  do  partie. 

Un  Johan  porta  sun  href  de  ael  vers  W.    Le  quel  W.  vicnt  c  voucha 

'   Oil!,  do  y.         -  'Tc\l  from  1'  (f.  oS).         '  vouclie  Y. 
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tenements  to  him  and  his  heirs  from  one  R.  by  this  charter,  which 
is  here,  so  tliat  AUcehad  nothing  in  the  tenements  except  as  "William's 
^Yife.  AVe  pray  judgment  whether  you  can  have  action,  since  [the 
land]  demanded  would  sooner  escheat  than  come  into  the  wife's  blood. 

Citmhviihji}.     We  will  aver  that  Ahce  died  seised  etc. 

WiU(>u<jlilnj.  You  cannot  get  to  that  against  the  charter  which  we 
produce  to  the  Court,  unless  you  show  specialty. 

Stanton,  J.  You  say  that  Alice  died  seised.  IIow  came  she  to 
the  tenements  ? 

Camhiidgc.  We  say  that  one  llichard  gave  these  tenements  to  W. 
and  Alice  and  their  heirs  jointly,  and  that  Alice  outlived  W.,  and  the 
fee  remained  entirely  in  her  person,  and  of  that  estate  she  died  seised,' 
and  this  we  are  ready  to  aver. 

Willoitfjlilii/.     What  say  you  to  the  charter  ? 

Stanton,  J.     They  are  strangers  to  the  charter. 

Willoufjhhy.  Ready  to  aver  that  Richard  enfeoffed  W.  and  his 
heirs,  and  that  Alice  had  nothing  in  the  tenements  except  as  his  wife. 

Issue  joined. 

Note  from  the  Eecord  [continued). 

bbdy  etc.,  to  Agnes,  sister  of  Maud,  Richard's  mother  etc.,  the  same  William 
can  claim  nothing  in  those  tenements  through  the  blood  of  Maud,  Richard's 
mother  etc.,  because,  ho  says,  the  tencmouts  were  recently  in  the  seisin  of 
one  Walter  of  Almere,  who  of  those  tenements  enfeoffed  one  William  the  dyer 
{tinctorcm)  of  Wymburn  Mynstre,  the  father  of  Richard,  wliose  heir  he  was 
etc.,  to  hold  to  him  and  his  heirs  for  ever.  And  he  proflVrs  a  charter  under 
tho  name  of  Walter  which  witnesses  this  etc.  And  tlicrcupon  he  prays 
judgiiif  nt  etc. 

And  William  says  that  whatever  charter  Hugh  may  proffer  here  under 
Walter's  name  made  to  William,  the  father  of  Richard  etc.,  Walter 
enfeoffed  William,  Riclrard's  father,  and  Maud,  William's  wife,  of  the 
tenements  to  hold  to  William  and  Maud  and  their  heirs  for  ever.  This 
Maud  survived  William  and  died  seised  of  the  tenements  in  her  demesne 
as  of  fee  etc.  Richard  succeeded  in  them  etc.  as  her  son  and  lieir,  and  died 
Bciscd  thereof.  And  ho  seeks  that  this  may  be  enquired  by  the  country. 
Issue  is  joined  and  a  venire  facias  is  awarded  at  York  three  weeks  after 
Euster. 

68.    ANON. 

Voucher  to  warranty  ;  the  voucher  is  counterpleaded.  Tho  deman- 
dant is  suffered  to  waive  the  voucher  and  plead  iu  abatement  of  fbo 
writ. 

One  Jolm   brouglit  his  writ  of  ael   against  W.,   who  came  and 

'  It  is  ilifiicult  to  Sciuarc  lliis  with  the  dcmiuulant's  ori^in:iI  story. 
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a  garant  G.  de  C.  e  Alice  sa  femiue  qe  est  dedeinz  age,  e  H.  de  IJ.  <, 
Isabel  sa  femme  qe  est  dudeinz  ago. 

Hciirj.  Nous  eraparlerom.  (E  dist :)  Vous.avcz  bien  entendu  coo 
voucher,  e  deuiandoms  jugement  de  ceo  voucher,  desicom  il  ad  voucln- 
femme  dedoiuz  age  sanz  fah-e  mcncion  q'il  sent  heirs  a  ascun 
auncestre ;  e  issi  hors  de  forme  de  chescoii  voucher  etc. 

Dcnkam.     Yolez  autre  chose  dire  ou  tenuz  la? 

Heng.     Jeo  plede  a  la  forme  de  vostre  voucher. 

Hervy.  II  vous  covieut  mettre  vostre  voucher  plus  en  certoin, 
qar  vous  vouchcz  femmes  dedeinz  age,  e  ceo  ne  poez  faire  sanz 
chartre  en  poingo  qe  est  fet  a  ^  ascon  auncestre. 

Hedon.     II  dirreit  bien  si  ceo  fust  en  cas  de  dowere. 

Denham.  W.  voucha  a  garant  G.  de  C.  e  Ahce  sa  feme  e  H.  dc 
B.  e  Isabel  sa  femme,  filles  e  heir  Johan  de  Lancastre,  qe  sunt 
dedeinz  age  par  ceste  chartre  qe  cy  est.  (E  mist  avant  chartre  qe 
dist  qe  Johan  de  Lancastre  avoit  done  ceux  tenemenz  a  Eogier  perc 
W.  e  ses  heirs,  e  obliga  lui  e  ses  heirs  a  la  garantie.) 

Ilcnr/ham.  Nous  enparleroms.  (E  puis  dit  qe)  liogier  pere  "W. 
fust  le  primer  qe  s'eubatist  en  les  tenemenz  apres  la  mort  nostro 
auncestre,  e  prest  del  averer,  e  jugement  de  ceo  voucher  etc. 

Denham.     Nent  seisi  puis  le  temps  limito  :  prest  etc. 

Et  ahi  contrarium. 

69.    THOEEWAY  v.  NEEL.^ 
Ou  piu'cbaceresse  avoit  siui  age. 

Nota  qe  on  un  href  d'entro  ou  Alice  pria  sun  age. 

Willnli/.  Vostre  age  ne  devez  avoir,  qar  G.  vostre  pere  vous 
feffa  de  mesmes  les  tenemenz  issi  q'il  ne  devia  mie  seisi. 

Dcnh.  Nous  sumes  fille  et  heir  mesme  celui  G.,  a  qi  vous  ne 
poez  altre  heir  doner ;  e  issi,  tut  fust  ceo  purchaz,  ore  est  trovo  en 
herit[age] '  par  la  mort  Johan  sun  frere. 

Bcreford  a  WiUnj.     Savez  moustrer  autre  heir  qe  ceste  ? 

Et  non  potuit.     Ideo  expectatur  etas  etc. 

Note  from  the  Record. 
De  Banco  EoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.'333,  Lincoln. 

Agnes,  who  was  tbo  wife  of  Robert  Thoreway,  by  Geoffrey  of  Eoucby,  boi 
attorney,  demands  against  Alice,  the  daughter  of  WaUcr  Necl  of  Norlb- 
rouceby,  nine  acres  of  laud  with  appurtenances  in  Northrouceby  '  as  her 

'  Corr.  do  (?).  ^  Text  from  Y  (f.  91).  =  Or  tiove  euhLi-it.;.         •*  Appa- 

rently modern  Kauceby,  no.ir  Sle:\ford.  ■ 
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vouched  to  warrant  G.  de  C.  and  Alice  his  wife,  who  is  within  age, 
and  H.  de  B.  and  Isabel  his  wife,  who  i.s  within  age. 

Ingham.  We  will  imparl.  [After  imparlance] :  You  have  heard 
this  voucher,  and  we  pray  judgment  thereof,  for  he  has  vouched 
women  who  are  under  age  without  mentioning  that  they  are  the  heirs 
of  any  ancestor  ;  and  so  the  voucher  is  altogether  out  of  form. 

Dcnom.     Have  you  anything  else  to  say  or  will  you  stop  there  ? 

Ingliam.     I  plead  to  the  form  of  your  voucher. 

Stanton,  J.  You  must  make  your  voucher  more  precise,  for  you 
vouch  women  who  are  within  age,  and  that  you  cannot  do  unless  you 
have  in  your  hand  a  charter  which  is  the  deed  [of]  some  ancestor. 

Hcdon.     What  he  says  would  be  true  if  this  were  a  case  of  dower. 

Denom.  W.  vouched  G.  de  C.  and  Alice  his  wife  and  H.  de  15. 
and  Isabel  his  wife,  daughters  and  heir  of  John  of  Lancaster,  who  are 
within  age,  by  this  charter,  which  is  here.  (lie  produced  a  charter 
which  said  that  John  of  Lancaster  gave  the  tenements  to  linger,  father 
of  W.,  and  his  heirs,  and  bound  himself  and  his  heirs  to  warranty.) 

Ingliam.  We  will  imparl.  [After  imparlance] :  Roger  father  of 
W.  was  the  first  to  abate  into  the  tenements  after  the  death  of  our 
ancestor  '  :  ready  to  aver  it.     Judgment  of  this  voucher  etc. 

Dcnom.  [The  demandant's  ancestor]  was  not  seised  since  the  time 
of  limitation  etc. 

Issue  joined. 

69.  THOREWAY  v.  NEEL. 

A  feoffee  who  has  become  the  feofl'oi-'s  heir  is  deemed  to  be  in  ly 
inheritance. 

In  a  writ  of  entry  Alice  prayed  her  age. 

WilloioiJihij.  You  ought  not  to  have  your  age,  for  G.,  your  father, 
enfeoffed  you  with  these  same  tenements,  so  that  he  did  not  die  seised. 

Dcnom.  We  are  daughter  and  heir  of  this  same  G.,  to  whom 
you  can  give  no  other  heir ;  and  so,  though  it  was  a  purchase,  she  is 
now  found  inherited  by  tlie  death  of  John  her  brother. 

Bkkeioiu),  C.J.,  to  U'iUouiihhij.    Can  you  show  other  heir  than  her  ? 

And  he  could  not.     Therefore  full  age  must  be  awaited. 

Note  from  the  Rocord  {contimu-d). 

right  etc.  ;  and  in  wliich  Alice  has  no  entry  unless  after  the  demise  which 

Robert,  soinctimo  bushiind  of  the  same  Aynes,  whom  she  in  his  lifetime  could 

not  gainsay,  made  to  Walter  Neel  the  cldtif  etc.     {Coutiuucd  on  next  pajc.) 

'  Stat.  AVcsim.  I.  c.  10. 

VOL.  IV.  B  B 
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Note  from  the  Record  (continued). 

And  Alice  comes  and  says  that  she  is  -within  age  ;  and  she  says  that  she 
entered  in  the  aforesaid  land  after  the  death  of  one  Walter,  her  brother, 
as  Walter's  sister  and  heir.  And  thereupon  she  says  that  she  knows  not 
how  to  plead,  nor  to  answer  to  this  writ  before  her  age  etc.     And   she 


70.    ANON.i 

[Age.] 

■  Nota  ou  un  homme  porta  sun  bref  tie  entre  vers  imrceners  qe 
furent  deinz  age. 

Lauf.  Nostra  auntecestre  devya  seisi  de  ces  tenemenz  e  prioms 
nostre  age. 

Denham.  Nous  dioms  qe  vostre  anncestre  vous  feffa  de  ceux 
tenemenz,  e  prcst  del  averer.  Jugement  si  de  vostre  purchaz  ne 
dcvez  r[espondre]. 

Lenqueste  dit  qe  lour  auncestre  devia  seisi,  apres  qi  mort  il 
entrerent  com  filles  e  heii-. 

Ilend.     Si  agarde  le  court  q"il  eicnt  lour  age  etc. 


71.    CAWOOD  V.  YORK  (ARCHBISHOP  OF).^ 
[Entre  sur  la  novele  disseisine.] 

Nota  qe  en  le  plee  David  de  Cawode  e  W.  Ercevcsqe  de  Everwyke 
de  la  S*"  partie  de  vj''  acres  de  bois  TErcevesqe  dit  q'il  n'out  rieu  en 
Cawode  mes  com  tenant,  e  tiele  demandc  suppose  seignurye,  la  ou 
bois  c  wast  si  sunt  demaudez  de  seignur  e  neut  de  tenant. 

Bcrcfordc.  Homme  peut  bien  par  lei  de  tcrre  demander  la  terce 
partie  de  un  mies  e  la  terce  partie  de  xx.  acres  de  terre ;  e  pur  quoi 
ne  puet  il  demander  la  terce  partie  del  boys  etc. '? 

Ilcrle.  La  vcwe  si  ad  abatu  son  bref;  qar  il  nous  ad  fet  la  vewe 
en  chescone  parte  del  bois  etc.,  en  sujiposant  q'il  ticnt  en  commune,  e 
tenant  ne  puet  tiele  accion  user  vers  sun  seignur. 

Laiifarc.  Nous  portoms  cestui  bref  d'cntre,  e  dioms  qe  vous 
n'avez  entr(5  si  noun  pus  la  disseisine  qe  J.  Romcyn  jadis  Ercevesqe 
etc.  nous  fist ;  a  quoi  vous  ne  r[csponez]  nent.  Jugement  de  vous 
com  de  noun  defcndu. 

'  Text  from  1'  [f.  'J5).  -  Text  from  Y  (f.  91). 
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Note  from  the  Record  {continued). 

prays  that  the  cause  may  stantl  over  until  her  age  etc.  And  because 
Alice  was  soen  in  court  to  bo  within  age,  and  because  Agnes  cannot  deny 
that  Alice  holds  the  land  by  hereditary  descent  froni  Walter  her  brother  as 
is  aforesaid,  therefore  let  the  cause  stand  over  till  her  age  etc. 


70.  ANON. 

DemuiTer  of  the  parol.     Purchase  and  descent. 

A  man  brought  his  writ  of  entry  against  parceners  who  were 
within  age. 

Lnufcr.  Our  ancestor  died  seised  of  these  tenements,  and  we 
pray  our  age. 

Dcnom.  We  say  that  your  ancestor  enfeoffed  you  of  these  tene- 
ments and  are  ready  to  aver  it.  Judgment,  whether  j-ou  ought  not 
to  answer  for  your  purchase. 

The  inquest  said  that  their  ancestor  died  seised,  and  after  his 
death  they  entered  as  daughters  and  heir. 

Stanton,  J.  Therefore  the  Court  awards  that  they  have  their 
age  etc. 

71.  CAWOOD  V.  YORK  (ARCHBISHOP  OF). 

It  is  not  law  that  a  tenant  cannot  demand  woodland  against  his  lord. 

In  the  plea  of  David  of  Cawood  and  W[illiam]  Archbisliop  of  York 
for  the  third  part  of  six  hundred  acres  of  wood,  the  Archbishop  said 
that  [David]  had  nothing  in  Cawood  except  as  tenant,  and  such  a 
demand  implies  lordship,  for  wood  and  waste  are  demanded  by  lord 
and  not  by  tenant. 

BEUEFoan,  C.J.  By  the  law  of  the  land  a  man  may  well  demand 
the  third  part  of  a  messuage  and  the  third  part  of  twenty  acres  of 
land ;  why  may  he  not  demand  the  third  part  of  tlic  wood  etc. '? 

Hciic.  The  view  has  abated  his  writ,  for  he  has  made  tlie  view- 
in  all  parts  of  the  wood  etc.,  implying  that  he  holds  in  commr.n ;  and 
against  his  lord  a  tenant  cannot  use  such  an  action. 

Lau/ci:  "We  bring  this  writ  of  entry  and  say  that  you  have  no 
entry  except  by  the  disseisin  which  J.  Romeyn,  formerly  Arclibishop '  etc. 
did  us ;  to  this  you  do  not  answer.     Judgment  of  you  as  undefended. 

'  John  lo  Eoniain,  Alp.  r2SC  90. 
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Bsref.  a  Toiith.     Veez  ceo  cj'il  vous  dient. 

Toutli.  defendi  e  dist   qe  J.  Piomfyn  u'entra  mie  par  disseisine 
einz  trova  sa  eglise  seisi  enterement  de  ceo  bois:  prest  etc. 
Et  alii  contrarium. 

Note  from  the  Record. 
De  Banco  KoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.  180,  York.' 

David  of  Cawed,  by  Lis  attorney,  demands  against  William,  Arclibishop 
of  York,  the  third  part  of  sis.  hundred  acres  of  wood  with  the  appurtenances 
in  Cawod,-  into  which  the  Archbishop  has  no  entry  unless  after  the  disseisin 
which  John  le  Komeyn,  sometime  Archbishop  of  York,  wrongfully  and 
without  judgment  did  thereof  to  the  said  David  after  ihe  first  vovago  etc. 
And  thereupon  he  says  that  he  himself  was  seised  of  the  said  third  part  with 
the  appurtenances  in  his  demesne  as  of  fee  and  of  right  in  time  of  peace, 
in  the  time  of  Edward  [I.],  by  taking  thence  esplees  to  the  value  etc.,  and  into 
which  etc.,  unless  after  the  disseisin  etc. ;  and  thereof  he  produces  suit  etc. 

And  the  Archbishop,  by  his  attorney,  comes  and  defends  his  right 
when  etc. ;  and  he  says  that  David  can  claim  no  right  in  the  said  third 
part  etc. ;  for  he  says  that  the  manor  of  Schireburne,  v^-heroof  Cawood  is  a 
member  etc.,  was  sometime  in  the  seisin  of  the  Kings  of  England,  progenitors 
of  the  now  King  etc.,  so  that  afterwards  a  certain  King  of  England,  pro- 
genitor etc.,  gave  to  an  ancestor  of  David  a  messuage  and  seven  bovates  of 
land  in  Cawod,  which  tenements  David  now  holds,  the  lordsiiip  of  the  said 


72,    AXON.' 
Oa  chartre  sanz  livere  de  seisiue  rien  ne  valut  etc. 

Nota  la  qe  un  bref  d'entre  fust  porte  vers  B. 

Ijauf.  B.  iiG  tient  rien  do  vostre  demande  ne  tvnt  le  jour  del  bref 
purchase,  e  prest  del  avercr. 

Et  alii  contrarium. 

L'Enqiieste  dit  qe  B.  avoit  fet  une  chartre  de  ceux  tenemenz  a  un 
J.  sun  frere  e  ses  heirs,  mcs  demorra  touz  jours  mesme  en  seisine 
sanz  remuement  faire. 

Uervy.  Ceo  puet  bien  ester  ensemble  qe  B.  feffa  J.  e  qe  J. 
regranta  les  teuemonz  pur  prendre  les  prolitz.  iNlis  dites  '  nous  si  B. 
iipres  la  confection  de  la  cliartre  livera  a  J.  la  seisine  ou  ne  mie. 

UEnqnestc.     Nons  dioms  qe  noun. 

llcrvi.     Si  agarde  la  court  qe  A.  rescovere  sa  seisine  etc. 

'  Somo  earlier  htigation  between  the  parties  may  be  noted.  In  Easter  term 
29  Edw.  I.  the  Archbishop  of  York  broui;hl  an  action  against  David  of  Oa^\ode  to 
recover  twenty-one  acres  and  three  roods  of  land  in  Cawodc  (Dc  Banco  Rolls,  No.  loi, 
r.  2).-       -  Cawood  is  ou  the  Ousc  near  belby.       ^  Text  from  i'  if.  9Jd}.     ■*  dite  1'. 
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BEnEFORD,  C.J.,  to  Towlrhii.     See  what  they  tell  you. 

Tondehy  dofended  and  said  that  J.  Romoyn  did  not  enter  by 
disseisin,  but  found  his  church  seised  of  the  whole  of  this  wood  : 
ready  etc. 

Issue  joined. 

Note  from  the  Record  {continued). 

manor  of  Shireburne,  as  in  woods,  liberties,  and  all  other  things  belonging 
to  the  manor  by  reason  of  lordship,  being  always  retained  for  the  King, 
without  this  (absque  hoc)  that  the  ancestors  of  David  ever  had  or  could  claim 
anything  in  the  said  wood  of  Cawod,  which  is  a  member  etc.  as  is  aforesaid ; 
and  he  says  that  King  John,  great-grandfather  of  the  now  King,  afterwards 
gave  tlie  manor  of  Shircburn,  with  its  appurtenances,  to  a  certain  Archbishop 
of  York,  predecessor  of  the  now  Archbishop,  and  bis  church,  to  hold  in  the 
same  estate  (staki),  with  all  liberties  and  profits  by  way  of  lordship  as 
well  in  demesne  as  in  services,  as  the  said  King  John  held  that  manor  etc. ; 
and  he  says  that  one  William  Wyckewan,  sometime  Archbishop  of  Yor):, 
predecessor  etc.  was  seised  of  the  manor  of  Shireburne  and  of  the  wood  ia 
its  entirety  as  [one]  of  the  appurtenances  of  the  manor,  for  the  whole  of  his 
.time,  without  this  [absque  hoc)  that  any  separation  of  the  wood  was  made 
in  such  wise  that  the  ancestors  of  David  had  anything  in  the  wood  etc. ; 
wherefore  he  says  that  John  le  Romeyn,  predecessor  etc.,  at  the  time  when 
he  was  created  Archbishop  etc.,  found  his  church  seised  of  the  wood  in  its 
entirety  and  held  the  wood  in  form  aforesaid,  without  doing  any  disseisin  to 
David  of  the  said  third  part,  as  David  says;  and  of  this  he  puts  himself 
upon  the  country. 

Issue  is  joined,  and  a  venire  facias  is  awarded  for  the  morrow  of  the 
Purification. 

72.  ANON. 
No  feoffment  without  livery. 

A  writ  of  entry  was  brought  against  B. 

Laufir.  B.  holds  no  part  of  your  demand,  nor  held  on  the  day 
of  writ  purchased. 

Issue  joined. 

The  inquest  said  that  B.  had  made  a  charter  of  these  tenements  to 
liis  brotlier  J.  and  his  heirs,  hut  remained  always  in  seisin  without 
making  any  change. 

Stanton,  J.  It  is  possible  that  B.  enfeoffed  .J.  and  that  J.  regranted 
the  tenements  [that  B.]  might  take  the  profits.  But  tell  us  whether 
after  the  making  of  the  charter  B.  delivered  seisin  t(j  J.  or  not. 

'J'hc  IiKiHi'st.     Wc  say  that  he  did  not. 

Stanton,  J.     So  the  Couit  awards  that  A.  recover  his  seisin  etc. 
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73.    BALUN  i:  MOETIMEIL' 

Ou  en  la  quitecIamancG  fust  contenu  '  deJi  et  concessi '  et  satis  valuit. 

Joliau  Barowe  poita  sun  bref  d'entrc  ad  terminum  qui  proteriit 
vers  Margcric  qe  fu  femme  Edmund  de  Mortimer  de  ij.  parties  del 
manoir  del  Grant  Markeley,  forspris  une  carue  de  terre  e  xx.  s.  de 
rente.  E  dist  qe  un  Wauticr  fu  seisi  etc.  e  lessa  ecu  manicr,  forspris 
etc.,  a  Edmund  de  Mortimer  e  a  ceste  M[argerie]  a  terme  qe  passe 
est.  De  Wautier,  pur  ceo  q'il  morust  sanz  heir,  descendit  a  E.  com 
a  frere  e  heir ;  de  E.  a  Johan  qc  ore  demande  com  a  fiz  e  heir. 

Malm,  defendit  e  dist  qe  Wautier  de  qi  seisine  vous  avez  conto 
relessa  e  quiteclama  a  Edmund  jadis  nostre  baroun  e  a  nous.  E 
demandoms  jugement  si  encontre  le  fet  vostre  auncestre  puissez 
action  avoir.  (E  mist  avant  fet  a  la  court  qe  ceo  tesmoigna.  E  le 
fet  fust  tiel :  '  Noveritis  me  Walterum  Barowe  dedisse  concessisse 
relaxasse  et  pro  me  et  heredibus  meis  impcrpetuum  quietumclamasse 
Edmundo  de  Mortimer  et  Margerie  uxori  eius  etc'  E  fust  son  seal 
appendant  c  trestouz  les  seals  de  touz  les  tesmoignes.) 

Et  pus  dit  Johan  neut  le  fet  sun  auncestre:  prest  etc.  Et  alii 
contrarium.  Et  pur  ceo  qe  les  tesmoignes  furent  demorantz  en  lo 
conte  de  "Wyncestre,  dist  fust  a  la  partie  q'il  suysit  bref  a  viconte  de 
Wyncestre  de  faire  venir  les  tesmoignes  eusemblement  eve  altres 
francs  e  ley[aux]  etc. 

Notes  from  tho  Record. 
I. 

De  Banco  KoUs,  Mich.,  4  Edw.  II.  (JNTo.  1S3),  r.  304d,  Hereford. 

John,  the  son  of  Reynold  de  Balun,  demands  against  Margaret,  the 
widow  of  Edmund  do  Mortimer,  two  parts  of  tho  manor  of  Magna  Markeleye,- 
with  the  appurtenances  (except  a  mill,  two  carucates  of  laud,  fifteen  acres 
of  meadow,  sixty  acres  of  wood,  and  ten  pounds  of  rent  in  the  same  two 
parts  of  the  manor)  as  his  right  and  inheritance  etc.  ;  and  into  which 
Margaret  has  no  entry  unless  after  the  demise  which  Walter  de  Caluu,  the 
uncle  of  John,  whose  heir  he  is,  made  thereof  to  Edmund  de  ^lortiraer  for 
a  term  which  is  past  and  which  after  that  term  ought  to  revert  to  John. 
And  thereupon  John  says  that  Walter  do  Balun,  his  uncle  etc.,  was  seised 
of  the  two  parts  of  tho  manor  (except  etc.)  as  of  fee  and  of  right  in  time  of 
peace  in  the  time  of  Edw.  [1.],  taking  tho  esplecs  thereof  to  the  value  etc.  And 
from  Walter  because  he  died  without  an  heir  of  his  body  {,h-  $c)  the  right 
fito.  descended  to  one  EcynolJ,  as  brother  and  heir  etc.,  and  from  Reynold 

'  Text  from   r  (f.  '.i;"i).  -  ^[uch  Mavcle,  between  Ross  aiul  Ledbury. 
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73.  BALUN  V.  MORTIMER. 
A  deed  of  release  may  contain  tlie  words  '  give  and  grant.' 

John  [Balun]  brought  his  writ  of  entry  ad  tcnn'uniin  qui  praetcriit 
against  Margery,  wife  that  was  of  Edmund  do  INIortimer,  for  two 
parts  of  the  manor  of  Much  Marcle,  except  a  carucate  of  land  and 
twenty  shilUngworths  of  rent.  Aiid  he  said  tliat  one  Walter  was 
seised  etc.,  and  demised  the  manor,  except  etc.,  to  Edmimd  de 
Mortimer  and  this  Margery  for  a  term  that  is  past.  From  Walter, 
since  he  died  without  an  heir  [of  his  bod^-],  it  descended  to  11.  as 
brother  and  heir,  and  from  R.  to  the  demandant  as  sou  and  heir. 

Malhcrthorpe  defended  and  said  that  Walter,  of  whose  seisin  you 
have  counted,  released  and  quitclaimed  to  Edmund,  sometime  our 
husband,  and  us.  Judgment,  whether  you  can  have  action  against 
the  deed  of  your  ancestor.  (And  he  produced  to  the  Court  a  deed 
which  witnessed  this.  And  it  ran  thus :  '  Know  ye  that  I,  Walter 
[Balun],  have  given,  granted,  released,  and  for  me  and  my  heirs  for  ever 
quitclaimed  to  Edmund  de  Mortimer  and  Margery  his  wife  etc'  And 
his  seal  was  appendant,  and  all  the  seals  of  all  the  witnesses.) 

Then  said  John  that  it  was  not  his  ancestor's  deed :  ready  etc. 
Issue  was  joined.  And  because  the  witnesses  dwelt  in  the  county  of 
[Worcester],  the  party  [defendant]  was  told  to  sue  a  writ  to  the 
sheriif  of  [Worcester]  to  cause  the  v/itnesses  to  come,  together  with 
other  free  and  lawful  men. 

Notes  from  the  Record  {co'itinunl). 

descended  the  right  to  John,  the  deniandaut,  as  son  and  heir  etc.,  and  into 
which  etc.     And  thereof  he  produces  suit  etc. 

And  Margaret  by  Roger  de  la  Lee,  her  attorney,  comes  and  defends  [John's] 
right  when  etc.  And  they  [sic)  say  that  John  Balun  can  claim  no  right  in  the 
two  parts  of  the  manor  (except  etc.)  of  the  seisin  of  Walter,  the  uncle  etc., 
because  she  says  that  when  the  two  parts  were  in  the  seisin  of  Edmiind  de 
Mortimer,  Margaret's  late  husband,  and  also  in  the  seisin  of  Margaret, 
Walter,  the  uncle  etc.,  by  his  writing  gave,  granted,  and  remised  and  for 
himself  and  his  heirs  for  ever  quitclaimed  to  Edmund  and  IMargaret,  and 
their  heirs  and  assigns,  whosoever  they  be,  all  his  right  and  claim  which 
he  ever  had  or  in  any  way  could  have  in  the  manor,  with  all  and  singular 
its  appurtenances,  together  with  the  advowsou  of  the  church  of  the  vill  etc. 
as  freely,  quietly,  and  entirely  as  ever  Walter  at  any  time  had  and  held  it, 
as  more  fully  appears  in  the  writings  of  the  feolTment  heretofore  made 
thereof  by  \\'alter  to  Edmund ;  and  for  this  gift,  grant,  remise,  and  quit- 
claim Edmund  gave  to  Walter  for  the  term  of  Walter's  life  all  his  nurnor 
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Notes  from  the  Record  (rfntlnuc'l). 

of  Arleye '  bGyoiid  the  Severn,  with  the  appurtenances,  saving  nevertheless 
to  Edmund  and  his  heirs  the  water  of  the  Severn  with  the  gorces  (gurgi- 
tibus)  in  the  same  and  all  the  services  of  his  men  on  this  side  of  the  Severn 
towards  his  wood  of  ^^'vre  and  all  other  appurtenances  whatsoever,  and 
escheats,  demesnes,  rents,  meadows,  and  woods  in  whatever  manner  adjacent. 
And  ho  profters  here  the  writing  under  Walter's  name,  which  ■witnesses  this  ; 
and  it  is  dated  at  Beeulu  -  in  the  county  of  Worcester  on  [19th  February, 
1287-]  Ash  Wednesday  15  Edw.  [I.] ;  and  thereupon  he  prays  judgment. 

And  John  says  tliat  he  ought  not  by  the  writing  to  be  precluded  in  this 
behalf  etc.  from  proceeding,  because  he  says  the  writing  is  not  the  deed  of 
Walter,  his  uncle  etc. ;  and  this  he  is  ready  to  aver  by  the  country  and  by 
the  witnesses  named  in  the  writing  etc.  Therefore  a  venire  facias  addressed 
to  the  sheriff  of  Worcester  is  awarded  for  the  jurors  and  the  six  witnesses 
named  in  the  writing  at  York  three  weeks  from  Easter. 

And  be  it  known  that  the  writing  remains  in  the  custody  of  J.  Bacun, 
the  clerk  etc.     {Continued  on  opposite  page.) 


74.    ANON.' 
[Ou  I'enqueste  ne  poent  uent  acorder.J 

Nota  en  un  bref  d'entre  sur  disseisine  ou  la  enqueste  se  joynt.  E 
apres  I'enqueste  jurre  il  ne  poent  nent  acorder. 

Hervy.     Bones  gentz,  vous  ne  poetz  nent  acorder. 

Hervy  a  Johan  Alej-n.  Alez  si  les  mettez  en  unc  meson  tanqe 
lundy,  e  q'il  n'eient  manger  ne  beire. 

Par  quel  comandement  Johan  lour  mist  en  une  meson  sanz  etc, 
Et  au  drcin  mesme  le  jour  en  la  vespre  il  se  acordeint.  E  pus 
Johan  ala  a  Sire  Hcrvi  e  hii  dit  qe  il  furent  acordez.  E  pus  Hcrri/ 
lour  dona  cong6  a  manger.  E  pus  le  lundy  I'enqueste  vient,  ct 
volcient  aver  dist  le  verdit  en  gros.  Et  TTcrii  dist  q'il  voleit  avoir 
le  counte  coment  ceo  fust.    E  I'enqueste  conta  le  coiuite  etc. 


75.    ABRAHAM  v.  ABRAHAM.^ 
Ou  dist  fust  qc  le  baroun  ne  puet  fere  lees  a  sa  ferame. 
Johan  Abraham   porta  un  bref  ad   tcrminum   qui  prctarit   vers 
Alice  qo  fu  femme  Robert  Abraham,  e  dist  q'ele  n'oust  entve  si  noun 

'  Upper  .\rlcy.  foinicrly  in  Stafl'onlshirc,  now  in  Worccstersliirc.  '  -  I'^ewdley. 
^  Text  from  Y  (f.  95d)  :  ascribed  to  Mich.  A.l:.  3  ;  but  among  cases  of  Midi.  A.U.  ■]. 
*  Text  from  7  (f .  95d). 
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Notes  from  the  Record  uyiilinued). 

Aftenvarcb  on  the  quindcne  of  Hilary,  15  Edw.  II.,  Margaret  came  here 
by  her  attorney  and  offered  herself  on  the  fourth  day  against  John  of  the 
aforesaid  plea.  And  John  came  not,  nor  sued  as  appears  in  the  same 
Hilary  term  on  roll  172.  Therefore. the  writing  is  dehvered  to  Hugh  de  la 
Hull,  Margaret's  attorney,  here  in  court  by  Adam  of  Herwynton  ^  the  King's 
clerk. 

II. 
De  Banco  Rolls,  Trinity,  11  Edw.  II.  (No.  212>,  r.  172d. 

Margaret,  the  widow  of  Edmund  de  Mortimer,  by  Hugh  of  Hull,  her 
attorney,  offered  herself  on  the  fourth  day  against  John,  the  son  of  Eeyuold 
de  Balun,  of  a  plea  that  she  should  render  to  John  two  parts  of  the  manor 
of  Magna  ^larkeleye  with  the  appurtenances  in  the  county  of  Hereford 
(except  a  mill,  two  carucates  of  land,  fifteen  acres  of  meadow,  sixty  acres 
of  wood,  and  ten  pounds  of  rent  in  the  same  two  parts)  which  John  claims  as 
his  right  etc.  And  he  did  not  come  ;  and  he  was  the  demandant.  There- 
fore it  is  awarded  that  Margaret  go  thereof  without  day,  and  that  John  and  his 
pledges  of  prosecuting  be  in  mercy.   Let  the  names  of  the  pltdcjes  be  sought. 


7-1.   ANON. 
How  jurors  may  be  induced  to  agree. 

In  a  "writ  of  entry  sur  disseisin  an  inquest  was  joined.  And  after 
the  inquest  was  sworn,  they  could  not  agree. 

Stanton,  J.     Good  people,  you  cannot  agree  "? 

Stanton,  J.,  to  John  Allen.-  Go  and  put  them  in  a  house  until 
Monday,  and  let  them  not  eat  or  drink. 

On  that  commandment  John  put  them  in  a  house  without  [food 
or  drink].  At  length  on  the  same  day  about  vesper-time  they  agreed. 
And  John  went  to  Sir  Heevey  and  told  him  that  they  were  agreed. 
Then  Stanton,  J,,  gave  them  leave  to  eat.  Then  on  the  Monday  the 
inquest  came  and  wanted  to  give  a  verdict  in  gross.^  And  Stanton,  J., 
said  that  he  wanted  the  story  told.     So  the  inquest  told  the  story  etc. 

75.   ABILAIIA^r    r.   ABRAHAM. 
Entry  ad  tcrmbnoa     Husband  cannot  demise  to  wife. 

Jolm  Abraham  brought  a  writ  ad  tenninum  qui  practcriit  against 
Alice,  wife  that  was  of  Eobcrt  Abraham,  and  said  that  she  had  no 

'  Adam  of  llcrwynton  was  nppointcd  keeper  of  the  rolls  and  writs  of  the 
Common  Rcncli  l.y  letters  patent  cLitcd  3  October.  1311  iCciknJar  of  Fafait  JiolU, 
1313-7,  p.  is,]).*  =  Apparently  the  marshal,  ^oc  below,  p.  191.  ^  That  is,  a 
general  verdict. 
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par  le  dit  Eobert,  sun  frere,  qi  heir  il  est,  qe  au  dit  A[lice]  lessa  a 
terme  qe  pass6  est. 

Iledone.  Alice  fu  femme  le  dit  Eobert.  Jugement  si  a  sa  femme 
demcine  jiuet  lees  fere. 

llcngham.  II  puet  ester  ensemble  qe  le  lees  se  fist  avant  q'il 
esposa  e  pus  fust  sa  femme. 

liussd.  Nous  dioms  qe  les  tenemenz  demandez  sunt  en  Certesey, 
ou  les  tenemenz  sunt  divisables ;  le  quel  E.  en  sun  lit  morticl  divisa 
ceux  tenemenz  a  ceste  Alice  a  terme  de  x.  anz  par  ceste  escrit  qe  cy 
est.     (E  mist  avant  I'escrit.) 

Redone.  Nous  dioms  qe  E.  n'oust  rien  en  les  tenemenz  mes  com 
baroun  Alice,  qar  ceo  fust  le  droit  Alice.    Jugement  si  de  autri  droit  etc. 

Hcngham.     Donqe  grantez  vous  I'entre. 

Hcdone.  Jeo  ne  ay  mie  mestier  a  granter  ne  dedire,  car  nous 
dioms  qe  ceo  fust  le  droit  A[lice]  etc. 

Hervy  a  Hcdone.  Yous  ne  pledez  rien  a  lour  matir  ne  a  eux, 
car  il  vous  covent  dire,  si  vous  volez  estre  travers,  q'il  no  fust  uuqes 
seisi  par  quoi  il  poet  lees  faire. 

Hedone.  Nous  dioms  qe  ceux  tenemenz  sunt  del  droit  Alice,  e 
Eobert  les  aliena  a  divers  gentz,  e  apres  sun  deces  ele  repurchasa  les 
par  le  aii  in  vita,  issi  q'il  rien  n'oust  en  les  tenemenz  mes  com 
barouii  etc. 

Hengham.  Abraham  fust  seisi  e  morust  seisi  de  ces  tenemenz  ; 
ajires  qui  mort  Johan  entra  com  fiz  e  heir  etc.  e  lessa  etc.,  e  prest  del 
averer. 

Et  alii  contrarium. 

Note  from  the  Record. 
De  Banco  KoUs,  Mich.,  4  Edvr.  II.  (No.  183),  r.  369d,  Jjincoln. 

John  Abraham  of  Torkeseye  by  his  attorney  demands  against  Gilbert. 
atte  Pai'sones  of  Torkesey  and  Alice  his  wife  six  acres  and  a  half  of  land, 
with  the  appurtenances,  in  Torkeseye  as  his  right  and  inlieritaiice,  and  into 
•which  Ahcc  has  no  entry  unless  by  Robert  Abraham,  John's  brother,  whose 
heir  he  is,  who  demised  them  to  him  for  a  term  that  is  past  etc.  And  thero- 
upon  he  says  that  Robert  his  brother  etc.  was  seised  of  the  tenements  with 
the  appurtenances  in  his  demesne  as  of  fee  and  of  right  in  time  of  peace  in 
the  time  of  Edw.  [I.],  taking  thereof  the  esplees  to  the  vahie  etc.  And  from 
Robert,  because  he  died  without  etc.,  descended  the  right  etc.  to  John,  the 
demandant,  as  brother  and  heir.  And  into  which  etc.  And  thereof  he  pro- 
duces suit  etc. 

And  Gilbert  and  Alice  by  their  attorney  come  and  defend  the  right  of 
the  demandants  when  etc.     And  they  say  that  John  can  claim  no  right  in 
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entry  unless  by  the  said  Eobert,  his  brother,  whose  heir  he  is,  who 
demised  to  Alice  for  a  term  that  is  past. 

Ilcdon.  Alice  v^'ns  Nvife  of  Robert.  Judgment,  whether  he  could 
demise  to  his  own  wife. 

Ingham.  There  is  no  incompatibility,  for  the  demise  might  be 
made  before  they  married  and  afterwards  they  might  marry. 

RussdJ  We  say  that  the  tenements  in  demand  are  in  [Torkeseye], 
where  tenements  are  devisable,  and  Pi[obert]  on  his  death-bed  devised 
these  tenements  to  Alice  for  a  term  of  ten  years  by  this  writing. 
(He  produced  the  writing.) 

Jledon.     "We  say  that  Robert  had  nothing  in  the  tenements  save 
as  Alice's  husband,  for  this  was  her  right.     Judgment,  whether  of 
another's  right  [you  can  have  action]. 
Ingham.     Then  you  admit  the  entry. 

Ecdon.  I  have  no  need  to  admit  or  deny  it,  for  we  say  that  this 
was  Alice's  right. 

Stanton,  J.,  to  Ecdon.  You  do  not  plead  to  their  matter,  nor  to 
them.  If  you  wish  to  be  at  traverse,  you  must  say  that  [Robert]  was 
never  so  seised  that  he  could  demise. 

Heclon.  We  say  that  these  tenements  were  Alice's  right,  and 
[Robert]  alienated  them  to  various  people,  and  after  his  death  she 
reacquired  them  by  the  cui  in  cita,  so  that  he  had  nothing  in  them 
except  as  husband. 

Ingham.    Abraham  was  seised  and  died  seised  of  these  tenements, 
and  after  his  death  [Robert]  entered  as  son  and  heir  and  demised  etc. : 
ready  to  aver. 
Issue  joined. 

Note  from  the  Record  {coniinncd). 

the  tenements  of  the  seisin  of  Eobert  his  brother  etc. ;  for  they  say  that 
Robert  had  married  Alice,  who  now  is  Gilbert's  wife,  and  the  tenements  were 
Alice's  right  and  iuhcritance  etc  ;  so  that  Eobert,  of  whose  seisin  etc.,  never 
had  anything  in  the  tenements  except  as  Alice's  husband  ;  and  this  they 
are  ready  to  aver  etc.     Thereupon  they  pray  judgment. 

And  John  says  that  one  Abraham,  Robert's  father,  died  seised  of  the 
tenements  in  his  demesne  as  of  fee  etc.  and  after  his  death  Robert  succeeded 
him  etc.  as  son  and  heir  and  was  seised  thereof,  as  of  his  own  right,  with- 
out {abstjua  hoc  quod)  Alice  ever  having  anything  in  them  except  as  wife 
etc. ;  and  they  pray  that  tliis  may  bo  inquired  by  the  coimtry.  Issue  is 
joined  and  a  venire  facias  awarded  for  the  quindeno  cf  l-^astor. 

>  It  is  har.l  to  say  from  which  side  this  story  proceeds.  No  farther  notico 
seems  to  b(?  taken  of  it. 
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7G.    nOESE  v.  QUAPPELADE.i 
D'entre  ou  il  voucha  liors  cle  degrcez. 

Une  femme  porta  un  bref  d'entre  sur  disseisine  vers  une  Isabel  cje 
tient  en  dowere,  c  dit  en  les  queux  il  n'ad  entre  si  noun  par  un  A. 
qe  atort  e  sanz  jugement  etc.     E  fust  celui  A.  baron  Isabel. 

Isabel  voucha  a  garant  un  C. 

Tiltone.  A  tiel  voucher  ne  dcit  el  estre  reeeu,  que  mesme  cesti 
C.  est  hors  de  les  degreez,  e  si  nous  grantissoms  vostre  voucher  si 
abatrioms  nostra  bref  demeine.     Jugement  etc. 

Will).  (?)  II  nous  covcnt  voucher  en  la  manere  qe  I'cir  nostre 
baroun  si  granta  la  reversion  de  ceux  tenemenz  a  C.  en  ceste  court 
par  fin  lev6,  par  vertue  de  quele  fui  nous  atturnames,  e  il  se  obliga 
a  la  garantie  a  nous.  E  ceo  troverez  vous  par  record  de  rouUe. 
Jugement  si  nous  ne  devoms  le  voucher  avoir. 

Et  fust  le  voucher  receu  de  court,  qnod  multum  mirabatur 
pluribus. 

Tiltone.  Ore  vendra  C.  a  un  autre  jour  e  vouchera  D.  fiz  e  heir 
le  baron. 

Ilernj.  De  ceo  n'ad  force,  qe  tiel  voucher  ne  chaunge  raie  les 
degreez  etc. 

Note  from  the  Record. 
De  Banco  EoUs,  Mich.,  4  Edw.  II.  (No.  183),  r.  355d,  Hunt. 

\Y alter  do  la  Hoose  by  Hugh  of  Sautre,  his  attorney,  demands  against 
John  of  Quappeladc  and  Aveline  his  wife  one  messuage  and  one  carucate  of 
land  and  twenty  shillings  of  rent,  with  the  appurtenances,  in  Folkesworth  in 
the  county  of  Huntingdon,  which  are  extended  at  fifteen  pounds,  as  his 
right  etc.  and  into  which  Aveline  has  no  entiy  unless  by  Geoffrey  de  la 
Hoese,  who  unlawfully  etc.  disseised  "Walter  after  the  first  etc. 

And  John  and  Aveline  by  Koger  of  Alyngton,  their  attorney,  come,  and 
they  heretofore  said  that  they  hold  the  tenements  as  Aveline's  dower,  and 
that  the  reversion  of  the  same  tenements  after  the  death  of  Aveline  belongs 
to  John  of  Pabenham  the  elder  by  the  form  of  a  fine  -  lately  levied  in  the 
court  of  Edw.  [I.]  between  John  of  Tabenhara,  senior,  and  Elizabeth  his 
wife,  plaintiffs,  and  Henry  of  Tichemersh  and  Isabel  his  wife,  daughter 
and  heiress  of  Geoffrey  de  la  Hoese,  deforciants  of  the  tenements  ;  and  by 
this  fine  Henry  and  Isabel  granted  that  the  tenements  which  John  of 
Quappcladc  and  Aveline  his  wife  held  as  the  dower  of  Avehne,  of  the  inherit- 

»  Text  from  Y  (f.  'Jod).  "•  Tho  Cnc  was  levied  in  Trinitvterm  of  31  Ed.  I., 

but  the  wife  of  ,)olin  Ounppolndo  is  tlicic  called  Alina  not  Avelina.  (Feet  of  Fines. 
Case  93,  File  18,  No.  107).^^ 
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70.   IIOESE  V.  QUAPPELADE. 

Writ  within  the  degrees.     Voucher  of  the  assignee  of  the  heir  of  one 
named  in  the  writ. 

A  [man]  brought  a  writ  of  entry  ««/■  disseisin  against  one  [Avelinel, 
who  held  in  dower,  and  said  '  into  which  she  had  no  entry  unless  by 
[G.],  who  wrongfully  and  without  judgment  etc'  And  this  [G.]  was 
[Aveliue's]  husband. 

[Aveline]  vouched  to  warrant  one  C. 

T'llton.  To  such  a  voucher  [you]  ought  not  to  be  received,  for 
this  G.  is  beyond  the  degrees,  and  if  we  accepted  your  voucher  we 
should  abate  our  own  writ.     Judgment  etc. 

Willowjhhy.  We  have  to  vouch  in  [this]  manner,  for  the  heir  of 
our  husband  granted  the  reversion  of  these  tenements  to  C.  in  this 
Court  by  a  fine  levied,  and  by  virtue  of  that  fine  we  attorned,  and  he 
bound  himself  to  warrant  us.  You  will  find  that  by  the  record  of 
the  roll.     Judgment,  whether  we  ought  not  to  have  the  voucher. 

The  voucher  was  received  by  the  Court,  but  many  people  were 
much  surprised. 

Tiltoii.  Now  on  another  day  C.  ^^ill  come  and  will  vouch  D.  the 
husband's  son  and  heir. 

Stanton,  J.  That  does  not  necessarily  follow,  for  such  a  voucher 
does  not  change  the  degrees. 

Note  from  the  Record  {contumcd). 

ance  of  Isabel  etc.,  and  which  after  Aveline's  decease  ought  to  revert  to 
Henry  and  Isabel  and  the  heirs  of  Isabel,  should  after  Aveline's  decease 
remain  entirely  to  John  of  Pabenham  and  Elizabeth  and  the  heirs  of  John 
etc. ;  so  that  John  do  Qaappelade  and  A\eline  his  wife  by  virtue  of  the  fine 
etc.  came  at  the  suit  of  Jolni  of  Pabenham  and  Elizabeth  into  the  King's 
court  on  the  quindene  of  Trinity,  33  Edw.  [1.],^  and  by  reason  of  {prctcxtn)  the 
grant  etc.  attorneyed  to  John  of  Pabenham  and  Ehzabelli.  And  for  this 
etc.  the  same  John  of  Pabenham  freely  granted  for  himself  and  his  heirs 
that  they  would  warrant  the  said  tenements  etc.  to  John  of  Quappclade  and 
Aveline.  And  in  that  form  they  vouch  to  warrant  John  of  Pabenham,  who 
is  sunnnoncd  in  the  county  of  Pcdford  ;  and  he  now  comes  by  summons 
by  Adam  of  Ilarwedon,  bis  attorney,  and  in  the  said  form  he  warrants  to 
them,  and  farther  voucIks  to  warrant  Henry  of  Tiohcmorsh  and  Isabel 
bis  wife.  Let  him  have  them  before  the  justices  at  York  at  Easter  in  three 
weeks  by  aid  of  the  court  etc.  And  they  are  summontd  in  the  county  of 
Bedford  etc. 

'  Tliis  tlati-  is  incoiisistcRt  with  that  of  the  fine  which  was  levied  in  04  EJ.  I.'- 
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77.    ANON.i 

Ou  un  des  jointz  purchasf50urs  -  fust  receu  a  respondre  pur  rentier  etc. 

Mestre  .Johan  de  Glouc[estve]  porta  im  bref  d'entre  fonde  sur  le 
statut  do  Gloucestre  vers  iij.  soers  joinz  pnrcbacerescez  ;  les  queles 
firent  defaute.  Par  qei  le  grant  cape  issit  e  retourne.  A  queu  jour 
la  eygnesce  ensemblement  ove  sun  baroiin  firent  defaute.  Les  ij. 
pnnescez  appanirent  par  attourne. 

Laitf.     Par  attourne  ne  pount  il  estre,  ear  il  sunt  dedeinz  age. 

Hcni  demanda  rattournc,  e  I'attourne  reconust  qe  eles  furent 
dedeinz  age. 

Ilcrvi  a  Joban  Alein.  Peruez  cure  dc  lui  tanke  Sire  "William  de 
Bereforde  viegne. 

E  qaunt  Bereforde  vient  Hervi  lui  moustra  le  cas  I'attourne. 

Bereforde.  Quel  coupe  ad  I'attourne  ?  Si  un  dedimus  potestatein 
va  en  pays  a  un  cbevaler  ou  a  autre  e  resceit'  un  attourne  pur 
gardeiu,  ceo  ne  pecbe  raie  en  I'attourne,  einz  fet  en  la  court. 

Et  jDOstea  Bereforde  dixit :  E[esponez]  vons  attourne  a  cestc 
defaute. 

Dcnham.  Nous  dioms  qe  Isabel  e  Sarre  sunt  dedeinz  age  e  sunt 
tenanz  del  entier  dc  sa  demande,  e  prient  q'elcs  puissent  r[espondrc] 
pur  I'enticr. 

Laufare.  Nous  dioms  qe  Jone  lour  soer  eygnesce  est  tenante  de 
la  terce  partie  de  nostre  dcinande,  e  fust  le  jour  de  cestui  bref 
purchase,  e  prest  del  averer,  e  pur  sa  defaute  apres  defaute  prioms 
seisine  de  terre. 

Jlervl.  11  vous  dient  q'il  sunt  tenans  del  entier,  e  prest  sunt  a 
r[espondre]  a  vous,  qar  de  lour  defaute  par  le  grant  cape  nule 
avantage  ne  poez  prendre. 

Et  puis  par  agard  de  la  court  Lauf.  fust  cbace  a  resceivere  lour 
r[osponse]  pur  I'entier  de  la  tenance. 

Hcnc).  Isabel  e  Sarre  qe  cy  sunt  par  attourne  voucbent  a  garant 
par  aide  de  ceste  court  Joban  le  Blund,  que  doit  estre  somonz  en  le 
conte  de  Oxinfordc. 

Et  stetit  vocatio. 

Nota  quod  CIteJtone  dixit  quod  racio  istius  recepciouis  fait  pur 
ceo  qe  ceo  fust  lour  joint  purcbaz.  Hoe  idem  potest  videre  in 
quindena  S.  Martini  in  eodcm  termino  de  cobercdibus  in  placitis  do 
dote,  et  in  alio  placito  infra  in  proxima  pagina  etc. 

'  Text  fioui  y  (L  9C).  *  purchaz  Y.  '  Corr.  a  roccivre  (?). 
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77.    ANON. 

Ou  the  default  of  one  co-tenant,  the  others  are  allowed  to  defend  for 
the  whole,  though  demandant  asserts  that  the  defaulter  holds  a  share. 

Master  John  of  Gloucester  brought  a  writ  of  entry  founded  ou  the 
Statute  of  Gloucester  '  ag;iinst  three  sisters  who  were  joint  purchasers. 
They  made  default.  So  tlie  great  ctq^c  issued  and  was  returned.  At 
that  day  the  eldest  with  her  husband  made  default.  The  two  younger 
ajDpeared  by  attorney. 

Laufcr.     They  cannot  appear  by  attorney ;  they  are  within  age. 

Stanton,  J.,  called  the  attorney ;  and  he  confessed  that  they  were 
within  age. 

Stanton,  J.,  to  .John  Allen.-  Have  a  care  of  him  until  Sir  William 
Bereford  comes. 

"When  Berefokd  came,  Stanton  told  him  of  the  attorney's  case. 

Bereford,  C.J.  W'hat  fault  is  there  in  the  attorney?  If  a 
decUmiis  jjotcstatcm  goes  into  the  country  to  a  knight  or  another,  and 
he  receives  ^  an  attorney  instead  of  a  guardian,  the  fault  is  not  in  the 
attorney  but  in  the  Court. 

Then  Bereford,  C.J.,  said :  You  attorney,  answer  to  this  default. 

Dciwm.  We  say  that  Isabel  and  Sarah  are  within  age  and  are 
tenants  of  the  whole  of  his  demand,  and  they  pray  that  they  may 
answer  for  the  "whole. 

Laufcr.  We  say  that  Joan,  their  eldest  sister,  is  tenant  of  tlie 
third  part  of  our  demand  and  was  so  on  the  day  of  writ  purchased  ; 
and  that  we  are  ready  to  aver  ;  and  we  pray  seisin  of  the  land  because 
of  her  default  after  default. 

Stanton,  J.  They  tell  you  that  they  are  tenants  of  the  whole,  and 
are  ready  to  answer  you,  for  of  their  default  you  can  take  no  advantage 
at  [the  return  of]  the  great  cape. 

And  afterwards,  by  award  of  the  Court,  Laufcr  was  driven  to 
receive  their  answer  for  the  whole  of  the  tenancy. 

Inyham.  Isabel  and  Sarali,  who  are  here  by  their  attorney,  vouch 
to  warrant  by  aid  of  this  Court,  John  le  Blund,  who  is  to  be  summoned 
in  the  county  of  Oxford. 

And  the  voucher  stood. 

Note  that  Chclton  said  that  the  reason  of  the  acceptance  [of  this 

prayer^]  was  their  joint  purchase.     The  same  may  be  seen    as  to 

coheiresses  in  the  quindene  of  St.  "Martin  in  the  same  term  among 

the  actions  for  dower,  and  in  another  action  below  on  the  ne.\t  page. 

>  Stat.  Glouc.  c.  7.  -  Apparently  t!ie  in.arshal  of  tlie  Court.  St-e  p.  188. 
»  Or  should  it  not  be  '  to  roceivu  ' '?         <  To  be  received  to  defend  for  the  wliole. 
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78.  BLAKEVILLE  r.  OSEGODEBY.' 

[Forme  de  doun.] 

Nota  qe  une  forme  de  douu  ou  le  demandant  dist  qe  le  doun  se 
fist  par  W.  et  A.  sa  femme. 

Denham.     Nent  par  A. :  presfc  etc. 

Grantehrigge.     Qei  r[esponez]  au  doun  W.  ? 

Denham.  Nous  n'avom  mie  mestier  a  r[espoudre]  a  ceo,  qe  vous 
poez  avoir  bon  brefe  du  doun  W.  sanz  nomer  A. 

Ber.  W.  si  est  plus  avant  au  doun  et  plus  digne  qe  n'est  A. 
Et  vous  a  traverser  le  doun  W.  et  nent  A.,  ceo  n'est  pas  resceivable. 
Par  qei  dites  autre  chose. 

Denham.     Qe  W.  et  A.  ne  doneint  unkes  :  prest  etc. 

Et  alii  contrarium. 

Note  from  the  Record. 
De  Banco  Koll.s,  Mich.,  4  Edw.  II.  (No.  183),  r.  45,  Bucks. 

Milicent  do  Blakeville  and  ]Maud  her  sister  by  their  attorney  demand 
against  Robert  of  Osegodeby  one  messuage  and  four  acres  of  land  m  Asshe 
which  William  de  Blakeville  and  Agues  his  wife  gave  to  Eobert  le  Bere  and 
lieatrice  his  wife  and  the  heirs  of  the  bodies  of  Eobert  and  Beatrice 
issuing,  and  which  after  the  death  of  Robert  and  Beatrice  ought  to 
descend  to  Milicent  and  Maud,  daughters  and  heiresses  of  Robert  and 
Beatrice,  by  the  form  of  the  said  gift  etc.     {Continued  on  opposite  ^pag a.) 

79.    ANON.- 
[Dowere.     Eschauges.] 

Nota  ou  dit  fust :  Dowere  ne  devez  avoir,  qar  vostre  baron  etc. 
dona  ceu  mees  en  eschanges  pur  un  niees  en  N.,  do  queu  mies  vous 
estes  dowe,  jugement  si  de  cestui  mees  dowere  devez  avoir.  Et  fust 
forclos  etc. 

80.    BAXTEIIE    r.  BAXTERE.' 

Ou  un  dcs  joiuz  purchacercsces  fut  rcccu  a  rospoudro  pur   Tenticr, 
tut  fut  ceo  lour  herilnge. 

Is[abel]  de  C.  porta  sun  brcf  de  resnablc  dowere  vers  G.  de  F.  et 
Sarre  sa  femme  et  Margerie  la  soer  Sarre,  qc  firent  defaute.     Par  qei 

'  Text  from  Y  (f.  lOS).         •  Tuxi  from  V  ^f.  1411.         ■"'  To\t  from  Y  (f.  141). 
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78.   BLAKEYILL  c.  OSEGODEBY. 

Formedon.     Gift  by  husband  and  wife  alleged.     To  traverse  gift  by 
wife  is  iusui^icient. 

In  a  formeclon  the  demandant  said  that  the  gift  was  made  by  "W. 
and  A.  his  wife. 

Dcnom.     Not  by  A. ;  ready  etc. 

Cambridge.     "What  do  you  answer  to  the  gift  of  W.  ? 

Dcnow.  We  have  no  need  to  answer  to  that,  for  you  can  have  a 
good  writ  on  "W.'s  gift  without  naming  A. 

Berefokd,  C.J.  "W.  is  more  important  in  tlie  gift  and  more  worthy 
than  A.  And  for  you  to  traverse  the  gift  of  [A.]  and  not  [W.]  '  is  not 
admissible.     So  say  something  else. 

Benom.     AY.  and  A.  never  gave  ;  ready  etc. 

Issue  joined. 

Note  from  the  Record  [continued). 

And  Robert  by  his  attorney  comes  and  defends  their  right  when  etc. 
And  well  he  denies  that  William  and  Agnes  gave  the  tenements  with  the 
appurtenances  to  Robert  and  Reatrice  as  Milicent  and  Maud  by  their  writ 
suppose.  And  of  this  he  puts  himself  on  tlu' country.  Issue  is  joined  and 
a  venire  facias  awarded  for  the  octave  of  Hilary. 


79.   ANON. 

Dower.     An  exchange  pleaded. 

[In  an  action  of  dower]  it  was  said  :  Power  you  cannot  have,  for 
your  husband  etc.  gave  this  messuage  in  exchange  for  a  messuage  in 
N.  and  with  that  messuage  j'ou  are  endowed  :  judgment,  whether  you 
can  have  dower  of  this  messuage.     And  [the  demandant]  was  barred. 

80.    BAXTERE  v.  BAXTERE. 

Two  are  sued  jointly.  One  makes  default.  The  other  asserts  sole 
tenure  and  desires  to  defend  the  whole.  The  assertion  cannot  be 
traversed. 

Isabel  of  C.  brought  her  writ  dc  raCwnahUi  di^/c  against  G.  of 
F.  and  Sarah  his  wife,  and  ]\Iargery,  Sarah's  sister,  wlio  made  default. 

Our  text  reverses  tlic  initials. 
VOIi.   IV.  n  r 
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lo  grant  cqic  i.ssit  ct  returnc.  A  quou  jour  G.  et  Sarre  sa  femme 
firent  dcfautc  apri-s  defaute.  Et  Margorie  ifespondi]  par  gardein,  et 
dit  qe  clc  fast  tenante  de  I'entier  et  prest  fat  a  r[espondre]. 

Lenderaein  llcnijhain.  Sire  a  eel  bref  de  dowere  ou  Margerie  dist 
q'cle  est  tenante  de  I'entier,  nous  dioms  qe  Johan  de  C.  morust  seisi 
do  CCS  tencmenz.  Aprcs  qi  morte  Sarre  et  M[argerie]  entreront  com 
ij.  fiUes  et  un  heir,  et  issi  furent  seisiz  le  jour  de  nostrebrcf  purchase, 
et  uncore  sunt ;  et  prest  del  averer. 

Ileni.  Yous  supposcz  par  vostre  brof  q'il  sunt  joinz  tcnans  ;  et 
Tunc  fet  defaute,  et  I'autre  appiert  et  dit  qe  ele  est  soule  tenante. 
Pur  qei  nc  deit  ele  estre  r[eceu]  a  resp[ondre]  ? 

Hoifiham.  Si  Ics  tencmenz  furent  recoverez  enterement  vers  une, 
jeo  entcnlve  qe  I'autre  avcreit  rassisc  de  novele  disseisine  de  la 
moite. 

Ilcrvi.     Vous  dites  mal. 

IJcdon.     Nous  Tavora  veu  cienz  tiel  avcrement  estre  receu. 

Jlcrr'i.     Entre  qi  et  qi '? 

llcdon  nescivit  dicere. 

Ilcrvi.  Vous  ne  vcites  unkos  tiel  averement  estre  receu  ne 
jammes  ne  verrez  averement  estre  receu  ontre  le  demandant  et  une 
joinz  tenans  ou  il  prie  estre  receu  a  respondre  pur  I'entier. 

Ilcrvi.     Qei  r[cspount]  Margerie  ? 

I.aufare  dit  qe  Margerie  est  coverte  de  baron  Johan  de  C.  par 
noun,  et  fut  le  jour  de  ccsti  bref  purchase.  Et  demandoms  jugemenl 
de  cestui  bref. 

Ilcrvi.     Done  vous  waivcz  Ic  r[cspons]  pur  la  purpartie  Sarre  ? 

Laujarc.     Sire,  oil. 

Hcrvi  a  Ridcnal.    Entrez  ccste  demande  et  severez  les. 

Et  Laiifarc  fait  vituperatus  quia  tarn  male  placitavit. 

Et  poslea  Jfcrvi  cepit  rotulum  ct  dixit :  Deraandez  G.  de  F.  et 
Sarre  sa  femme.  (II  ne  viegnent  mis  font  dcfautc  apres  defaute.) 
Si  agarde  la  court  qe  Is[abel]  recoverc  la  teres  partie  de  la  moite 
de  un  mccs  et  caruc  de  terre  etc.  vers  G.  et  Sarre  sa  femme.  Et 
qaunt  a  I'autre  moitt'  sujcz  bref  de  fere  venir  cnqucstc  a  savoir 
men  si  Margerie  est  coverte  de  baron  et  fust  le  jour  del  bref 
purchase  ete.^ 

'  Nota    (juod    simile    istiiis    placiti       ftoflnnicnto.     This  is  irritten   in  Y,  as 
rcpei-ios   in  (jnattrno  do  iiLuitis  dc  in-       2^int  of  the  tej:t. 
fTiTssn  in  codom  ttrniino  dc  eiiaiunctini 
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Therefore  the  great  cape  was  irismd  and  retiuned.  On  that  day  G. 
and  Sarah  his  wife  made  default  after  dufault.  And  ^^argery  answered 
by  guardian,  and  said  slie  was  Itnant  of  the  wliolc  and  was  ready  to 
answer. 

Iiujlunn  next  day.  Sir,  to  this  writ  of  dower  where  Margery  says 
that  slie  is  tenant  of  tlie  wliolo,  we  say  that  Jolm  of  C.  died  seised  of 
these  tenements.  After  his  death  Sarah  and  !^^argery  entered  as  two 
daughters  and  one  heir,  and  so  were  seised  the  day  our  writ  was 
purchased,  and  still  are ;  and  we  are  ready  to  aver  it. 

Stanton,  J.  By  your  writ  you  suijposc  that  they  arc  joint 
tenants ;  one  makes  default,  the  other  appears  and  says  she  is  sole 
tenant.     "Why  ought  she  not  to  be  received  to  answer  ? 

Intjham.  If  the  tenements  were  recovered  in  entirety  against  the 
one,  I  think  that  the  other  would  have  the  assize  of  novel  disseisin  for 
the  moiety. 

Stanton,  J.     You  are  wrong. 

lledon.  We  have  seen  such  an  averment  received  here. 

Stantox,  J.    Between  what  parties  ? 

Hcdon  could  not  say. 

Stanton,  J.  You  never  saw  and  never  will  you  see  such  an 
averment  received  between  the  demandant  and  a  juint  tenant,  where 
the  latter  prays  to  be  received  to  answer  for  the  whole. 

Stanton,  J.    "What  does  ^Fargery  answer  ? 

Laiifer  said  that  Margery  was  covert  by  a  husband,  .John  of  C. 
by  name,  and  was  so  the  day  the  writ  was  purchased.  And  [he 
prayed]  judgment  of  this  writ. 

Stanton,  J.     Then  you  waive  the  answer  for  Sarah's  share. 

Laufry.    Yes,  Sir. 

Stanton,  J.,  to  Padcnal.  Enter  this  demand  and  sever  [the 
tenants.] 

And  Laufcr  was  blamed  for  pleading  so  badly. 

And  afterwards  Stanton,  J.,  took  the  roll  and  said  :  Call  G. 
of  F.  and  Sarah  his  wife.  (They  do  not  come,  but  mal^e  default  after 
default.)  This  Court  awards  that  Isabel  recover  the  third  part  of  the 
moiety  of  a  messuage  and  carucate  of  land  etc.  against  G.  and  Sarah 
his  wife.  And  as  to  the  other  moiety,  sue  a  writ  to  summon  an  inquest 
to  [find]  whether  Margery  is  covert  by  a  husband  and  was  so  on  the 
day  cif  writ  purchased.' 

'  Our  text  gi\cs  a  reference  to  a  himilav  ilcci^ion :  iipii:iicnt!y  our  case  77. 
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Notes  from  the  Record. 

I. 

Do  Banco  Rolls,  Mich.,  4  Ed.  II.  (No.  183),  r.  4i8,  Warwick. 

Cecily  the  widow  of  Tbomas  le  Baxtere  by  John  of  Ichyngton  her 
attorney  demanded  against  Henry  of  Herdenchcucd  and  Felicia  his  wife  and 
Amico  the  daughter  of  Thoma.s  le  Laxetere  the  third  part  of  one  messuage  two 
virgates  of  land  two  acres  of  meadow  and  twenty  acres  of  wood  with  the  appur- 
tenances in  Maxstoke  as  her  dower  etc.  so  that  Henry  Felicia  and  Amice  were 
heretofore  summoned  to  be  here  on  the  quindone  of  St.  Michael  last  past  to 
answer  Cecily  of  the  said  plea.  And  Henry  Felicia  and  Amice  at  that  day  made 
default.  And  then  the  sheriff  was  ordered  to  take  the  third  part  into  the 
king's  hand  ;  and  the  day  etc. ;  and  to  summon  them  to  be  here  at  this  day. 
And  the  .sherifl'  sends  the  day  of  the  taking  and  (says)  that  he  summoned 
etc.  And  now  come  as  well  Cecily  as  Amice  by  Thomas  of  Sutehull  her 
guardian  and  Henry  and  Felicia  come  not ;  and  Cecily  seeks  '  judgment  of 
the  default  of  Henry  and  Felicia  and  that  seisin  be  adjudged  to  her  etc.  for 
the  share  etc.  by  their  default  etc.  and  that  Amice  answer  for  the  residue  etc. 

[And  Amice  comes]  and  seeks  tliat  by  the  default  of  Henry  and  Felicia  she 
do  not  lose  the  said  third  part  on  tlie  ground  that  she  is  ready  to  answer 
Cecily  thereof,  and  she  seeks  to  be  admitted  and  she  is  admitted  etc.  And 
she  says  that  this  default  ought  not  to  hurt  her  ;  for  she  says  that  she  has 
a  husband  John  Falk  by  name  to  whom  she  was  married  at  Maxstoke  in 
the  same  county ;  and  she  hail  him  as  her  husband  on  the  day  when  the 
writ  was  purchased  etc.     .Vnd  tliereupon  she  seeks  judgment. 

[The  whole  of  the  above  entry  is  vacated  by  the  cancellation  of  the  first 
two  or  three  words  of  each  line  of  the  enrolment  and  by  the  marginal  entry 
'vacat  hie  quia  error'  beneath  which  'alibi  in  hoc  tcrmino  '  is  written.] 

II. 

Dc  B.inco  Rolls,  Mich.,  1  Ed^v.  II.  (No.  ISJ),  r.  401,  "Warwick. 

Cecily,  the  widow  of  Thomas  le  Baxtere,  by  John  of  Ichynton,  her 
attorney,  heretofore  demanded  against  Amice,  the  daughter  of  Thomas  le 


81.    BROKE  r.  TAYLAUD.' 

[Dowero  :  ou  rattourne  fut  enprisoucj 

Nota  (]C  la  ou  A.  qe  h\  fcumio  G.  porta  .=;iin  bref  do  douwere  ver.s 
C.  C.  vicnt  en  court  par  attunie  ct  vouclia  a  garant  Johan  Loveday, 
ct  avoit  jour.     Le  vicontc  rcturna  luil  href.     Et  A.  se  in-olTri. 

'  The  ivst  of  the  sentence  i^  wiii ton  n  pio.^onts  nn  onvsiire  oa  the  roll 
ou  an  erasure.         -  Tlio  line  of  hypluns       '  Text  from  V  (f.  Ill ). 
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Notes  from  tho  Record  {continued). 

Baxtero,  aud  Ileni}-  of  IlLrdenLlieuccl  and  Felicia  his  wife  a  third  part  of 
one  nicssuago,  two  virgates  of  land,  two  acres  of  meadow,  and  twenty  acres 
of  wood  with  the  appiutcnunces,  in  ^laxstohe  as  lier  dower  etc. ;  so  that 
Aniico  and  Henry  and  Felicia  made  default  in  court  here,  to  ■wit,  on  the 
qiiiudLiie  of  Ht.  Michael,  after  summons  etc.  ;  whereupon  the  sheriff  was 
ordered  to  take  the  third  part  into  the  King's  hand ;  and  the  day  etc. ;  and  to 
summon  them  to  be  here  this  day,  to  wit,  the  octave  of  St.  ]\Iartin  etc. 
And  the  sheriff  now  witnesses  the  d;iy  of  the  taldng  and  that  he 
summoned  etc. 

And  now  comes  Cecily  by  her  attorney  and  likewise  Amice  by  her 
guardian  ;  and  Henry  and  Leticia  {sic)  do  not  come.  And  Amice  says  as 
to  the  parcel  which  falls  to  her  etc.,  to  wit,  the  moiety  etc.,  that  Cecily 
ought  not  to  be  answered  to  her  writ  etc.  ;  for  she  says  that  Amice  has 
and  had  on  the  day  when  the  writ  was  ]nu'chascd,  a  husband,  .John  Falke 
by  name.     And  this  she  is  ready  to  aver  etc. ;  and  she  prays  judgment. 

And  Cecily  says  that  Amice  was  sole  and  without  a  husband  on 
21  June,  1310  (3  Edw.  IL),  when  she  purchased  her  writ.  And  she  prays  that 
this  may  he  enquired  by  the  country.  1^-Aic  i.s  joined  and  a  venire  facias 
awarded  for  the  morrow  of  the  Purilicatioii. 

And  Cecily  offered  herself  on  the  fourth  day  ogninst  Henry  and  Felici.i 
as  to  the  other  moiety  of  the  tenements  with  the  appurtenances.  And  prayed 
that  seisin  thereof  might  be  adjudged  her  by  their  default  etc.  And  because 
Henry  and  Felicia  do  not  come,  and  they  had  heretofore  made  default  etc. 
as  is  aforesaid.  Therefore  it  is  awarded  that  Cecily  recover  her  seisin  of 
the  moiety  etc.  against  Henry  and  Felicia  by  reason  of  tlie  default  etc. 
And  Henry  and  Felicia  are  in  mercy  etc.  And  because  it  is  witnessed  here 
that  Tiiomas,  late  the  husband  etc.,  died  seised  of  the  tenements  whereof 
etc.  the  sheriff  is  ordered  tliat  enquiry  bo  made  of  the  damages ;  and  that 
he  make  the  inquisition  known  hero  on  the  quindene  of  Easter  etc.  At 
which  day  the  sheriff  did  not  send  the  writ.  Therefore  as  before  let  it  be 
enquired  etc.  Aud  let  him  make  it  known  here  how  etc.  on  the  morrow  of 
St.  John  the  Baptist  etc. 


81.  15R0KE  r.  TAYLABl). 

An  attorney  imprisoned  for  misconduct. 

A.,  wife  that  was  of  G.,  brought  her  writ  of  dower  against  C.  He 
came  into  court  hy  altm-ney  and  vouelkd  John  I,oveday  to  warrant 
and  had  a  day.  The  sheriff  returned  no  writ,  and  A.  protlevod 
herself. 


195      PLACITA   DK   TEKMIXO   S.   MICIIAEUS   AXXO   QUAUTO 

Ilcrvji  a  ratturne.     Beal  ami  avcz  suy  Ircf  ? 

Ualturni':.     Sire,  oyl. 

lleni.     Ou  est  vostre  bille  qc  tesraoigne  ? 

L'alturnr.     Sire,  joo  suy  nule  bille,  qar  jco  bailla  a  mon  mestrc. 

J  ferry.     Qei  voudricz  vous  adonqe  ? 

L'atturne.     Sire,  jco  prie  un  'postca. 

Ilciri  a  ratturne.  Malvoisribaud,  vous  ne  I'avera  mie  !  Mls  pur 
ceo  qe  vous  avez  voucbe  et  n'avez  suy  bref  pur  somouudrc  vostre 
garant  en  delaiant  la  femme  de  sun  dower,  si  agard  la  court  qe  vous 
alez  a  la  prison. 

.  Uattanir.     Jeo  prie  qe  jeo  puisse  trover  meinpernours. 

llcni.  Nous  ne  voloms  nule  meinprise ;  mes  demorrez  tanqe 
vous  soez  bicn  cbastiez. 

Note  from  the  Record. 

De  Banco  Kolls,  Mich.,  4  Eiw.  II.  (No.  183),  r.  4.84,  Hants,  Oxford,  Berk.s. 

Thomas  Taylard,  by  William  Lucy,  his  attorney,  offered  himself  on  the 
fourth  day  against  John  Loveday  on  a  plea  that  he  be  here  at  this  day  to 
warrant  to  bini  the  third  part  of  two  messuages  and  sixty-eight  acres  of 
land  with  the  appurtenances  in  Toppelo,'  in  the  county  of  Southampton, 
which  Dcnise,  the  widow  of  Ilcnry  atte  Broke,  in  court  here  claims  in  dower 
etc.,  and  whereof  etc.     And  he  came  not.     And  the  sheriffs  of  Oxford  and 


82.    ANOX.- 

[Hcj^lnjiarL] 

Kota  ou  le  defendant  en  un  replegiari  i'ut  mis  en  exigendo  et  vicnt 
en  court  et  trova  meinprise  de  estre  a  sun  jour  a  r[cspoudre]  au 
pleintif.  Et  Ber.  comanda  un  mijicrscch'ai  a  viconte  q'il  surseit  del 
exigende. 

8M.    AXOX.- 
Keplevine.     Cajnas. 

Nota  qe  la  ou  liomme  vient  par  Ic  capiatur  en  un  rcj^lcgiati 
facias. 

WiUitht/.     Sire,  il  est  venuz  par  Ic  capiadir  en  un  n'j)h'gia)i. 
Bcr.     Pur  (]oi  noun?     X'ost  coo  un  bref  de  trcspas '?     Et  si  coo 

'  Not  iilontitic.l.  "  Text  from  Y  ^f.  170). 
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Stanton,  J.,  to  tlie  attornoy.     Fair  friend,  have  you  sued  a  writ  ? 

Attonui/.     Yes,  Sir. 

Stanton,  J.     Where  is  yo\u-  hill  which  witnesses  it '?  ' 

Atlorncij.     Sir,  I  sued  no  hill,  for  I  dilivered  it"  to  my  master. 

Stanton,  J.     What  do  you  want  then  ? 

Attorney.     Sir,  I  pra}' a  ^'".v/'Y/.  ' 

Stanton  J.,  to  the  attorney.  You  wicked  rascal,  j'ou  shall  not 
have  it !  But  hecause  you,  to  dulay  tin'  wonum  from  her  dower,  have 
vouched  and  have  not  sued  a  writ  to  summon  your  warrantor,  this 
Court  awards  that  you  go  to  prison. 

Attorney.     I  pray  that  I  may  ftnd  mainprise. 

Stanton,  J.  We  will  have  no  mainprise,  hut  stay  [in  gaol]  until 
you  are  well  chastised. 

Note  from  tho  Eccord  {conCni'.ed,. 

Berks  were  ordered  skut  pritis  to  summon  him  (on  the  ground  that  the 
sherifls  heretofore  sent  no  writs  etc.).  And  the  sherilYs  did  nothing  thereon 
nor  sent  the  writs  ;  therefore  the  sheriffs  are  ordered  sicut  pluries  to  sammon 
him  to  be  here  on  the  octave  of  Hilary  etc.  prccc  pnrcium  etc.  The  same 
day  is  given  to  Denise  hero  in  the  Dench.  And  the  attorney  of  Thomas 
is  told  that  he  sues  at  his  peril  etc. 


82.  ANOX. 
Outlawry  process  in  replevin. 

The  defendant  in  a  replevin  was  jnit  in  exigent,  and  came  into 
court  and  found  surety  to  he  there  at  his  day  and  answer  to  the 
plaintiff.  And  Berefokd,  CT.,  commanded  the  sheriff  to  surcease 
the  exigent. 

83.  ANON. 

Process  by  capias  in  replevin. 

In  an  actio)i  of  replevin  [tho  defendant]  came  by  cnpiati. 
WilhmyJihy.     Sir,  he  has  come  by  caplm  in  a  replevin. 
Beueforv),  C.J.     Why  not  ?     Is  not  it  a  writ  of  trespass?     Were 

'  The  meaning  of  bill  in  this  context  sno  W.  ilu  W.  iicrsus  E.  quo  fuit  uxor 

luay  perhaps  be  gatlierod  from  tlio  fol-  It.  de  11.  do  placito  tcrre.     (De  Banco 

lowing  extract  IVomthc  Common  Irfuch  KoUs,  No.  ISO,  r.  ISil )  = 
Kolls  of  Ilil.,  3  Ed.  II.  -  Fcihaiis  the  writ.    The  master  is 

rorrcxcrimt  coram  iusticiariis  (inan-  client, 
dam  bilktiam  do  attornato  admit  Undo  '  This  word  may,  perhaps,  refer  to 

in  lice  lurlia.  th«  summons  xtcul  jiliiriia  mciuioncJ 

I.  de  r.  et  M.  uxor  tins  ponunl  loco  in  the  record.- 
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nc  flit,  clicscon  ribaut  du  pays  i)ooit  prendre  les  avers  sun  veisin,  et 
pus  quuut  il  so  duist  attauher,  il  irrcit  dcluant  de  pais  en  pais. 

Beref.     Dcmandez  le  pleintif. 

Et  dit  fut  q'il  fut  ossonie. 

Bcr.  au  mareschal.  Perncz  cure  de  sun  corps  et  mcncz  le  a  la 
Flete. 


84.  BROKE   V.  BROGHTON.' 

Nota  hie  qaunt  le  chiefe  soignur  purchacc   dedeinz   le   fee   sun 
'  tenaunt,  e  ou  il  fut  cliaco  a  r[espondre]  a  I'avoweiie  sun  tenaunt  etc. 

Nota  qe  la  ou  Laurence  de  la  Broke  so  pleint  de  Alice  la  Blunde 
qe  atort  prist  ccs  avers. 

Lauf.  defcndit  e  avowa  la  prise  bone  etc.,  pur  la  r[eson]  qe  un  G. 
ael  L.  tient  un  mies  e  une  carue  de  terre  de  B.  ael  iiiosme  cestui 
Alice  par  homage  e  eseuage,  scilicet  qaunt  I'escu  curt  a  xl.  scuz,,  ij. 
souz  etc.,  e  par  les  services  de  xij.  sonz  par  an  ;  de  B.  descendit  le 
droit  dea  services  a  C.  com  a  fiz  e  heir ;  de  C.  a  Alice  o  .Juliane  com 
a  ij.  filles  e  un  heir.     E  prie  aide  de  Juliane. 

Et  habuit. 

Alio  die  Juliane  sc  joint,  c  cux  dcus  avov,\nt  pur  les  xx.  souz 
arere  par  xx.  anz  devant  le  jour  de  la  prise. 

llcdon.  Vostre  ael  fut  le  tenant  ael  Laurence,  e  scisi  de  sun 
liomage,  e  les  tenemenz  pur  qei  vous  avowez  de  deinz  son  fee. 
Jugement  si  en  son  fee  sur  lui  puissez  avowerie  faire. 

Lauf.  Nostre  verite  est  qe  un  C.  tient  scs  tenemenz  de  nostre 
ael  par  les  services  avantdiz ;  e  pus  I'ael  Laurence  purehacca  ses 
tenemenz  en  dcmeine  a  tcnir  des  chiefs  seiguurages  pus  le  statut. 
Jugement  si  sur  lui  com  sur  nostre  vcrrai  tenant  ne  puissoms 
avo^yerie  fere. 

Et  in  fine  Ilcdon  fut  chact'  a  r[cspondrc]  a  lour  avoworic. 

llcdon.     Laurence  descleimc  a  tonir  de  cux. 

Jlervi.  Si  agardc  ceste  curt  qe  Laurence  aille  a  dicu  sanz  jour, 
e  Alice  c  Juliane  en  merci. 

Et  ex  hoc  nota  qe  chief  scignur  cyaunt  regard  a  sun  purchaco  est 
tenant  sun  tenant. 

'  Text  fiom  Y  ^f.  171J). 
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it  not,  every  rascal  in  tlie  country  niiglit  take  bis  neighbour's  beasts, 
and,  when  he  was  to  Ijc-  attaclicd,  lie  would  go  fleeing  from  place  to 
place. 

Berefohd,  C.J.     Call  the  plaintiff. 

It  was  said  that  he  was  essoined. 

Beuefoud,  C.J.,  to  the  marshal.  Have  a  care  of  [the  defendant's] 
body  and  take  him  to  the  Fleet. 


84.   Br.OKE  V.  BROGHTON. 
Lord,  mesne,  and  tenant.     After  Quia  cmptores  the  lord  purchases 
from  the  tenant.     The  mesne  avows  upon  him  for  services  arrear. 

Lawrence  de  la  Broke  complains  of  Alice  la  Blunde  that  wrongfully 
she  took  his  beasts. 

Lavfcr  defended  and  avowed  the  taking  good  etc.,  for  the  reason 
that  one  G.,  the  grandfather  of  Lawrence,  held  a  messuage  and  a 
carucate  of  laud  of  B.,  the  grandfather  of  Alice,  by  homage  and  scutage, 
to  wit,  when  the  scutage  runs  at  forty  shillings,  two  shillings  etc., 
and  by  the  services  of  twelve  shillings  a  year.  From  B.  the  right  of 
the  services  descended  to  C.  as  son  and  heir ;  from  C.  to  Alice  and 
Juliana  as  two  daugliters  and  one  heir.   And  slie  prays  ;iid  of  Juliana. 

It  is  granted. 

On  another  day  '  Juliana  joins  herself,  and  they  two  avow  for  the 
twenty  shillings  arrear  for  the  twenty  -  years  before  the  taking. 

llcdon.  Your  grandfather  was  the  tenant  of  Lawrence's  grand- 
father, who  was  seised  of  his  homage,  and  the  tenements  for  which 
you  avow  were  within  his  fee.  Judgment,  whether  you  can  make  an 
avowry  o)i  him  within  his  fee. 

Laufcr.  The  truth  is  that  one  C.  held  these  tenements  of  our 
grandfather  by  the  services  aforesaid  ;  and  afterwards  the  grandfather 
of  Lawrence  purchased  these  tenements  in  demesne  to  hold  of  the 
chief  lords  after  the  Statute.^  Judgment,  whether  we  cannot  make 
avowry  on  him  as  on  our  very  tenant. 

And  in  the  end  Ilcdnn  was  forced  to    nswer  to  their  avowry. 

JleJoii.     Lawrence  disclaims  holding  of  them. 

SxAXTox,  J.  This  Court  awards  that  Lawrence  take  farewell 
without  day,  and  that  Alice  and  Juliana  be  in  mercy. 

And  from  this  note  that  the  chief  lord  in  regard  to  his  purchase 
is  tenant  of  his  tenant. 

'  Sec  note  1  on  p.  I'JT.  '•  Reliance  cannot  be  placed  on  tlie  figures. 

'  Quia  einjilorcn. 
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Note  from  tho  Record, 

De  Banco  Kolls,  Mich.,  4  Edw.  II.  (No.  183),  r.  181,  Bucks. 

Beatrice  of  BrogtLon  was  attached  by  a  ■«Tit  ou  the  .statute  to  answer 
Lawrence  of  iUoke  of  a  plea  why  she,  tot^ethtr  with  Richard  her  son,  took 
Lawrence's  beasts  and  unl;a\  fully  detained  theai  against  gage  and  pledges 
etc.  And  thereupon  Lawrence  complains  that  lieatrice  together  etc,  ou  the 
[21  August,  1309]  Thursday  next  after  the  feast  of  the  Assumption  of  the 
Blessed  Mary,  3  Edw.  [IL],  in  the  vill  of  Chesham,  in  a  certain  place  which  is 
called  Wylliameshull,  took  two  horses,  and  in  another  place,  which  is  called 
the  Sevenacrcs,  took  two  other  horses  of  tho  same  Lawrence  and  unlawfully 
detained  them  against  gage  etc.  until  etc. ;  damages  one  hundred  shilling.s. 
And  thereof  he  produces  suit. 

And  Beatrice,  by  Adam  of  Ilarwedou,  her  attorney,  comes  and  defends 
tlie  tort  and  force  when  etc.  And  avows  the  taking  as  good  ;  and  lawfully, 
because  she  says  that  Lawrence  holds  of  Beatrice  and  a  certain  Denyse, 
her  sister,  who   is    present   in    court  and    joins    herself    to  Beatrice   in 


85.    ROGUS   V.   HONYXGHAM.i 

Ou  I'avowcric  fut  fete  pur  cbanterie,  c  pus  le  pleintifo  pria  eide  del 
evesqe  o  del  patroun  etc. 

Un  A.  persone  del  cglise  de  E.  so  picint  qe  B.  atort  prist  un 
socn  boefe. 

Jlcnijh.  defondi  e  avowa  la  prise  pur  lui  e  conust  pur  sun  parcener 
etc.,  par  la  rcson  qu'il  tient  de  eux  ij.  bovez  de  tcrre  en  C.  par  les 
services  de  trover  un  ehapelein  messes  cliaunt[ant]  en  la  chapel  de 
C,  e  a  trover  qaunt  qc  mesticr  soit  a  celos  messes  par  dimeinclios, 
mekrediz  c  vendcrdiz  par  mi  tut  I'an ;  des  queux  services  H.  de  C. 
lour  auncestre  etc.  fu  scisi  par  my  la  main  Johan  jadis  persone  de 
C.  predecessour  etc.,  com  par  mi  la  main  sun  verrai  tenant.  E  pur 
la  ehantcrio  arere  par  x.  anz,  issi  avowe  il  la  prise  e  conust  pur  sun 
parcener  de  ij.  boefs. 

Thnhmn.  Sire,  nous  trovamcs  noslro  cglise  de  ccle  chanterie 
dcscharge,  c  prioms  aide  del  patroun  c  del  evesqe. 

Ideo  sum[moneantar]  quod  sint  in  quindena  Ilillarii  etc. 

Note  from  tho  Record. 
De  Banco  Bolls,  Mich.,  4  Edw.  II.  (No.  183),  r.  203d,  Lcic. 

Roger  of  Ilonynghani  was  summoned  to  answer  Richard  do  Rogns,  parson 
of  the  churcli  of  Kilmondocote,'-  of  a  plea  wherefore  he  took  a  mare  of 

'  Text  Iron)  i'  (f.  173.)  '  Kimcotc  by  Lutterwovth.  Cotes  Paval  is  hard  by. 
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Noto  from  the  Record  [continued). 

answering  etc'  one  messuage  and  forty  acres  of  land  with  the  appurte- 
nances in  the  aforesaid  vill  (whereof  the  aforesaid  places  in  which  etc.  are 
parcel)  by  fealty  and  tlie  service  of  eleven  shillings  and  tenpence  a  year 
and  the  service  of  liuding  one  man -in  autumn  to  rtap  for  ten  days  at  the 
board  {ad  clhnm)  of  Beatrice  and  Donysc  ;  of  which  fealty  and  services 
William  of  Broghton,  father  of  Beatiico  and  Donyse,  whose  heirs  they  are, 
was  seised  by  the  hands  of  Lawrence  of  Broke,  grandfather  of  Lawrence, 
whose  heir  he  is.  And  because  the  service  of  eleven  shillings  and  tenpence 
was  in  arrear  for  twenty  years  before  the  day  of  the  aforesaid  takings,  he 
took  the  beasts  in  his  fee,  as  well  he  might. 

And  Lawrence  says  that  Beatrice  and  Dcnyse  cannot  avow  the  afore- 
said takings  as  lawful  in  this  behalf ;  for  he  says  that  he  does  not  hold  the 
messuage  and  forty  acres  of  land  in  which  etc.  of  the  same  Beatrice  and 
Denyse,  nor  does  he  claim  to  hold  of  them.  Therefore  it  is  awarded  that 
Lawrence  go  without  day  and  that  Beatrice  and  Denise  be  in  mercy  for  the 
aforesaid  unlawful  avowry  etc. 


85.  EOGUS    V.    HONYNGILUL 

Aid  of  patron  and  ordiuaiy  granted  wheru  avowry  is  made  upon  a 
parson  for  masses  due  by  reason  of  tenure. 

One  A.,  parson  of  the  church  of  E.,  complains  that  B.  wrongftiUy 
took  an  ox  of  his. 

Iiigliam  clcfL'ncled  aiul  avowed  the  taking  for  himself  and  made 
cognisance  for  his  parcener,  for  the  reason  that  he  hekl  of  them  two 
bovates  of  land  by  the  services  of  iinding  a  chajjlain  to  sing  masses  in 
the  chapel  of  C,  and  to  find  whatever  might  be  needful  for  the  masses 
on  Sundays,  Wednesdays  and  Fridays  all  the  year  round.  Of  these 
services  H.  of  C,  their  ancestor  etc.,  was  seised  by  the  hand  of  John, 
formerly  parson  of  C,  predecessor  etc.,  as  by  the  hand  of  his  very 
tenant.  And  for  the  chantry  arrear  ten  years  he  avows  the  taking 
of  two  oxen  and  makes  cognisance  for  his  parcener. 

Dcnoin.  Sir,  we  found  our  church  discharged  of  this  chantry,  and 
we  pray  aid  of  the  patron  and  the  bishop. 

Therefore  let  them  be  summoned  for  the  quindcne  of  Hilary  etc. 

Noto  from  the  Record  (continued). 
Kichard's  and  wrongfully  detained  her  against  gage  and  pledges  etc.     And 
thereupon  Piogcr,   by   Simon    Savage,   his  attorney,   complains   that    on 
[Sept.   'J,  1300]   Tuesday  the  morrow  of  the  Nativity  of  B.  V.  ^fary  in 
A.lv.  H,  at  Kihnundocote  in  a  place  called  Wolvcdalo,-  he  took  Richard's  said 

'  The  wiivd  '  cias  ■  is  wiition  in  tlic  mavgiu  of  the  roll  opposite  this  word."- 
-  Or  ■WohicJale. 
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Note  fr6m  tho  Eocord  (continued). 

maro  and  mila-n-fully  detained  her  against  gage  and  pledges,  until  etc.: 
damages,  forty  shillings.     And  thereof  ho  produces  suit  etc. 

And  Roger,  hy  AVilliam  de  Jaunvilo,  his  attorney,  comes  and  defends  tort 
and  force,  when  etc. ;  and  he  says  that  on  the  said  day  and  year  he  took  two 
mares  of  Richard's.  And  thereupon,  in  his  own  name  and  as  hailitl"  of  liis, 
Roger's,  wife  Alice  and  of  one  John,  son  of  Hugh  Burdet,  ho  avo^s  the 
taking  good :  and  lawfully,  for  he  says  that  Richard  holds  of  thorn,  Roger, 
Alice  and  John,  as  of  the  right  of  Alice  and  John,  a  messuage  and  thirty 
acres  of  land  in  Cotesdeyvile  by  fealty  and  the  service  of  finding  at  his, 
Richard's,  cost  every  week  throughout  the  year,  thrice  a  week,  to  wit,  on 
Sunday,  Wednesday  and  Friday,  a  chaplain  to  celebrate  divine  service 
{dii-ina  cckhranieiu)  in  tho  chapel  of  St.  Giles  the  Abbot  bLlonging  to  Alice, 
Roger  and  John  at  Cotescleyvilo ;  and  of  these  services  Roger  and  Alice  and 
also  Hugh  Burdet,  father  of  John,  whose  heir  [-John]  is,  were  seised  by  the 
hands  of  one  Biian,  sometime  parson  of  the  said  church,  Richard's  pre- 
decessor ;   and  because  the  fealty  and   the   said   chantry  {cantaria)  were 


8G.    ANOX.' 
On  la  partie  fut  nounsuy  c  return  nent  agarde  etc. 

Nota  oil  Joliun  e  W.  lirent  le  plcvissoraeiit  dc  un  chival  douiit  la 
puvpartic '  fut  lour  en  comune  vers  un  Geoffray  dc  C,  e  le  proces 
continue  tanke  en  banke  a  quinzcinc  de  Scint  Martin.  A  qiieu  jour 
Johan  ne  suyt  point.  GeolYra.y  pria  return  pur  la  suite "  J.  "\V.  se 
pvofrist  de  pleder. 

Ilcrvij.  Comont  scrreit  return  agarde  vers  celui  qo  est  prcst  a 
pleder '? 

E  adonqe  pur  certcin  nc  W.  fut  reccu  a  pleder  ne  G.  ne  poet 
return  avoir;  mes  la  parole  amorti  etc. 

87.   SOMERY  v.  BURMIXGEHA^L' 
Ou  le  heir  fut  chace  a  rospoundro  e  nent  nome  heir  en  lo  bref. 

Un  Ton  porta  son  bref  do  dette  vers  C.  e  demanJa  xx.  livros,  les 
quoux  il  ly  dut,  Le  bref  fut:  Trecipc  C.  quod  iuste  etc.  rcddat 
J.  XX.  libras  quas  ci  debet.' 

Jh'ddonc  denianda  ceo  q'il  avoit  de  la  dctte. 

E  il  niistrent  avant  fet  qe  dit  qe  IL  pcre  C.  granta  pur  sci  e  pur 
ses  heirs  cstre  tonuz  a  Jon  en  xx.  livros. 

'  Text  from  1'  (f.  ITod).        "  Con:  propretc  (.-).        '  Corr.  nounsnite  (?). 
*  Text  fioni  Y  (L  2-V6). 
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Noto  from  tho  Record  {continued). 

arrear  to  them  for  twelve  years  before  the  clay  of  tlio  taking,  he  took  these 
beasts  in  form  aforesaid,  within  his  foe,  as  well  he  might  etc. 

And  Ricliard  says  that  on  the  day  when  he  was  instituted  in  {'Ic)  his 
church,  he  found  that  church  discharged  of  tho  said  service ;  and  thereupon 
he  says  that  he  cannot  answer  therefor  without  Henry  Ruwaudo,  patron  of 
the  church,  and  John,  Bishop  of  Lincoln,  diocesan  of  that  place  ;  and  he 
prays  that  they  be  summoned  etc. 

And  Roger  says  that  in  truth  ho  took  the  beasts  for  the  said  services 
which  were  arrear  to  him,  Ahce  and  John,  as  baihlY  etc.  as  aforesaid;  and 
thereupon  he  says  that  he  cannot  bring  {Jcduccrc)  this  matter  into 
judgment  without  Alice  and  John  ;  and  he  prays  that  they  be  summoned  to 
answer  along  with  etc. 

Therefore  be  the  patron  and  bishop  summoned  to  be  here  in  the  octave 
of  the  Purification  to  sue  along  with  etc.  (per  H.  do  Stantone) ;  and  likewise 
be  Alice  and  John  summoned  that  they  then  be  here  to  answer  along 
with  etc.' 


86.    AXON. 
Replevin  by  two  owners  of  a  horse.     One  does  not  prosecute. 

.John  and  W.  made  replevin  of  a  horse,  the  [in-opcrty]  in  which 
was  theirs  in  common,  against  one  Geoffrey  of  C,  and  the  process 
was  adjourned  in  the  Bench  until  tho  quindene  of  St.  Martin.  Ou 
that  day  John  does  not  prosecute.  Geoffrey  prayed  return  for  the 
[nonsuit]  of  John.     "\Y.  proffered  himself  to  plead. 

Stanton,  J.  How  should  a  return  be  awarded  a;^ainst  one  who  is 
ready  to  plead  ? 

And  then  for  certain  neither  was  W.  received  to  plead,  nor  could 
Geoffrey  have  the  return  ;  but  the  suit  expired. 


87.   SOMEEY  v.  BURMIXGEIIAM. 
Debt.     A  writ  in  the  debet  against  tho  heir  upheld.' 

One  John  brought  his  writ  of  debt  against  C.  and  demanded 
twenty  pounds  '  which  ho  owed  him.'  The  writ  ran  :  '  Command  G 
that  justly  etc.  he  render  to  J.  twenty  pounds  wliich  he  owes.' 

Jli'doii  asked  what  he  had  for  the  debt. 

They  produced  a  deed,  which  said  that  II.,  father  of  C.  grante 
for  himself  and  his  heirs  to  be  bound  to  John  in  twenty  pounds. 

'  See  Reg.  P.rev.  Orijj.  f.  MO. 
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Iliddonr.  Nou.?  demancloms  jugement  de  la  variance  entrc  l;rt-f 
e  le  cspecialto,  qar  le  bref  suppose  qe  nous  mesmc  sumes  partie  au 
contrat,  le  espceialte  veut  qe  nostrc  pere,  qi  heir  nous  sumes,  fnt 
parlie  au  contrat,  la  ou  il  poet  avoir  hu  bon  bref  a  dire  '  Precipe  C. 
filio  et  heredi  etc' 

Dcnham.     Est  ceo  le  fet  vostre  auncestre  ? 

Hcddone.  Nous  avom  '  mestier  a  dedire  ne  a  conustre,  qar  nous 
sumes  au  batemcnt  de  cesty  bref. 

Ilcrii.  Yous  diriez  ben  si  ceo  fut  play  de  terre  ou  bref  do 
garrantie  de  cbartre.  Mes  en  cest  action  -  personel  assez  est  le  bref 
1g  cspecialte  acordant. 

Et  poslea  respondit  ullerius  etc. 

Noto  from  tho  Record. 
De  Banco  Rolls,  Mich.,  4  Edw.  II.  (.No.  183 1,  r.  32Gd,  Warwick. 

■\Villiara,  tlae  son  of  William  of  Lurmingoham,  in  mercy  for  divers 
defaults. 

The  same  Williain  was  summoned  to  answer  Percival  de  Somcry  of  a 
plea  that  lie  render  to  liini  ten  pounds  which  he  owes  to  him  and  unlawfully 
detains  etc.  And  thereupon  Percival  by  John  le  Butiller,  his  attorney,  says 
that  Percival  on  [8  July,  1294]  the  Thursday  next  after  the  feast  of  the 
Translation  of  St.  Thomas  Martyr  in  22  Edw.  [I.],  at  Asplcye,-''  sold  to  "William 
of  Purmingeham,  father  of  William  tho  son  of  William,  whose  heir  he  is, 
a  coverlet  [coopcrtorhnn)  and  an  iron  collar  (gonjcrum)  for  the  ten  pounds 
which  were  to  be  paid  to  him  at  the  feast  of  the  Nativity  of  the  Blessed  Mary 
in  21  Edw.  I.  [8  September,  129G],  and  that  William  the  father  etc.  bound 
himself  and  his  heirs  etc.  for  faithfully  making  payment  of  this  sum.    And 


88.   IIOTOT  V.  P.YCHE^rUXD.^ 

Ou  il  fut  ostc  de  ley  par  un   surmissioun   ncut   tcstmoignc   par 
especiaute  etc. 

Un  Alein  Tout"  porta  un  bref  do  dcttc  vers  W.  de  riichcmond  e 
deraauda  xiiij.  livres  par  la  r[eson]  q'il  li  granla  sa  cglise  de  N.  a 
tcrmc  de  xj.  aunz,  rcndant  par  an  vj.  (?)  livres,  e  s'il  fut  ouste  durant 
le  terme  par  lui  ou  par  son  procurement  q'il  ly  fut  tcnuz  en  les  xiiij. 
livres,  c  de  ceo  niit  avant  fet,  c  il  casta  etc. 

Dcnham  dcfendi  e  dit  qe  la  ou  Alein  demande  ccstc  dcttc  par  la 
r[eson]  q'il  dut  avoir  ouste  dedeinz  un  tcrmc,  q'il  n'y  ousta  point : 
prest  est  a  defendre  par  sa  ley. 

'  Con:  nnvom  (>).  =  ticton  Y.  '  reibaps  Asplcv,  three  miles  north-west 
pf  Nottinglmm.        ■*  Test  from  Y  (f.  21;);. 
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Hi'ihm.  "\Vc  pray  judgment  of  the  variance  between  writ  and 
specialty,  for  tlie  writ  supposes  that  we  ourselves  are  party  to  the 
contract,  [and]  the  specialty  says  tliat  our  father,  whose  heir  we  are, 
was  party  to  the  contract ;  whereas  he  might  have  had  a  good  writ 
saying  '  Command  C,  son  and  heir  etc' 

Dcuom.     Is  this  your  ancestor's  deed  ? 

lleclon.  "We  have  no  need  to  confess  or  deny,  for  we  are  abating 
this  writ. 

Stanton,  J.  What  you  say  would  be  right  in  a  plea  of  land  or  a 
writ  of  warranty  of  charter.  But  in  this  personal  action  the  writ  and 
specialty  are  sufliciently  accordant. 

And'  afterwards  he  answered  over. 

Note  from   tho  Kecord  (continued). 

that  neither  William  the  father  etc.  in  his  lifetime  nor  William  the  son  of 
William  had  yet  paid  the  money  to  Pcrcival,  but  always  refused  to  pay  and 
still  refuse.  Damages  one  hundred  shillings.  And  thereof  lie  produces  suit. 
And  he  proffers  a  certain  writing  under  the  name  of  WiUiam  the  father  etc. 
which  witnesses  the  debt  etc. 

And  William  by  Robert  of  Lichfeld,  his  attorney,  coines  and  defends  the 
tort  and  force  when  etc.  And  he  cannot  deny  that  the  writing  is  the  deed  of 
William  his  father  etc.,  and  that  he  is  the  heir  of  William  his  father  etc. 
Therefore  it  is  awarded  that  Pcrcival  recover  the  ten  pounds  against  him 
and  hkewiso  his  damages  which  are  taxed  by  the  justices  at  forty  shillings, 
and  William  is  in  mercy  etc.  And  be  it  known  that  the  writing  is  cancelled 
here  in  court  etc. 

Damages  forty  shillings. 


88.    IIOTOT  V.  r.YCIIEMUXD. 

Debt  on  specialty  with  averment  of  a  performi  d  condition.     Wager 
of  law  excluded.     Volenti  non  jit  iniuria. 

One  Alan  [de  Hotot]  brought  a  writ  of  debt  against  W.  do  riichmond 
and  demanded  fourteen  pounds  for  the  reason  that  [W.]  granted 
[A.]  his  church  of  N.  for  a  term  of  eleven  years,  rendering  si.K  pounds 
a  year,  and  if  [A.]  was  ousted  daring  the  term  by  f\V.]  or  by  bis 
procurement,  then  [W.]  would  be  bound  to  [A.]  in  tho  fourteen 
pounds  (and  for  this  be  produced  a  deed),  and  [W.]  ousted  [A.]. 

Dcnom  defended  and  said :  Whereas  Alan  demands  this  debt 
because  he  was  ousted,  so  be  says,  within  [the]  term,  [W.]  did  not 
oust  him  :  ready  to  defend  by  his  law. 
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Wilhij.    A  COO  n'avuiidi-ez  mj-,  qar  ceo  chict  en  conisance  du  pais. 

Bcr.  a  Dcnham.    Yolcz  pais  ? 

Si  vous  agardez. 

Bo:     Nous  no  agarderom  jamracs  la  ley  on  ceo  cas. 

YA  hoc  miraliantnr  pluribus.' 

Xola  -  qe  ley  soeflVc  borne  cle  sa  folic  deracnc  se  put  obligor  en  c. 
livros  a  paier  a  certein  jour  s'il  no  face  la  tour  do  Loundros  venir  a 
'\Vest[moustier].  Undo  Ber.  Volenti  noii  fd  iinuria,  tut  die  ley 
cscrit  Xemo  ohlirjatur  ad  impossihile. 

Note  from  the  Eeeord. 

Do  Banco  Rolls,  Mich.,  4  Edw.  II.  (No.  183),  r.  211,  Lincoln. 

Geoffrey  of  Eychemund,  parson  of  a  third  part  of  the  church  of  Folettehy, 
was  summoned  to  answer  Alan  of  Ilotot  of  a  plea  that  he  render  to  him 
fourtcoi  pounds  ten  shillings  which  he  owes  to  him,  and  unlawfully  detains 
etc.  And  thereupon  Alan  by  Nicholas  of  Welton,  his  attorney,  says  that 
Alan  on  [3  October,  1306]  the  Monday  after  the  feast  of  St.  Mkhael, 
31  Edw.  [I.],  sold  a  horse  to  Geoffrey  at  Lincoln  for  forty  three  shillings  and 
fourponce  to  be  paid  on  the  feast  of  St.  Martin  next  foUowini:: ;  and  al>o 
that  Geoffrey,  lately  parson  of  the  church  of  Thorp  by  Newerk,  was  duly 
condemned  by  the  ordinary  of  the  place  [to  pay]  to  Alan  his  immediate  suc- 
ce.';por  in  that  church  fourteen  pounds  six  shiUingsand  cightpence  for  certain 
defects  found  in  the  chancel  and  in  the  houses  of  the  rectory  of  the  church 
at  the  time  of  Geoffrey's  deprivation  {prinacionis);  and  that  for  the  pay 
mcnt  of  that  money  it  was  agreed  between  them  on  [19  July,  1306]  Sunday, 
the  feast  of  St.  Kenelm  the  Martyr,  81  Edw.  I.,  at  Lincoln,  thus,  that  Geoffrey 
[should]  demise  {dcviisit)  to  Alan  a  third  part  of  the  church  of  Foletteby^  to 
hold  from  [1  Aug.  1307]  the  feast  of  St.  Peter's  Chains,  35  Edw.  L,  for 
the  term  of  eleven  years  next  ensuing  for  ten  marlcs  to  be  paid  annually  to 
Geoffrey,  and  Geoffrey  in  allowance  of  the  defects  aforesaid  would  allow  to 
Alan  two  marks  of  the  aforesaid  ten  marka  in  every  year  of  the  term,  and 
if  it  should  happen  that  Alan  could  not  hold  the  third  part  of  the  church  in 


89.    ANON." 

Ou  defaute  en  play  do  grande  assise  fut  save  etc. 

Nota  ou  lo  profrc  on  play  de  graude  assise  fut  clialongc  lo  8'  jour 
par  lo  tenant  qe  pria  comcnt  il  devoit  departir.  Lo  demandant  pria 
qc  Ics  iiij.  chivalers  fuissent  dcmande?.. 

\]'iUuh!/.  A  ceo  n'avondrcz  mie  ore,  car  vostrc  plcc  si  est  dis- 
continue e  issi  araorti;  c  deniandoms  jugoment. 

'  Sic.      •  This  lU'ti  inuncdiately  follows  the  prcccdiuj;  case.      '  Jfod.  Fullctbv. 
Tc\t  from  i'  [L  27.3a). 
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WilhnifjJihy.  To  tliat  you  cannot  get,  foi-  tlii-s  lies  iu  the  knowlcdgo 
of  the  country. 

Berefokd,  C.J.,  to  I)eno)it.     Will  you  have  the  country? 

[_DctU)m^     If  you  award  it. 

Bereford,  C.J.     "We  will  never  award  tlie  law  in  this  case. 

This  seemed  strange  to  many  2)eople. 

Note  that  the  law  will  suffer  a  man  of  his  own  folly  to  bind  liims*lf 
to  pay  on  a  certain  day  if  he  do  not  make  the  Tower  of  London 
come  to  Westminster.  Whereof  said  Beiikford,  C.J.  :  Volenti  nnn  fit 
iniuria,  although  the  written  law  says  Nemo  uhUgatur  ad  imjyossihib:.^ 

Noto  from  the  Record  (continued). 
peace  till  the  end  of  the  term,  then  Geoffrey  should  be  bound  to  Alan  in  the 
residue  of  the  fourteen  pounds  six  shillings  and  eightpeace,  if  any  part 
thereof  should  not  have  hefu  allowed  to  him,  to  be  paid  to  Alan  on  the 
Christmas  Day  following  such  impediment ;  and  that  when  Alan  had  held 
the  third  part  of  the  church  for  a  year  and  a  half  only  and  during  that  time 
forty  shillings  had  been  allowed  him  according  to  the  covenant,  Geollrey 
ejected  {aiaouit)  Alan  from  the  third  part  of  the  church,  whereby  an  action 
accrued  to  Alan  for  demanding  the  residue  of  the  debt  which  had  not  been 
allowed  ;  (and  ho  says  that)  Geoffrey  has  not  paid  him  the  monies  but  has 
refused  to  pay  them  to  him  ;  damages  ten  marks.  And  thereof  he  produces 
suit  etc.  and  he  proffers  a  writing  indented  between  them  which  witnesses 
the  covenant  and  the  demise  etc. 

And  Geofl'rey  comes  and  defends  tort  and  force  when  etc.  And  well  he 
confesses  that  the  writing  is  his  deed,  but  he  says  that  the  writing  ought 
not  to  prejudice  him,  because  he  never  ejected  Alan  from  the  third  part  of 
the  church  as  he  alleges;  and  as  to  the  forty-three  shillings  and  four- 
pence  in  which  Alan  asserts  that  Geoffrey  was  bound  to  hira  for  the  horse 
etc.  he  denies  {dc/endit)  that  he  ever  at  any  time  bought  a  horse  from  Alan, 
or  that  in  any  penny  of  the  whole  debt  aforesaid  is  he  bound  to  him.  And 
of  this  he  puts  himself  on  the  country.  Issue  is  joined  and  a  jury  summoned 
for  the  morrow  of  the  Purification. 

8'J.    ANON. 
Writ  of  right.     Default  after  mise. 

In  a  plea  [with  issue  to]  a  grand  assize  [the  demandant's]  proffer 
[of  himself]  on  the  third  day  was  challenged  by  the  tenant,  who 
prayed  [judgment]  as  to  how  he  should  leave  [the  com-t].  The 
demandant  prayed  that  the  four  knights  should  be  called. 

WiUouijJdnj.  To  that  yon  cannot  get,  for  your  suit  is  discontinued 
and  thereforu  dead.     We  pray  judgment. 

'  See  ilc  Ucj.  iuiis  in  Sexto,  rcg.  G  ct  27. 

vol..    IV.  p  D 
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Laiifar.  A.  ne  fut  nent  demande,  par  quc-i  nule  defaute  en  sa 
persone  ne  poez  attacher ;  e  de  ceo  vouchoms  recorde. 

Ber.  a  WiUuhti.  Yolez  vous  tcnii-  a  cele  defaute  e  demorer  en 
jugeraont  ? 

Willuby  ne  osa  mie  tenir,  einz  pria  qe  les  chivalers  fuissent 
deraandez. 

Nota  qe  Ilnlc  e  altres  plussours  serianz  disoicnt  qc  pai'  reddour 
de  lei  la  defaute  fut  clere. 


90.  CARLISLE  (BISHOP  OF)  r.  MULCASTRE.' 

[Quod  pennittal.     Vewe.] 

Ceo  vous  moustre  Johan  Eveske  de  Cardoille,  persone  del  eglise 
de  N.,  qe  cy  est,  qe  Niehole  de  N.,  qe  illuqes  est,  a  tort  ne  lui  soefTre 
avoir  sa  comun^s  pasture  en  N.  appurtenant  a  sun  franc  tenement  en 
mesme  la  ville,  c'est  a  savoir  en  c,  acres  de  more  e  c.  acres  de  bruere 
a  comuner  ove  tote  manere  de  animaille  par  mi  tut  I'an  com  avoir 
deit :  et  pur  ceo  a  tort  qe  un  J.  persone  del  eglise  de  N.  predeeessour 
mesme  cestui  Evesqe  fut  seisi  com  de  fee  e  de  droit  de  sa  eglise  de 
N.  avantdite  en  temps  etc.,  les  espleez  etc. ;  e  qe  tiel  soit  sun  droit 
e  le  droit  de  sa  eglise  de  N.  avantdite  il  en  ad  suite  e  dreigne  etc. 

Scrap  defendi  e  deraanda  la  vewe  des  tenemenz  a  qei  la  comune 
est  apendant. 

Et  babait  etc. 

Note  from  the  Record. 

De  Banco  KoUs,  Mich.,  4  Edw.  II.  (JSTo.  183),  r.  327d,  Cumberland. 

Robert  of  Mulcastre  in  niorcy  for  several  defaults  etc. 

Tbe  same  Robert  was  summoned  to  answer  John,  bisliop  of  Carb.sle, 

jiarsou  of  the  churck  of  Aspatrik,'-  of  a  pica  that  he  permit  him  to  have 

the  common  of  pasture  in  Ucmanby '  which  he  ought  to  have  etc.     And 

thereupon  the  bishop  by  bis  attorney  says  that,  whereas  ho  ought  to  have 

common  of  jjaslure  in  one  hundred   acres  of  wood,  heath  {brusccti),  and 

moor,  with  the  appurtenances,  in  tbe  vill  of  Ucmanby,  comraoning  with  all 

'  Text  from  Y  (f.  275d).  •'   Mod.  A.'^ii.atri.-*. 

'  Near  Aspatria  and  now  called  Allhallows.'- 
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Laufcr.  [The  demaiKlant]  was  not  called  [on  the  third  day],  so 
you  can  assign  no  default  in  his  person  ;  and  for  this  we  vouch  the 
record. 

Berefoud,  C.J.,  to  WiUonrjlihij.  "Will  you  hold  to  this  default  and 
abide  judgment  thereon  "? 

WUIourjhlnj  dared  not  liold  to  i(,  but  prayed  that  the  four  knights 
be  called. 

Note  that  Ifcdr  and  various  other  Serjeants  said  that  by  rigour  of 
law  the  default  was  clear. 


90.  CARLISLE  (BISHOP  OF)  v.  MULCASTEE. 

'  ();iOfZ  ^?er»n7/ai  for  common  of  pasture.     View  granted. 

Showetli  to  you  John,  Bishop  of  Carlisle,  parson  of  the  church  of 
N.,  who  is  here,  that  Nicholas  of  N.,  who  is  there,  wrongfully  does  not 
suffer  him  to  have  his  common  pasture  in  N.  -appurtenant  to  his 
freehold  in  the  same  vill,  to  wit,  in  one  hundred  acres  of  moor  and 
one  hundred  acres  of  heath,  to  common  with  all  manner  of  animals 
ail  the  year,  as  he  ought  to  have  :  and  wrongfully  for  this  reason, 
that  one  J.,  jDarson  of  the  church  of  N.,  this  Bishop's  predecessor, 
was  seised  as  of  fee  and  of  the  right  of  his  church  of  N.  aforesaid  in 
time  [of  peace],  by  taking  esplccs  etc.  ;  and  that  such  is  his  right  and 
the  right  of  his  church  of  X.  he  has  suit  and  deraign  etc. 

Scrope  defended  and  demanded  the  view  of  the  tenements  to  which 
the  common  is  appendant. 

And  he  had  it  etc. 

Note  from  the  Record  {continued). 

iiifinncr  of  h\A  beasts  through  the  whole  year,  and  whereas  of  this  common 
of  pasture  one  Kalph,  sometime  bishop  of  Carlisle,  parson  of  the  church 
aforesaid,  his  predecessor  etc.,  was  seised  as  of  the  fee  and  right  of  his  church 
of  Aspatrik  in  time  of  peace  in  the  time  of  King  Edward  I.  taking  the 
esplees  thereof  to  the  value  etc.,  the  aforesaid  PiulorL  deforces  him  etc.  of 
that  common.     And  tliat  such  is  the  right  of  his  church  etc.  he  oilers  etc. 

And  Robert  comes  by  liis  attorney  and  demands  view  thereof.  Let  him 
have  it.  A  day  is  given  them  at  York  three  weeks  from  Easter  etc.  And 
meanwhile  etc. 
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ADDITIONAL    NOTES    FItOM    THE    RECORD. 
No.  1,  p.  1. 

WIKHAM  V.  CIRENCESTER  (ABEOT  OF). 

De  Banco  Rolls,'  Easter,  2  Edw.  II.  (No.  IVC),  r.  73d,  Bprks. 

The  slieriir  is  ordered  to  take  v,-ith  him  four  discreet  and  loj-al  knights 
of  liis  comity  and  approach  in  his  own  por.-on  the  hundred  of  Shryueuhani, 
belonging  to  Ajraer  de  ^'alcnce,  John  of  Wylyngton,  and  Thomas  de 
Haiitrive  {Altaripa),  and  in  that  full  hundred  to  cause  to  be  recorded  the 
cause  {loquela)  which  is  in  the  same  hundred  by  the  King's  little  writ  of 
right  between  William  of  Wikhara  of  Burghton,  demandant,  and  the  Abbot 
of  Cirencester,  tenant  of  one  messuage  and  two  virgati  s  of  land,  with 
the  appurtenances  in  Burghton  -  by  Shryuenham ;  and  to  have  that  record 
here  etc.  under  his  seal  and  the  seals  etc.  and  (to  give)  to  the  parties  the 
same  day  etc.  because  the  Abbot  in  pleading  in  the  hundred  alleged  that 
he  held  the  tenements  by  tlie  charter  of  Henry,  sometime  King  of  the 
English,  progenitor  of  the  present  King,  and  that  he  ought  not  to  answer 
thereof  upon  Q^cr)  the  said  writ.  And  this  charter  ought  not  to  be  judged 
in  the  hundred,  Mhereforc  this  cause  ought  not  to  be  brought  {dcduci)  in  the 
hundred  etc. 

And  William  aivl  the  Abbot  by  their  attorneys  now  come.  Ami  the 
Abbot  says  that  King  Henry,  the  present  King's  progenitor,  gave  the  land 
with  its  appurtenances  etc.  to  one  Scrlo,  sometime  abbot  of  Cirencester, 
predcces-^or  of  the  present  abbot ;  and  ho  proffers  here  the  charter  in  the 
name  of  King  Henry  King  of  tlie  English,  which  witnesses  that  the  King 
gave  and  granted  the  church  of  Scriueham  to  God  and  the  church  of  St. 
Mary  of  Cirencester  in  perpetual  alms,  together  with  the  land  and  chapol 
tithes  and  all  customs  to  the  same  church  pertaining.  And  [he]  says 
that  ]5urnghton  where  William  demands  the  tenements  is  a  member  of 
Scryueham  ;  and  thereupon  he  says  that  the  tenements  now  in  demand  are 

'  The  rii^htliand  side  of  the  roll  is       i\  thiiilicate,  iiaiiii.ly,  De  Banco  Tolls, 
daniasetl.  The  words  which  nrc  missing       No.  177,  r.  107J. 
or   illci^ible    have    been   supplied  from  "  Mod.  Bourtoii. 
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contained  in  the  charter,  and  that  the  charter  ought  not  to  be  judged  etc.  in 
the  hundred. 

And  William  says  tliat  the  tenements  are  not  contained  in  the  charter; 
for  he  says  that  they  are  of  the  ancient  demesne  of  the  crown  of  England, 
and  that  all  his  ancestors,  from  a  time  of  which  there  is  no  memory,  held 
the  tenements  as  of  the  ancient  domei-iic  of  the  Crown  until  the  time  of 
Hen.  [III.],  when  [iiuoJi  one  Thomas,  the  Abbot's  predece.^sor,  vmlawfully  etc. 
disseised  William,  the  demandant's  grandfather,  -n-hose  heir  he  is,  etc.  of  the 
tenements  ;  and  this  he  is  ready  to  aver  as  the  Court  shall  award  etc.  And 
thereupon  he  prays  judgment  etc.  A  day  is  given  them  hero  for  hearing 
their  judgment,  the  quindene  of  St.  Michael,  3  Edw.  [II.J,  savin;'  to  the  parties 
their  reasons  to  be  given  {diccndis)  on  either  side  {hinc  uidc)  etc' 

Afterwards  on  the  quindene  of  St.  Michael  the  parties  came  by  their 
attorneys,  and  the  Abbot  says  that  he  and  all  his  predecessors  from  the  time 
of  the  making  of  the  charter  of  the  King's  progenitor  etc.  till  now  (hucusqzie) 
by  virtue  of  the  charter  etc.  held  the  tenements  with  the  appurtenances  as 
free  fee  and  as  land  of  their  church  ;  and  this  he  is  ready  to  aver.  And  he 
prays  judgment  etc. 

And  William  says  that  the  tenements  with  the  appurtenances  are  among 
the  appurtenances  {sunt  de  pertincnciis)  of  the  manor  of  Scryuenham 
(whereof  the  vill  of  Burghton  is  parcel)  [and  are]  of  the  ancient  demesne 
[dominko)  of  the  crown  of  England  and  of  the  lordship  {doininio)  of  Aymer, 
John  of  Wylyngton  and  Thomas  de  Hautrive,  And  he  says  tliat  he  and 
all  his  ancestors  from  the  time  of  King  Henry,  the  King's  progenitor,  con- 
tinuously {usque  continuato)  held  the  tenements  as  of  the  ancient  demesne 
etc.  until  the  time  of  Hen.  [III.],  when  {quod)  Thomas,  sometime  abbot  etc. 
predecessor  etc.,  unlawfully  and  without  judgment  as  aforesaid  disseised 
William,  the  grandfather  of  William  (whose  heir  he  is) ;  and  thereupon  he 
says  that  the  tenements  are  of  the  ancient  demesne  in  the  form  aforesaid 
and  not  the  land  of  the  church  at  Scryucham  as  the  Abbot  says,  and  of 
this  he  puts  himself  upon  the  country.  Issue  is  joined  and  a  venire  facuts 
awarded  for  the  morrow  of  St.  John  the  Baptist. 


No.  2,  p.  4. 

ARUNDEL    (EARL   OE)   v.  CIIAUVENT. 

De  Bunco  RoUs,  Hilary,  3  Edw.  II.  (No.  ISO),  r.  229>.i,  Sussex. 

Edmund  EizAleyn,  Earl  of  Arundell,  by  Robert  of  Estdene,  his  attorney, 
demands  against  John  de  Chauvent  and  Eve,  his  wife,  the  manor  of  Wep- 
ham,=  with  the  appurtenances,  of  which  John  FizAlej-n,  the  gi-eat-graud- 
falher  of  lidmund,  whose  heir  he  is,  was  seised  in  his  demesne  as  of  fee  on 
the  day  of  his  death  etc. 

And  John  and  Evo  by  Henry  of  Thurston,  their  attorney,  come ;  and 
they  say  that  the  manor  was  recently  in  the  seisin  of  one  Peter  do  Chauveut, 

'  The  Jiqiliiatc  enrohncnt  ends  here.  "  Near  ArunJcI. 
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■who  gave,  granted,  and  by  his  charter  confirmed  that  manor  to  John  in 
frank  marriage  with  Eve  to  hold  to  John  and  Eve  and  the  heirs  of  the 
bodies  of  John  and  Eve  lawfully  begotten  etc.  And  in  that  form  they 
vouch  to  -warrant  thereof  John  the  sou  of  the  said  Peter  etc. ;  let  them 
have  him  hero  on  the  quindcne  of  St.  John  the  Baptist  etc.  by  aid  of  the 
Court  etc.  And  let  him  be  ;--unniioned  in  the  county  of  Suffolk.  At  which 
day  the  parties  camo  by  their  attorneys  ;  and  the  shuritf  sent  no  writ ;  and 
John  and  Eve  demand  a  writ  as  before  Ltc.  Therefore  as  before  the 
sheriff  of  Suffolk  is  ordered  to  summon  John  the  son  of  Peter  to  be  here  on 
the  quindeue  of  St.  ^Martin  etc.  The  same  day  is  given  to  the  earl  by  his 
attorney  here  etc. 

No.  3,  p.  4. 

GYSE    V.   BAUDEWYNE. 

Coram  Eege  Kolls.  Hil..  3  Edw.  II.  (No.  X99i,  r.  57d,  Bedford. 

Thomas  Baudewyne,  Alexander  of  Skalebrok,  Alexander  Sircgerardes- 
man  of  Bi'aybrok,  Thomas  atto  Xoko,  Andrew  atte  Noko,  Thomas  of 
Wendleswortli,  and  Waller  le  Pestour  of  Aylesbery,  were  attached  to  answer 
John  de  Gyso  of  a  plea  wherefore  with  force  and  arms  they  ravished  Isabel 
the  wife  of  John,  at  Aspele,'  and  abducted  her  with  John's  goods  and 
chattels,  and  from  him  still  ditain  etc.,  and  other  enormities  etc. ;  to  the 
grievous  damage  etc. ;  and  against  the  peace  etc.,  and  against  the  form  of  the 
statute  etc.  And  thereupon  he  complahis  that  Thomas  and  the  others  on 
[29  June,  1308]  Saturday  the  feast  of  the  Apostles  Peter  and  Paul 
1  Edward  [II.]  lavished  with  force  and  arms  John's  wife  at  Aspele,  and 
abducted  etc.  her  with  John's  goods  aiid  chattels  to  wit,  golden  belts  and 
rings,  cloths  of  linen  and  wool  to  the  value  of  forty  pounds  etc. ;  and  there- 
upon he  says  that  he  is  the  worse  and  has  damages  to  the  value  of  sixty 
pounds  ;  and  thereof  he  produces  suit  etc. 

And  Thomas  and  the  others  come  and  defend  tort  and  force  when  etc., 
and  all  ravishment  and  whatever  is  a.i^'ainst  the  peace  or  the  form  of  the 
statute  etc.  And  Thomas  of  Wcudlesworth  and  Walter  le  Pestour  of 
Aylesber'  says  that  in  no  way  are  they  guilty  of  the  ravishment  or  trespass. 
And  Thomas  and  all  the  others  s;iy  that  they  did  not  ravish  Isabel,  the  wife 
of  John  de  Gyse  with  his  goods  and  chattels  etc.  as  .John  de  Gyse  complains 
above,  and  of  this  they  put  themselves  on  the  country  ;  and  John  do  Gyso 
likewise.  Therefore  let  a  jury  thereon  come  before  the  King  a  month  from 
Easter,  wheresoever  etc.,  and  who  neither  etc.,  because  both  etc. 

Afterwards  on  the  octave  of  St.  John  the  Baptist  3  Edward  [II.]  John  de 
Gyse  came  by  his  attorney  and  Tliomas  Baudewyn,  -Moxander  Thomas,  and 
tho  others  brought  I'tc,  by  the  marshall  etc.;  and  likewise  tlio  jurors  come. 
And   the  jurors  say  upon  their  oath  that  Thomas  of  Wendlesworth  and 

'  Aspley  Cui>i>,  utvir  Wobiirn. 
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Walter  le  Pestur  of  Aylesbur'  are  in  no  way  guilty  of  the  trespass  ;  and  that 
Thomas  Baudowyno  Alexander  of  Skalebrok,  Alexander  Siregeradesruan  of 
Braybrok,  Thomas  atto  Noke  and  Andrew  atte  Noke,  did  not  ravish  Isabel  the 
wife  of  John  with  his  goods  and  cliattels  with  force  and  arms,  and  against 
the  peace  as  John  complains.  Therefore  it  is  awarded  that  Thomas  of 
Wendelesworth,  Walter  le  Pestour,  Thomas  Baudewyn,  and  all  the  others  go 
thereof  quit ;  and  that  John  de  (i}\=e  take  nothing  by  his  writ,  but  be  in 
mercy  for  his  false  claim  etc. 

CICESTRE  1-.  MAUNEBY. 

Coram  Eege  Rolls,  Mich.,  3  Edw.  II.  (No.  198 1,  r.  84,  London. 
Eanulph  of  Mauneby  was  attached  to  answer  Peter  of  Cicestre  of  a  plea 
.why  with  force  and  arms  he  ravished  ^Margery,  the  wife  of  Peter,  at  London  and 
carried  her  away  with  Peter's  goods  and  chattels,  and  still  detains  them  from 
him  etc.,  and  other  enormities  etc.,  to  the  grievous  damage  etc.  and  against 
the  form  of  the  statute  in  such  a  case  provided  ;  and  thereupon  he  complains 
that  Eanulph,  together  with  John  de  la  Roche,  Hugh  of  Wighton,  and  Alice, 
his  sister,  and  William  of  Leycestre,  clerk,  on  [7  April,  1303]  Palm  Sunday, 
1  Edw.  II.,  ravished  with  force  and  arms  :Margery,  IVter's  wife,  at  London, 
to   wit,  in  the  parish  of  St.  Lawrence,  Candcwykstrate,  and  carried  her 
away  with  Peter's  goods  and  chattels,  to  wit,  one  hundred  pounds  sterluig,  a 
chest,  cups  of  silver  and  maple  {inurro),  woollen  and  linen  cloths  and  house- 
hold utensils,  and  other  goods  and  chattels  of  Peter's,  and  still  detains  them 
from  him  ;  damages  three  hundred  pounds  ;  and  thereof  he  produces  suit  etc- 
And  Ranulph  comes  and  defends  tort  and  force  and  whatever  is  against 
the  statute  etc.,  and  says  that  in  no  way  is  he  guilty  of  the  ravishment  or 
trespass,  and  of  this  he  puts  himself  upon  the  country.      Issue  is  joined 
and  a  jury  of  twenty-four  men,  from  the  wards  nextj.the  parish  of  St.  Law- 
rence, is   summoned  before  the  King  a  mouth  after  Easter.      Thereupon 
seven  persons  came  and  made  themselves  mainpernors  for  Ranulph  hearing 
tlie  inquisition.'      On  that  day  the  jury  is  respited,  and  eight  other  persons 
made  them>^elves  mainpernors  for  Ranulph.      Afterwards  on  the  quindene 
of  St.  John  the  Baptist,  i  Edw.  II.,  Peter  by  his  attorney  and  Ranulph  by  his 
mainpernors   and   the   other   defendants   come.      All  the  defendants  save 
Ranulph  say  that  Peter  ought  not  to  be  answered,  for  by  an  inquisition  in 
which  he  had  put  himself  in  the  King's  Court  against  Margery  it  had  been 
found  that  :\Iargery  was  not  Peter's  wife,  and  had  never  I'een  held  for  his 
wife,  and  they  demand  judgment.     [On  the  quindene  of  St.  Michael,  after 
a  further  adjournment,  Peter  fails  to  appear  and  is  amerced.] 

Ranulph  is  then  asked  at  the  king's  suit  how  he  wishes  to  acquit 
himself  of  the  ravishment  and  carrying  away  of  goods,  and  he  says  that 
he  is  a  clerk.  The  Abbot  of  Westminster  demands  him  as  a  clerk  by  his 
letters  patent ;  but  in  order  that  it  may  be  known  in  what  capacity  {pro 
qnali)  ho  should  be  delivered  the  truth  is  be  to  enquired  by  the  country, 

'  From   here    this  nota    froiu    tlie       Ranulph  are  omitted    for   the    sake    oi 
record  is   abridged.      The   pi-oeecJinss       brevity, 
relating  to   the   defendants  other  tlmu 
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and  meanwhile  he  is  committed  to  the  custody  of  the  marshall.  Three 
weeks  after  Easter  a  jury  comes  and  says  that  Ramilph  is  in  no  -way 
guilty  of  the  ravishment  etc.,  or  of  the  carrying  away  of  Peter's  goods  and 
chattels,  nor  was  Margery  at  any  time  held  for  Peter's  mfe.  Therefore  let 
Ranulph  go  without  day. 

Ibidem,  r.  84d,  York. 

[In  another  case  of  trespass  which  Margery,  the  widow  ol  Roger  of 
Wightoii,  brought  against  Peter  of  Cictstre  and  Thomas,  his  brother,  for 
taking  two  chests  at  York,  Peter  says  that  Margery  is  his  wife,  and  in  the 
face  of  the  church  was  coupled  to  him  in  matrimony,  and  that  she  was  his 
wife  on  5  Nov.  2  Edw.  II.,  the  day  when  the  writ  was  purchased,  and  that 
she  still  is  his  wife. 

Margery  says  that  she  is  sole,  and  was  sole  on  5  Nov.  Issue  is  joined  ; 
and  a  jury  finds  that  Margery  is  sole  and  without  a  husband,  and  was  so  on 
the  day  when  the  writ  was  purchased,  and  siill  is  so  ;  and  the  jury  do  not 
know  that  Peter  at  any  time  married  ^largory  nor  that  Margery  was  held 
for  nor  acknowledged  as  Peter's  wife  in  the  city  of  York.] 

No.  11,  p.  13. 
ST.    GREGORY,   YORK    (PARSON    OF),  v.  P.EDEWYNDE. 

De  Banco  Rolls,  Hilary,  3  Edw.  II.  iNo.  ISO),  r.  306,  York. 

A  jury  conies  to  find  whether  one  messuage  and  four  Ijovates  of  land  in 
Accun  ^  by  York  were  the  free  alms  belonging  to  the  church  of  St.  Gregory 
of  Y'ork,  whereof  John,  parson  of  the  church  of  St.  Gregory  of  York,  is 
parson,  or  the  lay  fee  of  Waller  of  Redewynde,  treasurer  of  the  church  of  the 
Blessed  Peter  of  York  etc.  ;  and  thereupon  John  by  John  Ithun,  his 
attorney,  says  that  one  Theobald  le  Normaunt,  sometime  parson  of  the 
church,  predecessor  etc.,  was  seised  of  the  tenements  as  of  the  right  of  his 
church  in  time  of  peace  in  the  time  of  King  lieu.  [III.],  taking  thereof  the 
csplees  to  the  value  etc.,  and  this  Theobald  at  that  time  ahenated  etc. 
the  tenements. 

And  Walter  comes  and  says  that  he  holds  the  tenements  as  annexed  to 
his  treasury  in  the  chinch  of  the  Blessed  Peter  of  York,  and  that  he  found 
his  treasury  seised  thereof  etc.  ;  and  thereupon  he  saye  that  he  cannot 
bring  {dcxluccrc)  those  tenements  into  judgment  without  the  Dean  luid 
Chapter  of  the  Blessed  Peter  of  York  ;  and  he  seeks  aid  of  the  Dean  and 
Chapter  etc.  .\nd  John  cannot  deny  this.  Therefore  they  are  summoned 
to  be  here  on  the  octave  of  St.  John  the  Baptist  to  answer  together  with  etc. 

No.  2a,  p.  20. 

BARDOLF  V.  MARESCHAL. 

Do  Banco  Rolls,  Easter,  3  Ed.  II-  (No.  181),  r.  56. 
William  le  Mareschal  and  Richard  Ingram  in  mercy  for  divers  defaults. 
The  sliL'rifY    is   ordered    to    distrain    William    and    Richard  by  all  tiic 
'  .\coml>,  ncfti-  York. 
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lands  etc.,  and  of  the  issues  etc.,  and  to  Lave  their  bodies  here  at  this  day 
to  ackuowledj,'e  by  what  services  they  bold  their  tenements  of  Reynold  of 
Aslactou  in  Gedelyng,  Nefchcrcolwyk  and  C'arleton  by  Gedelyng,'  which 
services  Reynold  in  couit  here  granted  to  Thomas  Eardolf  by  fine,  etc. 
And  now  come  William  and  Richard ;  and  they  are  asked  by  the  justices 
by  what  services  they  hold  the  tenements  and  William  says  that  he  holds 
of  Reynold  four  messuages  and  four  borates  of  land  in  the  vill  of  C'arleton 
by  fealty  only,  etc.  And  Tliomas  Bardolf  says  that  William  le  Mare^chal 
held  the  tenements  of  Reynold  by  homage  and  fealty  and  the  service  of  ten 
pence  and  a  halfpenny  and  a  farthing  a  year  and  ten  pence  for  each  bovate 
of  land  for  the  king's  scutage  of  forty  shillings,  v.hen  it  comes  (cutii 
accident),  and  for  more  more,  and  for  less  less ;  of  which  services  Reynold 
was  seised  by  the  hand  of  William  on  the  day  of  the  acknowledgement 
aforesaid  made  thereof  to  Thomas,  and  this  he  is  ready  to  aver  etc.  And 
William  cays  that  he  holds  the  tenements  in  the  town  of  Carletou  of 
Reynold  by  fealty  only  without  {absque  hoc  quod)  Reynold  or  his  ancestor's 
ever  having  been  seised  of  any  other  services  by  the  hands  of  William 
or  his  ancestors  for  these  tenements.  And  he  prays  that  this  may  be 
inquired  by  the  country.  Issue  is  joined  and  rc;i/;-c/ac;'«s  is  awarded  for 
the  quindcne  of  St.  Michael. 

And  Richard  Ingram  says  that  on  the  day  and  year  of  the  acknowledge- 
ment he  held  in  the  vill  of  C'arleton  seven  acres  of  land  only  jointly  with 
a  certain  -Juliana  his  wife  who  is  not  named  in  the  writ  and  without  whom 
etc.     And  he  prays  judgment  etc. 

And  Thomas  says  that  Richard  holds  and  held  of  Reynold  on  the  day 
and  in  the  year  when  the  acknowledgement  was  made  fifteen  acres  of  laud  by 
homage,  etc.,  and  ten  pence  for  the  king's  scutage  of  forty  shillings  when  it 
conies,  and  for  more  etc.,  solely  and  by  himself  and  without  .Juliana  his  wife 
having  anything  in  them  except  only  as  his  wife.  And  he  prays  that  this 
may  be  inquired  by  the  country.     Issue  is  joined  as  above. 


No.  2,  p.  29. 

PETSTEDE    V.   MARREYS. 

Coram  Rege  Rolls,  Mich.,  4  Edw.  II.  (No.  202),  r.  30d,    Sussex. 

William  de  i\Iarreys  of  Glynde,  William  Goldt-yeue  of  Glynde,  .John 
Kempe,  William  Dyne  of  Okcfeld,  and  Godfrey  le  Waleys  in  mercv  for  divers 
defaults. 

William  do  Mareys  and  the  others  were  attached  to  answer  Adam  oi 
Retstcdo  and  .loan  his  wife  of  a  plea  whcrot'ore  whereas  a  third  part  of  the 
lands  and  tenements  and  the  park  of  Glynde,'-'  which  belonged  to  Richard  le 
Waleys,  formerly  Joan's  husband,  was  assigned  to  Joan  in  dower,  and  Adam 
and  Joan  by  virtue  of  the  assignment  ought  to  have  every  third  deer  which 
should  chance  to  be  taken,  and  they,  William,  William,  John,  William,  and 

'  Gcdlini;,  C';ultoii  and  C'olwick  are  i-lo.<o  to  Xottiiij,'!iaui.         ^  Near  Lewes. 
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Godfrey,  entered  the  park  with  force  and  arms,  and  without  the  licence  and 
will  of  Adam  and  Joan  hunted  in  it  and  took  deer  and  carried  away  a 
third  part  of  those  deer  and  other  enormities  etc.,  to  the  grave  loss  etc.  and 
against  the  peace  etc.  And  thereupon  he  complains  that  William  and 
the  others  on  Wednesday  next  before  the  feast  of  St.  Valentine,  3  Edw.  [11.] 
(11  Feb.  13'/;;),  entered  the  park  witli  force  and  arras  and  without  the 
licence  and  will  of  Adam  and  Joan  liunted  in  it,  took  deer,  and  carried  away 
a  third  pari  of  those  deer,  to  wit,  three  does  :  Damages  ten  pounds.  And 
thereof  ho  produces  suit  etc. 

And  WiUiam  de  i\Iarrfy3  and  tlie  others  come  and  defend  the 
tort  and  force,  when  etc.  And  they  say  that  they  are  in  no  way 
guilty  of  the  trespass  ;  and  of  this  they  put  themselves  upon  the  country. 
Issue  is  joined  and  a  venire  facias  awarded  coram  rege  for  the  quindene  of 
Hilary. 


No.  3,  p.  30. 

BCALDEFORD  v.  YAUDEY. 

De  Banco  Rolls,  Mich.,  4  Edw.  II.  (No.  183),  r.  llld,  Lincoln. 

GeoflVey  of  Scaldeford  by  William  of  Exton,  his  attorney,  demands 
against  \\'illiam  the  Abbot  of  \'audey  one  messuage  and  thi'ee  bovates  of 
land,  with  the  appurtenances  in  Swynestede  '  as  his  right  and  inheritance, 
and  into  which  the  Abbot  has  no  entry  unless  after  the  demise  which 
Geoffrey  of  Scaldeford,  father  of  GeoU'rey,  whose  heir  he  is,  made  thereof  to 
Henry  the  Abbot's  predecessor  for  a  term  which  is  past,  and  which  after  the 
term  ought  to  revert  to  the  demandant  etc.  And  thereupon  Geoflrey  says 
that  Geoffrey  his  father  etc.  was  seised  of  the  aforesaid  tenements  as  of  fee 
and  of  right,  in  time  of  peace,  in  the  time  of  Hen.  [IH.],  taking  the  esplees 
thereof  to  the  value  etc.  And  from  Geofl'rey  his  father  etc.,  the  right 
descended  to  one  Thomas  as  son  and  heir  etc.,  and  from  Thomas,  because 
he  died  without  heir  of  his  body  {dc  sc),  to  Geoffrey,  the  demandant,  as 
brother  and  heir  etc.,  and  into  which  etc.  And  thereof  he  produces  suit 
etc. 

And  the  Abbot  by  WiUiam  of  Horbling,  his  attorney,  comes  and  defends 
Geoffrey's  right  when  etc.  and  says  that  Geoffrey  can  claim  nothing  in  the 
tenements  of  the  seisin  of  Geoffrey  his  father  etc.  He  says  that  in  fact 
Geoffrey  the  father  etc.  sometime  demised  the  tenements  to  Henry,  the 
Abbot's  predecessor  etc.,  to  hold  for  a  term  of  sixteen  years,  and  within 
this  term  GcotTrey,  the  father  etc.,  died.  To  him  succeeded  John, 
son  and  heir  of  Geoffrey,  the  father  etc.  ;  and  John  by  his  writing  gave, 
granted,  and  confirmed  and  quitclaimed  from  himself  and  his  heirs  to  God 
and  the  lUessed  Mary  and  the  .\bl)ot  and  convent  of  Yaudey  in  free  and 
perpetual  alms  all  the  land  which  Thomas  his  grandfather  and  Geoffrey  his 
father  had  in  the  aforesaid  town  with  the  hou.ses  thereon  erected  without  any 

'  MoJ.  S\viastc:ul. 
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reservation  {sijie  nllo  rctencmcnio) ;  to  have  and  to  hold  unto  the  monks 
freely,  quietly,  well,  and  in  peace  for  ever.  And  he  gi-anted  that  he  and 
his  heirs  etc.  would  warrant,  defend,  and  acquit  all  the  land  before- 
mentioned  witli  the  appurtenances  against  all  raon  for  ever,  so  that  neitht-r 
he,  nor  his  lieirs,  nor  any  one  by  them  or  for  them  could  demand  any  right 
or  have  any  claim  in  the  land  hereafter  or  move  any  challenge  against  the 
monks  thereof.  And  he  proflers  here  the  writing  under  the  name  of 
John  which  witnesses  this  etc.  ;  and  says  that  the  tenements  now  in  demand 
are  contained  in  the  writing.  And  thereupon  he  prays  judgment  if  against 
the  deed  of  John  the  ancestor  etc.  be  can  claim  anything  iu  the 
tenements  etc. 

And  Geoffrey  says  that  he  ought  not  to  be  precluded  in  this  behalf  from 
his  action  by  the  deed  of  John  etc.  ;  for  he  says  that  John  was  not  the 
son  of  Geoffrey  the  father  etc.,  but  he  was  a  bastard.  And  he  is  ready 
to  aver  this  as  the  Court  may  award  ;  and  thereupon  he  prays  judg- 
ment etc. 

And  the  Abbot  says  that  John  was  the  son  of  Geoffrey  the  father  etc.  and 
legitimate  and  not  a  bastard  ;  and  of  this  they  put  themselves  on  the 
country. 

Issue  is  joined  and  a  venire  facias  awarded  for  the  quindene  of  Hilary. 


No.  29,  p.  129. 

KEYLMERSSH  v.  KEYLMERSSH. 

Dc  Banco  Rolls,  Mich.,  4  Edw.  II.  (Ko.  183),  r.  310,  Northants. 

Philip  the  son  of  Richard  the  son  of  Adam  le  Reve  of  Keylmerssh  and 
Adam  his  brother  by  Simon  of  Cranesle  his  attorney  demand  against  John 
the  son  of  Richard  the  son  of  .\dam  of  Keylmerssh  two  parts  of  a  messuage 
fifteen  acres  of  land  and  four  acres  of  meadow  with  the  appurtenances  in 
Keylmerssh  as  the  right  and  due  {racionahihm)  share  etc.  which  falls  to 
them  of  the  inheritance  which  was  of  Richard  the  son  of  Adam  the  father 
of  Philip  Adam  and  John  whose  heirs  they  are  and  who  died  lately.  And 
thereupon  Philip  and  Adam  say  tliat  Richard  tlie  father  etc.  was  seised  of 
the  entirety  of  the  tenements  etc.  as  of  fee  and  of  right  in  time  of  peace  in 
the  time  of  Henry  [IIL]  taking  thereof  the  esplees  to  the  value  etc.  ;  and 
from  Richard  the  right  etc.  descended  to  Pnilip  Adam  and  John  as  sons 
and  [one  heir]  on  the  ground  that  the  tenements  are  partible  etc.  and 
thereof  John  holds  all  etc.  and  deforces  their  due  share  from  Philip  and 
Adam.     And  thereof  they  produce  suit  etc. 

And  John  by  Thomas  of  Snypston  his  attorney  comes  and  defends  the 
[demandants']  right  when  etc. 

Afterwards  at  the  request  of  the  parties  a  day  is  given  them  before  the 
justices  at  York  throe  weeks  from  Easter  in  the  same  state  in  which  they 
now  are  without  essoin. 
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No.  85,  p.  lyy. 

CARDEVILL  i.  TRENCIIKFOIL. 
I. 

De  Banco  Rolls,  Trinity,  3  Edw.  II.  (No.  182 1,  r.  210d,  Wilts. 

Joan,  the  wiilow  of  Thomas  do  Cardevill,  by  her  attorney  oflered  herselt 
on  the  fourth  day  against  John  Tronchefoil  and  Juliana,  his  wife,  of  a  plea  of  a 
third  part  of  a  third  part  of  a  hide  of  land,  with  the  appurtenances,  in  Hode- 
stone  '  and  Wynthorp,-'  which  she  claims  in  dower  etc.  And  they  do  not  come  ; 
and  they  made  default  heretofore  to  wit  on  the  morrow  of  the  Ascension  last 
past,  so  that  the  sheriff  was  then  ordered  to  take  the  said  third  part  into  the 
king's  hand  etc.,  and  the  day  etc.,  and  that  he  summon  them  at  tliis  day  etc. 
And  the  sheriff  now  witnesses  the  day  of  the  taking,  and  that  he  summoned 
etc.  And  upon  this  comes  the  Abbot  of  Hyde  and  says  that  .John  and  Juliana 
have  nothing  in  the  tenements  save  in  the  name  of  Juliana's  dower,  and  that 
the  reversion  of  the  tenements  belongs  to  the  Abbot  by  the  feoffment  and 
grant  of  one  Agnes  the  daughter  and  heiress  of  Thomas.  And  he  proffers 
Agnes's  charter,  which  witnesses  that  Agnes  granted,  remitted,  and  surren- 
dered into  the  hands  of  her  lord,  the  Abbot  of  Hyde  and  the  convent  of  the 
same  place,  all  her  lands  and  tenements  in  Cardouileswyk,  and  in  all  places 
in  the  parish  of  Cheseldene,  with  the  appurtenances  et«. ;  she  granted  also 
to  the  Abbot  and  convent  and  their  successors  all  the  lands  and  tenements 
which  Juliana,  Agnes's  mother,  holds  in  dower  in  tlic  aforesaid  places  when 
[the  dower]  shall  fall  in  {accidcrit).  And  he  says  that  the  tenements  of 
which  Joan  now  seeks  her  dower  are  the  same  tenements  as  those  which 
Juliana  now  holds  in  dower  etc.  And  this  Juliana  attorned  thereof  by  the 
assignment  to  Agnes  etc.  And  for  that  reason  the  right  of  the  reversion  of 
the  dower  belongs  to  the  Abbot.  And  he  prays  that  the  defaitlt  of  John 
and  Joan  be  not  prejudicial  to  him,  but  that  ho  be  admitted  to  answer  etc. 

And  Joan  says  that  the  Abbot  ought  not  to  be  admitted  in  this  behalf, 
and  cannot  claim  anything  in  the  reversion  of  the  tenements  by  Agnes's 
grant ;  for  she  says  that  Agnes  after  the  death  of  Thomas,  her  father,  whose 
heir  she  is,  was  seised  of  the  tenements  whereof  the  aforesaid  Thomas,  the 
father  etc.  died  seised,  and  of  those  tenements  enfeoffi'd  one  John  de 
Cardevill  a  long  time  before  the  making  of  the  charter  which  the  Abbot 
proffers  etc.  And  this  John  de  Cardevill  assigned  to  Juliana  the  tenements 
whereof  dower  is  sought  to  hold  in  the  name  of  dower,  so  that  the  reversion 
of  the  dower  bilongs  to  John  de  Cardevill  etc. 

And  the  Abbot  says  that  John  do  Cardevill  never  was  seised  of  the  tene- 
ments as  of  his  own  right,  but  only  in  the  name  of  the  wardship  of  Agnes, 
who  was  in  his  wardship  by  reason  of  proximity  of  blood  etc.  And  Agues 
afterwards,  when  of  full  age,  granted  to  the  Abbot  the  reversion^  of  the 

'  Ilodiiou  in  Chislcdon.  and   convent   of   Hyde  by  Winchester 

-  Wjiitlioip   i3    iiciliups    a   clerical  wire  pardoncil    for  nciiuiriiiK  in  niort- 

crror  for  tho  place  now  called  Bunli  op.  main  iVoui  At;ucs  dc  ('ardc\  ille  ft  iiies- 

^  On    '.ii    July,     VMC>,    the    Ablmt  .sua;,-.-,  two   va-ates  of  Luul,  au  acre  of 
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dower,  as  the  charter  witnesseth,  having  afterwards  obtained  the  King's 
licence  for  the  appropriation,  so  that  on  the  day  of  the  making  of  the 
charter,  to  wit  [23  January,  180G],  the  Sunday  before  tlie  feast  of  the  Con- 
version of  St.  Paul,  31  Ed.  [I.],  tlie  reversion  of  tlie  dower  belonged  to 
Agnes,  and  not  to  John  de  Cardevill,  as  Joan  says,  and  of  this  he  puts 
himself  on  the  country. 

Issue  is  joined  and  a  venire  facias  awarded  here  for  a  month  from 
jMichaelraas.  And  upon  this  Edmund  of  Passely,  of  the  county  of  Kent, 
.John  of  "Westcote,  Roger  of  Preslond,  Thomas  of  Whelton,  and  Thomas 
de  Mareys,  of  the  county  of  Southampton,  and  Ealpli  of  Huntingdon,  of 
the  county  of  Huntingdon,'  were  manucaptors  for  the  Abbot,  answering  of 
the  issues  etc.  in  the  mean  time,  to  wit,  from  this  day  till  the  day  when  the 
jury  between  them  shall  pass,  if  it  happen  that  the  jury  pass  against  [him]. 

Afterwards  at  that  day  Joan  came  by  her  attorney  ;  and  the  Abbot  did 
not  come.  And  Joan  prayed  judgment  upon  the  preceding  default  of  John 
and  Juliana,  and  that  seisin  be  adjudged  to  her.  And  because  the  Abbot  now 
comes  not  nor  sues  to  avow  [proseqidlur  ad  verificandum)  what  he  had 
before  offered  to  delay  {in  rctardaciofiem)  the  seisin  then  to  be  awarded  to 
Joan,  there  is  process  to  judgment  upon  the  preceding  default,  and  it  is 
awarded  that  Joan  recover  her  seisin  thereof  against  them  by  defaiUt,  and 
that  John  and  Juliana  be  in  mercy.  And  let  the  sheritf  enquire  of  the  issues 
in  the  meantime  etc.,-  to  wit,  from  the  morrow  of  the  Ascension  until  a  month 
from  Michaelmas.  And  let  him  cause  the  inquisition  to  be  made  known 
here  on  the  quindcnc  of  St.  Martin. 

II. 

Ibidem,  r.  133d,  "Wilts. 

Joan,  the  widow  of  Thomas  de  Cardevill,  by  her  attorney  demands 
against  the  Abbot  of  Hyde  by  Winchester  a  third  part  of  one  messuage,  one 
acre  and  a  half  of  land,  and  six  acres  of  meadow,  six  acres  of  wood,  and  nine 
shillings  of  rent,  and  two  parts  of  a  hide  of  land  in  Hodeston  and  Byrithrop 
as  her  dower  etc. 

And  the  Abbot  by  his  attorney  comes  and  says  that  she  ought  not  to 
liavo  her  dower  thereof,  because  he  says  that  the  same  Joan  after  the  death 
of  her  husband  was  endowed  of  six  bovates  of  land  with  the  appurtenances 
in  Netherworton,'  in  the  same  county,  in  allowance  of  all  her  dower  falling 
to  her  from  the  free  tenement  which  was  of  her  husband,  and  she  was  seised 
thereof,  and  held  herself  content  etc.  -\nd  this  he  is  ready  to  aver  and  he 
prays  judgment  etc. 

And  Joan  says  that  she  received  no  tenements  in  allowance  of  her  dower 
falling  to  her  from  the  tenements  in  the  aforesaid  vills  ;  and  she  prays  that 
tliis  may  be  enquired  by  the  country. 

wood,    and    two    sliillinqs    of    rent    in  si  uir   obiit  eeisitus  indc  dampua   etc' 

Chcscldcn   {Calrndar  of  Patent  Hulls,  arc    here   intorliiicated.     A  widow   wns 

i;501-i;!07,  p.  J.-.SI.  entitled  to  d.ini.ipe.<;  if  her  husband  had 

'  It  will  be  observed  that  several  of  died  seised  of  the  lands,  which  eho  re- 

these  manucaptors  wore  eorjcimts.  covered    in    dower,  but   not    otherwise. 

''  Words  wliich  nppcar  to  be  '  ct  eciam  '  Part  of  Wrougliton  in  Wiltshire. 
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Issue  13  joined  and  a  venire  fariaa  awarded  here  for  a  month  from 
Michaelraas. 

Afterwards  on  the  octave  of  the  Purification  of  the  Blessed  Mary  came 
the  Abbot  by  his  attorney  and  Hkcwise  the  jurors.  And  Joan  did  not  sue. 
Therefore  it  is  awarded  that  the  Abbot  go  without  day  and  .Joan  and  her 
pledges  of  suing  be  in  rnercy  etc. 

III. 

Ibidem,  Mich.,  4  Edw.  II.  (N-o.  1831,  r.  355,  Wilts. 

The  jury  between  .Joan,  the  widow  of  Thomas  de  Cardevill,  demandant, 
and  the  Abbot  of  Hyde  by  Winchester,  tenant  of  a  plea  of  dower,  is  respited 
until  the  octave  of  the  Purification  of  the  Pjlessed  Mary  for  want  of  jurors, 
because-nohe  came.     Therefore  let  the  sheriff  have  the  bodies  etc. 


No.  3(3,  p.  140. 

INGELOSE  V.  SPYTLING. 

De  Banco  Rolls,  Mich.,  4  Edw.  II.  (No.  183),  r.  155d,  Norfolk. 

Heretofore  at  Norwich  before  W.  of  Ormesby,  J.  of  Thorpe,  and  E.  Bay- 
nard,  justices  assigned  to  take  assizes  in  the  county  of  Norfolk  on  [23  July, 
1310]  Thursday,  the  morrow  of  St.  Mary  Magdalene,  in  A.R.  4,  an  assize 
came  to  find  if  Pioger  Spytliug  and  Agnes  his  wife  and  William,  the  son  of 
Roger  Spytling  and  Alice,  the  sister  of  the  same  William,  John  Tokyn  of 
Thweyt,  and  John  le  Whyte  unlawfully  etc.  disseised  Thomas,  the  son  of 
Ralph  of  Ingelose,  of  his  free  tenement  in  Sisloude  '  since  the  first  etc.  And 
thereof  he  complains  that  they  disseised  him  of  one  messuage  with  the 
appurtenances  etc. 

And  Roger  and  John  Tokyn  come  and  the  otliers  come  not ;  but  the 
aforesaid  Roger  answers  for  them  as  their  bailiff ;  and  said  for  them  that 
they  have  nothing  in  the  messuage  and  they  did  no  tort  nor  made  disseisin  ; 
and  of  this  they  put  themselves  upon  the  assize  etc.  And  for  himself  as 
tenant  etc.  he  says  that  he  entered  in  the  messuage  by  John  Tokyn  and 
not  by  dis.seisin  etc.,  and  he  vouches  John  as  a  warrant  thereof  who  freely 
warranted  to  him  and  said  nothing  whereby  the  assize  should  stand  over. 
Therefore  let  the  assize  be  taken. 

The  jurors  said  upon  their  oath  that  one  Ralph  of  Ingelose,  Maud  of 
Brundale,  John  the  .son  of  the  same  Maud,  and  Thomas,  the  brother  of  tlie 
same  John,  purchased  the  messuage  from  one  John  Gait  to  hold  to  the 
same  Ralph,  Maud,  John,  and  Thomas  and  the  heirs  and  assigns  of  John 
and  Thomas  ;  and  they  said  that  after  the  death  of  Ralph  and  Maud,  Thomas, 
then  of  the  age  of  sixteen  years,  by  his  writing  released  and  quitclaimed  to 
Jolin,  his  brother,  all  the  right  and  i-Iaini  which  he  had  in  the  messuage,  and 
iM)niedi;itcly  afterwards  went  to  Yarnioulb  in   service  there;  and  there  ho 

'  Mod.  Sisliiiul. 
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tarried  ;  bat  within  three  wieks  he  rt'tunicd  on  the  ground  that  he  had  hoard 
from  many  that  John,  his  brother,  intended  to  aUonate  the  messuage,  and  Ije 
entered  on  the  aforcjaid  messuage.  And  they  said  that  John,  his  brothLT, 
now  deceased,  afterwards  eufeofled  John  Tokyn  of  the  messuage  and  gave 
him  his  charter  of  fcotlment  thereof  and  dehvered  him  seisin  thereof.  And 
John  le  Whyte  being  in  the  service  (in  comithia)  of  the  same  John  Tok\Ti 
ejected  (amouit)  Thomas,  who  ^vas  then  in  the  messuage.  And  they  said 
that  the  messuage  is  worth  twtiity  pence  a  year. 

A  day  was  given  then  here  to  hear  judgment  to-day,  that  is  to  sav,  the 
quindene  of  St.  Michael  etc. 

And  now  came  as  well  Thomas  as  John  Tokyn  and  Iloger,  and  the  others 
(came)  by  John  Tokyn,  their  bailitT  etc.  And  it  is  awarded  that  Thomas 
recover  against  Eoger  his  seisin  of  a  moiety  of  the  messuage  with  appur- 
tenances by  view  of  the  recognitors  etc.  ;  and  Roger  have  the  equivalent 
from  the  land  of  John  Tokyn ;  and  likewise  that  Thomas  recover  against 
them  and  John  "Whyte  his  damages  which  are  taxed  by  them  at  six  shillings 
and  eight  pence.  And  Roger  and  John  Tokyn  and  John  Whyte  are  in 
mercy.  And  Thomas  is  in  mercy  for  his  false  claim  against  the  others ; 
but  the  amercement  of  Thomas  is  pardoned  by  the  Justices  because  he  is 
within  age  etc. 

Damages,  sis.  shillings  and  eight  pence. 


No.  41,  p.  147. 

LAURENCE  v.  GERMEYN. 

De  Banco  Rolls,  Mich.,  4  Edw.  11.  (Ko.  183),  r.  01,  Rutland. 

Richard,  the  son  of  Thomas  Laurence,  oQered  himself  the  fourth  d.iy 
against  William  Germeyn  of  a  plea  that  he,  together  with  Agnes  his  wifo, 
should  render  to  him  a  messuage  and  a  bovate  of  land  with  the  appurtenances 
in  Bergh  '  which  he  claims  as  his  right  etc.  against  WiUiam  and  Agnes  etc. 
And  ho  did  not  come  ;  and  as  well  William  as  Agnes  heretofore  made 
default  here  in  coiu-t,  to  wit,  three  weeks  after  Easter  last  past  after  tiuy 
appeared  in  court  etc.,  so  that  the  sherili'  was  then  ordered  to  take  tlio 
tenements  into  the  King's  hand,  and  to  summon  them  that  they  be  here  at 
this  day,  to  wit,  on  the  quindene  of  St.  Michael  to  hear  judgment  thereof 
etc.  And  the  sherifl"  now  witnesses  that  the  laud  has  been  taken  etc. ;  and 
the  summons  has  been  witnessed  etc.  And  upon  this  Agnes  comes  and 
says  that  the  tenements  are  her  right  etc.  And  she  prays  that  she  do  not 
lose  her  tenements  by  her  husband's  default,  since  she  is  ready  to  answer 
thereof  to  the  plaintiff,  but  that  she  may  be  admitted  etc.  And  she  is 
admitted  etc. 

And  Richard  demands  against  her  the  tenements  with  their  appurtenances 
as  her  right  etc.  ;  and  in  which  William  and  Agnes  have  not  entry  unlo:-s 
by  Lawrence  le  Gardener,  formerly  the  husband  of  Clcmenco  of  AL-^ihorp, 

'  Barrow,  near  M^rlcct  Overton. 
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grandmother  of  Richard,  whoso  heir  he  is,  who  demised  thcra  to  her, 
whom  she  in  his  lifetime  coulJ  uot  gainsay  etc.  And  thereupon  he  says  that 
Clemence,  hi-s  grandmother  etc.,  wa3  seised  of  the  tenements  with  the  appur- 
tenances in  his  demesne  as  of  fee  and  of  right  in  time  of  peace  in  the  time 
of  King  Edward  [I.],  talking  the  esplecs  thereof  to  the  vahie  etc. ;  and  from 
Clemence  descended  the  right  to  ono  Thomas  as  son  and  heir  etc. ;  and  from 
Thomas  to  Kichard  the  demandant  as  son  and  heir  etc. ;  and  in  which  etc. 
And  thereof  he  produces  suit  etc. 

And  Agnes  says  that  Richard  can  claim  no  right  in  the  tenements  on 
the  seisin  of  Clemence  through  (jjcr  medium)  Thomas  etc.,  hccause,  she 
says,  Thomas  was  a  bastard  etc. ;    and  thereupon  she  prays  judgment. 

And  Richard  says  that  Thomas  was  legitimate  and  held  for  legitimate 
etc.,  and  not  a  bastard  as  Agnes  says.  And  he  demands  that  this  may  be 
enquired  by  the  country.  Issue  is  joined  and  a  venire  facias  awarded  for 
the  quindeue  of  Hilary ;  and  Agnes  puts  in  her  place  William  of  Exton 
or  John  of  Luflewyke. 

Afterwards  on  the  quindenc  of  Trinity,  -1  Edw.  II.,  the  parties  came  by 
their  attorneys  and  likewise  the  jurors  chosen  by  the  consent  of  the  parties 
who  say  upon  their  oath  that  Thomas  was  legitimate  and  born  within  the 
espousals.  Therefore  it  is  awarded  that  Richard  recover  his  seisin  thereof 
against  Agnes,  and  that  Agnes  bo  in  mercy  etc. 


No.  43,  p.  150. 

DEWE  V.  HOWARD. 

De  Banco  Rolls,  Mich.,  4  Edw.  II.  ^^"o.  163),  r.  143d,  Norfolk. 

Margaret,  who  was  the  wife  of  Roger  Dowo  of  Lenne  Episcopi,  by  her 
attorney  demands  against  Alice,  who  was  the  v,-ife  of  William  Howard,  ten 
acres  of  land  with  the  appurtenances  in  Sadclbowe '  ;  and  against  Robert  of 
Lakenhaiu  of  Lenne  Episcopi  six  acres  of  land  with  the  appurtenances  in 
the  same  town  as  her  right  of  the  gift  of  Robert  of  Biam,  who  eufeoii'ed 
Margaret  thereof ;  and  into  which  Alice  and  Rol)ert  have  no  entry  unless  by 
Roger  Dewe,  formerly  the  hu.sband  of  the  aforesaid  Margaret,  who  demised 
the  tenements  to  them,  whom  she  in  his  lifetime  could  not  gainsay  etc. 

And  Alice  and  Roger  come  by  their  attorney  ;  and  they  say  that  they 
ought  not  to  answer  her  on  this  writ  etc. ;  for  tboy  say  that  whereas  Mar- 
garet supposes  by  her  writ  that  the  tenements  are  in  the  vill  of  Sadelbowe, 
Sadelbowe  is  uot  a  vill  but  a  hamlet  of  the  vill  of  Wygenhalo  etc.  And  this 
they  are  ready  to  aver  ;  and  they  pray  judgment  of  the  writ  etc.  And 
Margaret  cannot  deny  this  etc.  Therefore  let  Alice  and  Robert  go  without 
day  ;  and  Margaret  take  nothing  but  bo  in  mercy  etc. 

'  iMod.  Saddle  Bow,  three  miles  sodth  of  King's  Lynn. 
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No.  48,  p.  155. 

CLERK    V.    MUSTKEL. 

De  Banco  Rolls,  Mich.,  4  Fdw.  II.  (No.  183',  r.  286,  Ijincoln. 

Alice,  the  widow  of  William  Ic  Cltrk  by  Willirun  of  Foletby.  her  attorney, 
demands  against  William  Mu.^trcl  of  Wolynghani  one  toft  with  the  appur- 
tenances in  Wolyngham  '  next  LenyngM-orth  a.s  hpr  right  of  the  gift  of  Ellen 
of  Wolyngham,  who  enfeoffed  Alice  thereof,  and  into  whicli  the  same  William 
liad  no  entry  unless  by  Robert  Mustrel,  to  whom  WiDiam  le  Clerk,  formerly 
the  husband  of  Alice,  demised  it,  whom  she  in  his  lifetime  could  not  gain- 
say etc. 

And  William  by  Nicholas  of  Welton,  his  attorney,  comes,  and  he  had 
heretofore  voucher!  to  warrant  John,  the  son  of  William  Ic  Clerk  of  Wolyng- 
ham, who  now  comes  by  summons  by  Richard  of  Bolingbroke,  his  attorney, 
and  prays  that  it  may  be  shov.n  to  him  by  what  he  ought  to  warrant  to 
him  etc. 

And  William  says  that  Robert  Mustrel,  the  father  of  William,  wljose  heir 
he  is,  gave  to  William  le  Clerk  one  messuage  ten  acres  of  land  and  five  acres 
of  meadow  with  the  appurtenances  in  the  aforesaid  town  in  exchange  for  the 
toft ;  and  John  succeeded  William  in  the  tenements  as  his  son  and  heir ; 
and  thereupon  he  says  that  John  by  that  exchange  is  seised  of  these  tene- 
ments, and  for  that  reason  is  bound  to  warrant  to  him  the  toft  etc. 

And  John  says  that  by  the  exchange  he  ought  not  to  warrant  to  him  ; 
for  he  says  that  Robert  the  father  of  William  Musircl  did  not  exchange  the 
messuage  land  and  meadow  with  William  le  Clerk,  John's  father,  for  the 
toft  now  in  demand ;  nor  is  John  seised  by  that  exchange  of  those  tenements 
as  William  Mustrel  says;  and  of  this  he  puts  himself  upon  the  country. 
Issue  is  joined  and  a  venire  facias  awarded  for  the  quiudene  of  Hilary. 


No.  55,  p.  1G9. 

GOUTHORP  V.  SKETE. 

Dc  Banco  Rolls,  Mich.,  4  Edw.  IX.  (No.  1S3),  r.  3SGd,  Norfolk. 

Ralph  (Rannlphus)  Skete,  Peter  le  Monok,  junior,  Robert  Sket,  John  of 
Ingham  of  Norwich,  and  Roger  A\'aryn  are  in  mercy  for  divers  defaults. 

The  same  Ralph  (Radulphus)  and  the  others  were  attached  to  answer 
Emma,  the  widow  of  John  of  Gouthorp  of  Norwich,  of  the  pica  why  with  force 
and  arms  they  ravished  and  carried  away,  against  Emma's  will  "and  against 
our  peace,  Stephen,  the  son  and  heir  of  John  of  Gouthorp,  who  i^;  within 
age  and  whose  marriage  belongs  to  Emma,  and  who  was  found  at  Norwich. 
And  thereupon  Emma  by  Peter  of  Ilakeford,  her  attorney,  complains  that 
(whereas  John  tlic  father  of  the  heir  held  of  William  "de  Ciuvoun  one 
messuage  and  Ave  acres  of  land  with  the  appurtenances  in  Swor.icston  and 
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Carleton'  by  homage  and  fealty  and  by  tlio  service  of  doing  sevenpence  for  the 
King's  scutagG  of  forty  shillings  Avhen  it  occurs  and  for  more,  more,  and 
for  less,  less;  of  which  hqniago  and  fealty  and  service  William  was  seised 
by  the  hands  of  John  the  fatlier  etc.  ;  and  TJohn]  died  seised  in  the  homage 
of  \VilIiam,  and  this  William  after  the  death  of  John  by  reason  of  the 
minority  of  the  heir  was  soised  etc.  oT  tlie  same  heir  and  granted  and  sold 
the  wardship  and  marriage  of  the  heir  to  Ennna ;  and  by  virtue  of 
{prelexiu)  this  giant  and  sale  iMunia  was  seised  of  the  aforesaid  heir  thus 
within  age  (and  for  that  reason  the  marriage  of  the  same  heir  belongs 
to  Emma) — Ealph  (Eanulphus)  and  the  others  on  [4  November  iy07] 
the  Saturday  next  after  the  feast  of  All  Saints  in  3  Edw.  [IL]  ravished 
and  carried  away  with  force  and  arms  tlie  heir  found  at  Norwich,  to  wit, 
with  swords,  bows,  and  arrows,  against  Emma's  will  and  against  the  peace 
etc. ;  damages  une  hundred  pounds.     And  thereof  she  produces  suit. 

And  Ralph  and  the  others  come  and  defend  the  tort  and  force  when  etc. 
And  they  say  that  they  ought  not  to  answer  her,  on  this  writ,  because  they 
say  that  such  a  writ  of  heirs  who  are  within  age  etc.  ravished  and  earned 
away  is  available  for  plaintiffs  according  to  the  form  of  the  statute  last 
published  at  Westminster,  in  which  it  is  contained  that  he  who  has  ravished 
and  carried  away  such  an  heir  shall  bo  attached  to  answer  the  plaintilT  why 
he  ravished  and  carried  away  such  an  heir  who  was  within  age  found  at 
such  a  town  whose  marriage  belongs  to  the  plaintiff"  against  his  will  and 
against  the  peace  etc.  And  as  the  writ  does  not  agree  with  the  form  of 
the  same  statute,  especially  since  vi  et  annis  is  inserted  in  the  same 
writ,  varying  from  the  form  of  the  aforesaid  statute,  he  prays  judgment, 
of  the  writ  etc.  A  day  is  given  them  heie  on  the  quindene  of  Hilary  in 
the  same  state  as  now  etc.  And  John  of  ^^lorleye,  the  bailiff'  of  the 
liberty  of  the  city  of  Norwicli,  by  wIji  ini  the  heir  was  brought  here,  is  told 
to  have  him  here  on  that  day,  to  deliver  to  whom  etc. 

Afterwards  on  that  day  the  parties  have  a  day  here  the  quindene  of 
Trinity  by  essoigu  etc.  as  appears  elsewhere.  And  John  of  Morleye 
has  not  the  heir  here  as  was  enjoined  him.  Therefore  the  sheriff  is 
ordered  to  distrain  John  etc.  to  have  tlio  heir  here  at  the  aforesaid  term,  etc. 
to  deliver  etc. 


No.  5G,  p.  170. 

EOUEKTSBlUDdE    v.    ECIII^■GT1A^L 
I. 

De  Uimco  Kolls,  Mich.,  l  Edw.  II.  iNo.  183),  r.  120,  Sussex. 

^Yilliam  of  Echingham  was  summonud  to  answer  the  Abbot  of  Roberts- 
bridge  {dc  Pontcliobcrti)  of  a  plea  that  he  hold  to  him  the  covenant  between 
them  iimde  of  one  acre  of  land  with  the  appurtenances  in  Salhnrst  and  tlio 
advowscns  of  the  cIiiucIks  of  Salhur^t,  Odimere,  and  Mundofeld  -  etc. 

'  SwarJrston  and  East  Carlcton  arc  near  Norwicli. 
'  Saleliurst,  UiliiiiorL-,  aiut  .Mounai.Ul. 
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And  uow  come  as  well  William  as  the  Abbot,  and  as  to  the  advowsona 
they  arc  agreed.  And  the  Abbot  ofTcrs  to  the  king  one  hundred  shillingi 
for  licence  to  agree.  And  upon  this  tlie  Abl)ot  proffers  here  the  King's 
letters  patent, '  which  witness  that  for  the  very  great  damage  and  irre- 
coverable loss  of  the  lands  and  tenements  wliich  the  Abbot  and  convent 
have  sustained  and  still  sustain  by  reason  of  the  inundations  of  the  salt 
water  on  the  marshes  of  "Wynchelse,  Rye,  and  Promhull,^  by  tlie  sea  coast,  the 
King  has  granted  to  them  by  his  letters  patent,  and  on  behalf  of  himself  and 
his  heirs  in  so  far  as  in  him  lies  has  given  licence  to  William  that  he 
may  give  and  assign  to  the  Abbot  and  convent  the  aforesaid  advov-'sons 
(which  churches  are  worth  livu  hundred  marks  etc.),  to  have  and  to  hold  to 
them  and  their  successors  for  ever ;  and  to  the  Abbot  and  convent  that 
they  may  receive  and  have,  as  is  aforesaid,  the  advovrsons,  and  appropriate  the 
churches  to  them  and  their  successors,  to  possess  for  their  own  uses  for  ever, 
the  statute  published  of  not  putting  lands  and  tenements  into  mortmain 
notwithstanding.  lie  proffers  also  the  King's  letters  close  directed  to  his 
justices  here,  whereby  the  King  sent  word  to  them  that  on  account  of  the 
statute  published  of  lands  and  tenements  not  being  put-  into  niortmain  they 
do  not  fail  to  permit  the  fine  thereof  between  the  parties  here  in  the  bench 
to  be  levied  according  to  the  la^Y  and  custom  of  the  King's  realm  etc. 
Therefore  the  fine  is  admitted  and  they  have  their  chirograph  by  John  of 
Westcote  counter  etc. 


Feet  of  Fines,  Case  236,  File  42,  K"o.  ]0,  Sussex. 

Between  Lawrence  Abbot  of  the  Chu'cli  of  the  Blessed  Mary  of 
Robertsbridge,  plaintiff,  and  V.'illiam  of  Echingham,  deforciant,  of"  the 
advowsons  of  the  churches  of  Salhurst,  Odymere,  and  Mirndefcld,''  whereupon 
a  plea  of  covenant  was  summoned  between  them  in  the  same  court,  to  wi:, 
that  William  acknowledged  the  advowsons  to  be  the  right  of  the  Abbot  and 
his  church  of  the  Blessed  Mary  as  those  which  the  Abbot  has  of  the  gift 
of  William  ;  to  have  and  to  hold  to  the  Abbot  and  his  successors  and  the 
church  of  the  Blessed  Mary  of  the  chief  lords  of  that  fee  by  the  services 
which  to  those  advowsons  pertain  for  ever.  And  furthermore  William 
granted  for  himself  and  his  heirs  that  they  will  warrant  to  the  Abbot  and 
his  successors  and  the  church  of  the  IJlessed  Mary  the  advowsons  against 
all  men  for  ever.  And  for  this  acknowledgment,  warranty,  fine,  and 
concord  the  Abbot  received  William  in  all  and  singular  the  orisons  and 
benefits  {oracionihus  et  beneficiis)  which  should  be  made  hereafter  in  the 
church  of  the  Blessed  Hilary  for  c\er. 

'  Tho     Ifttoi's    patent    v.-cro    dated  '  Mod.  Broomhill. 

]  March,  lyo'J  (Cal.  Pat.  liolls,  1307-  '  boo  note  2  on  p.  217. 

K'.i;,  i>.  l;y_'). 
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No.  58,  p.  17:3. 

rASSKLEYE    v.    AUDELEYE. 
I. 

Do  Banco  Holls,  Mich.,  4  Edw.  II.  (No.  183',  r.  355,  Sussex. 

liilimuvl  of  Passoloye  gives  half  a  mark  for  licence  to  agree  with  -Tames 
of  Audoleye  on  a  pica  of  covenant  of  tlic  manor  of  Farlcye  with  the  appur- 
tenances.    And  tlicy  have  the  chirogra]ih  by  John  of  Wcstcote  counter  etc. 


Feet  of  Fines,  Case  230,  File  42,  No.  11. 

Between  Eilniuml  ras-olcye,  plaintilf,  and  .James  of  Audelcye,  deforciant, 
of  the  manor  of  Earleye,'  with  the  appurtenances,  whereupon  a  plea  of 
covenant  was  summoned  between  them  in  the  .^ame  Couri,  to  wit,  that 
James  acknowledged  the  manor  with  its  appurtenances  to  be  the  right 
of  Edmund  ;  and  that  Iic  lias  rendered  to  him  in  the  same  Court  to  have 
and  to  hold  to  Edmund  and  his  heirs  of  the  chief  lords  of  that  fee  by  the 
Borvices  which  to  that  manor  pertain  fur  ever.  And  furtherraorc  James 
granted  for  himself  and  his  heirs  that  they  will  warrant  to  Edmund  and 
his  heirs  the  manor  with  its  appurtenances  against  all  men  for  ever. 
And  for  this  acknowledgment,  render,  warranty,  fine,  ajid  concord  Edmund 
gave  to  James  two  hundred  pounds  sterling. 

'  Frtiilight,  near  Hastings. 
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court  undrr  Stat.  ^Vestm.  II.  c.  2  is  sent 
to  a  court  of  the  ancient  duuicsno,  as 
both  parties  are  sokcmcn. 

15.  Lucteleye  v.  Bagot      .         .         .17 
Lord,    mesne    and    tenant :    mesne 

grants  tenant's  services  to  lord ;  tenant  I 
attorns.  Can  lord  avow  ui)0n  mesne  ?  | 
Not  if  ho  look  tenant's  fealty. 

IC.  Swaby  v.  Farford         .         .         .18 
"Words  of  gift   in  a  charter  may  be 
construed  as  a  release. 

IT.  Anon 21 

In  an  action  by  executors  for  debt 
without  specialty  law  may  bo  wayod. 


18.  Waldingford  v.  Lee     .         .         .     21 
Scmhlf;   that  a  lord  cannot   bring  an 

action  for  forfeiture  of  marriage  if  ho 
put  the   heir  in  seisin  on  attaining  full 

age. 

19.  Anon 22 

On  the  form  of  the  writ  of  entry  ad 

covununem  legem. 

20.  Anon 23 

A  wife  named  in  the  writ  is  received 

witliout  showing  cause. 

21.  Anon 23 

^Vrit  of  entry  within   tho   degrees. 

Intervention  of  one  who  is  outside  the 
line.  A  reversion  not  proved  by  a  grant 
of  service. 

22.  Thackstede  r.  rrecbarn        .         .     24 
Mortdancestor,     I'lea  of  last  seised. 

Whole  and  half  blood. 

23.  Divers  Notes       ,         .         .         .26 
Debt  and   detinue — Entry  into  war- 

ranty — Summons  and  essoin — Per  qiiae 
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1.  Le  Bret  v.  Tolthorpe      . 

Formcdon  in.  the  descender.  Writ 
abated  for  the  omission  of  a  person  who 
inherited,  though  it  is  alleged  that  he 
never  '  attained  an  estate.'  The  objec- 
tion is  taken  after  view  demanded. 


27  I  4.  Esthalle  v.  Peubridge  .  .  .34 
An  assize  of  novel  disseisin  is  abated 
by  tho  plea  that  the  defendant  was 
acfjuitted  by  verdict  of  a  previous  assize, 
albeit  tho  plaintitf  alleges  that,  by  tho 
addition  of  other  defendants,  ho  now 
has  disseisor  and  tenant. 


2.  Pctstede  v.  Marreys 


29 


A  mail  assigns  to  a  woman  as  part 
of  her  dower  a  third  part  of  a  park.  She 
can  bring  an  action  of  trespass  charging 
him  with  coming  to  tho  park  with  force 
and  arms,  and  takmg  beasts  without  her 
will  and  carrying  away  a  third  part  of 
such  beasts. 

3.  Scaldeford  v.  Vaudey  (Abbot  of)  .  30 
Entry  ad  {cri/iiiinii!  on  a  lease  by 
tho  deniandanl's  father.  Descent  is 
traced  with  omission  of  an  elder  brother 
of  tho  demandant,  who  outlived  the 
father.  The  tenant,  though  ho  l-.as  not 
sought  to  abate  writ  or  count,  may  pK' ul 
a  release  with  warrant  v  by  the  elder 
brother. 


5.  Adam  v.  Boyland  .         .         .36 

In  a  iurafa  ittrutii  between  two 
parsons  the  tenant  did  not  pray  aid  of 
patron  and  ordinary.  The  demandant 
recovered  upon  a  verdict  given  for  him. 
This  recovery  will  not  be  a  bar  to  another 
iuralii  Htntm  brought  by  tho  successor 

I  of  the  loser  against  ihc  recoveror. 

I 

j  6.  Manors  c.  Kandolf         .         .         .40 

I         Tlie    Statute    Ih-  Bonis  extends   to 
I  estates  tail  created  before  the  Statute, 
if  before  tho  Statute  there  was  no  alien- 
ation. 

A  voucher  under  a  fine  is  allowed, 
though  it  is  alleged  that  tho  vouchee 
will  vouch  tho  vouchor  and  bo  delay  the 
action. 
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7.  Ardern  v.  Wheltou         .         .         .45 

A  woiiwn  is  not  clebiureJ  from  litr 
ciii  in  vita  by  the  verdict  of  nn  assize 
of  novel  disseisin  brought  against  her 
and  her  husband,  if  to  that  assise  she 
appeared  by  bailill'. 

8.  Malvern  (Prior  of)  i'.  Vernon  .     47 

Darein  presentment  by  a  I'rior  who 
counts  on  tho  last  six  presentations. 
The  inipcdicnt  pleads  title  in  a  pre- 
sentation preceding  the  six.  He  must 
avoid  all  six  and  not  only  tho  last.  He 
avoids  all  si-v  for  various  causes,  such  as 
infancy  and  co\erture.  The  plaintiff 
must'  now  elect  one  among  the  six  and 
traverse  the  alleged  cause  of  avoidance. 

9.  Pleseley  )).  Spalding      .         .         .52 

In  a  qnid  iuris  the  tenant  claims 
fee  under  a  release  with  warranty  made 
in  a  fine  by  a  conusor's  ancestor.  Qti. 
whether  the  conusee  may  aver  an  earlier 
grant  of  the  reversion  made  by  that 
ancestor  to  the  conusor  \\ith  an  attorn- 
ment by  the  tenant.  Held,  that  ho 
camiot  if  he  has  no  specialty. 

10.  Hauterive  v.  Painel     .         .         .56 
Avowry  for  suit  of  court,  the  avowant 

alleging  his  own  seisin  by  the  hand  of 
the  plaintiff.  The  plainlilf  pleads  a 
charter  of  feoffment,  without  reservation 
of  suit,  luade  to  his  ancestor  by  the 
avowant's  ancestor.  The  avowant  is 
driven  to  allege  a  seisin  before  the  time 
limited  by  Stat.  Marlb.  c.  9,  which 
gives  the  contra  foniuDii  feoffaincnti. 
Continuous  seisin  since  the  time  limited 
by  Stat.  Westm.  I.  c.  30  and  Stat. 
Westm.  IT.  c.  2  would  not  sulhcc. 

11.  Thorgrim  v.  Hereford  (Bishop  of).     64 
Ijishop    by    deed    with    consent    of 

Chapter  releases  to  a  tenant,  his  heirs 
and  assigns,  part  of  the  rent  service. 
Tenant's  lieir  enfeolTs  X.  to  hold  of  chief 
lord.  Qu.  whether  in  a  replevin  against 
a  successor  of  tho  bishop,  X.  can  use  ihe 
release  as  a  reply  to  an  a\owry  for  tho 
whole  rent,  (1)  if  the  avowant  has  been 
ficised  of  the  whole  rent  by  the  hand  of 
X.,  but  can  allege  no  older  seisin,  or  (2) 
if  since  tho  release  the  avowant's  last 
predecessor  died  seised  of  the  wliolc 
rent  and  tho  avowant  himself  has  been 
seised.  The  second  of  these  allegations 
having  been  made  ihf^  plaintilf  does  not 
prosecute. 


12.  Anon 71 

I  I'uolfmeut  by  charter  reserving  no 
I  suit.  Avowry  for  suit  by  an  assignee  of 
I  the  feoffor.  This  will  be  good,  despite 
the  charter,  if  continuous  seisin  since  the 
limitation  set  by  Stat.  AVestm.  II.  c.  2  be 
j  averred.  SanfjU-  that  Stat.  Marlb.  c.  9 
I  does  not  aid  the  plaintiff. 
j 
i  13.  Penwore  r.  Keynward.         .         .     73 

Avowry  for  homage  alleging  that 
the  iilahuilf  is  tenant  and  tiiat  tho 
!  avowant's  ancestor  was  seised  by  the 
!  hand  of  the  plaintiff's  ancestor.  An 
I  elaborate  special  plea  is  disallowed  as 
■  being  in  eflect  an  argumentative  denial 
i  of  this  tenancy  and  seisin. 

'  14.  Oxeburgh  c.  Oxewykc  .         .     80 

i  Entry  ad  Icn/nnuni  :  tenant  rebuts 
I  by  ^\■arranty  of  two  ancestors  in  one 
i  deed.  Demandant  is  driven  to  plead 
I  '  not  their  deed.' 

15.  Anon.  .... 

Attornment  in  the  couutrv. 


83 


83 


16.  Anon. 
A  \\ife  received  to  dcf<.nd  her  light 

is  allowed  to  plead  in  abatement  of  the 
count. 

17.  Anon 84 

A    wife's   default   reckoned   as   her 

husband's  default. 

18.  Stapleford  v.  Earbot    .         .         .85 
Seinblc  that  a  wife  not  named  in  the 

writ  cannot  be  received  on  tho  ground 
that  she  holds  jointly  with  her  husband 
who  has  made  default. 

19.  Horkeslcy  ;■.  Power     .         .         .86 
A  tenant  (.4.)  is  suflered  to  plead  that 

on  the  day  of  the  writ  purcliascd  II. 
held  a  third  of  the  tenements,  A.  having 
produced  a  deed  showing  that  since 
then  II.  enfet>ffcd  .1.  and  .-l.'s  v.ife,  who 
is  not  being  sutd. 

20.  Bisliopsgate  (Prior  of)  v.  Haben- 

hache 91 

Avowryfor suitof court.  Qk. whether 
the  assign  of  a  fcolVeo  can.  against  the 
assign  of  a  feotVor,  rely  on  a  charter  of 
fcotiment  reserving  no  suit,  if  the  seisin 
of  the  suit  is  confessed.  Qu.  whether 
between  the  assigns  of  feolYor  and  feoifee 
tlie  rule  laid  down  bv  Stat.  Marlb.  c.  9 
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can  bo  enforced  in  nn  action  of  rt'ple\  in.  ^ 

If  a  lorJ  obtained  sii>iii  of  au  umlue  , 

suit  from  a  prim-,  this  can  only  biu-dcn  [ 

the  house  during  that  prior's  lime.  | 

21.  Kyde  v.  Tregoz  .         .         .         .95 
Avow  ry  for  relief  iillr.i^ing  seisin  of 

a  proportionate  scutate  ever  since  the  i 

time   Hmited  for   an   avowry   by  Stat.  ; 

Westni.   I.  c.  o'J  and   .Slat.  Wistni.  II.  | 

c.  2.     To  this  a  deed  .«;Iiowini,'  UkU  less  ' 

scutage  was  due  would  b(    no   answer  j 

even    between    privies.      Stat.    ^larlb.  j 
c.  9  does  not  apply,  for  i-elicf  is  not  a 

service.  j 

28.  Mouucy  v.  Karford      .          .  .   100  , 

Eeplcvin:  wril  to  the  wr^mfr  sheriff,  ] 

the  beasts  having  been  driven  from  one  ] 
county  to  another. 


28.  Berneval  r.  Chavent    .         .         .126 
To  an   assize   of   novel   disseisin   a 

conusance  by  fine  witli  warranty  to  the 
defendant  is  pii  adcd,  with  an  allegation 
that  the  plaintiff  is  the  connsor's  heir. 
Is  it  a  good  re[ily  that  the  plaintiff  is 
not  heir  > 

29.  Keylmerssh  v.  Keylmerssh  .  129 
In  a  uiipcr  ohlit  a  plea  that  since 

the  ancestor's  death  the  demar.dant  has 
answered  as  tenant  is  not  equivalent  to 
a  plea  of  '  last  seisin.' 

30.  Euugefer  v.  Latimer   .         .         .130 
Mesne.     D.  holds  of  C.  in  X.  and  Y. ; 

C.  holds  of  B.  in  Y.  and  of  ^4.  in  X. ;  D.  is 
distrained  by  -1.  in  X.  His -writ  against 
C.  should  mention  both  vills. 


23.  Barking  (Abbess  of)  ; .  Lottie        .  101 
A  dowcress  to  whom  a  manor  has  j 

been  assigned  can  avow  upon  a  tenant  j 
of  the  manor,  laying  seisin  of  the  ser-  j 
vices  in  her  husband  and  not  alleging  an  | 
attornment. 

24.  'Waldiug  .■■.  Fairfax     .  .  .   104 
Qii.  whethu'  quod  ci  Jrfvrclat  will 

lie  agaiiist  the  feol'fee  of  the  recoveror. 

25.  Durant  v.  Cogan  .         ,         .  110  j 
Avowry  for  amercement  at  view  of 

frankpledge,  alleging  avowant  lord  of  a  | 
manor  with  view  of  all  residents  in  the   ! 
nranor,  of  whom  plaintiff  is  one.  Seinhlr 
'  not   resident  ■within  yoin-  view  '  is  a 
good  traverse. 

26.  Sampson  v.  Creno        .         .         .  112 
The  old  writ  of  entry  on  alienation 

by  a  guai'di.in  can  no  lonijer  be  brought, 
as. Stat.  ^Vestm.  II.  c.  2.j  has  given  an 
assize. 

27.  Knoville  r.  Plukeuet  .         .         .115 
('o--innqe    by    .1.  aL,'aii;st  ;>'.  on  tlie 

death  of  A'.,  a  tenant  in  chief.  Can  B. 
plead  as  an  estoppel  a  judgment  of  the 
King's  IJeneh  ordering  seisin  to  be  given 
to  //.  as  .Y.'s  heir,  he  iiaviiig  been  found 
lieir  by  a  jin-y  on  which  .1.  and  B.  had 
put  them  ■selves  in  proceedings  begun  by 
a  ilicin  rlaiisit  crt  remit  in  '? 

The  power  of  the  King's  Bench  to 
entertain  an  action  and  take  a  verdict 
without  the  warrant  of  an  original  writ 
discussed. 


I    31.  Pwamesden  v.  Arnald 


.  135 

Entry  against  two  :  one  makes  de- 
faidt  ;  the  other  is  received  to  defend 
for  the  whole;  a  viev/  refused. 

32.  Anou 136 

Suit  of  mill.     \\>'W  refused. 

33.  Anon. 136 

No  action  of  waste  against  a  bailiff. 

34.  St.  Andrew  r.  Stretle  .         .  137 
Iielt.      Executors    arc    received    to 

denv  that  a  release  is  their   testator's 
deed. 

35.  Cardevile  v.  Treuchefoil  .  .138 
An  intervener  cannot  cssoign  him- 
self or  apiiear  by  attorney  before  he 
has  been  received,  though  he  lias 
already  pleaded  to  issue  on  a  question 
of  fact. 

3G.  Ingclose  r.  Syytling   .         .         .  140 
Two  joint   tenants :    one  under  ago 
released  to  the  other.     It  was  adjudged 
an  utterly  void  release. 


37.  Shineholt  i:  Maldus 


142 


Movtiloitccslor  against  luisband  and 
wife.  On  the  liusband's  default  the 
wife  may  be  received  although  the 
a -size  has  not  yet  passed,  and  also 
although  a  dcf.iult  by  husband  and  wife 
has  been  recorded. 

38.  Stirkland  r.  Ward       .         .         .144 

A   demandant    may   have    a    view 

though  he  has   already  had   one   ia   a 
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previous  action,  if  that  action  failed  on 
&  plea  in  bar,  not  a  pica  in  abatement. 

39.  Anon 145 

Assif,'nmcnt  of  a  rever.sion   without 
specialty. 

40.  Wolfe  I'.  Martone         .         .         .145 
Payment  is  uo  answer  to  a  demand 

of  debt  by  specialty. 

41.  Laurence  v.  Germeyn  .         ,         .  147 
When  the  existence  of  a  nearer  heir 

is  pleaded,  the  reply  should  be  '  bastard,' 
and  not  merely  '  born  before  wedlock.' 

42.  Bukenham  v.  Payn      .         .         .  148 
Formedon     for     heirs    of    difterent 

generations. 

43.  Dewe  r.  Howard  .         .         .  150 
Writ  of  cui  in   vita   abated  for  not 

naming  a  vill. 

44.  Anon 150 

Debt.     Uusband  alone  sues  on  spe- 
cialty made  to  him  and  wife. 

45.  Anon 151 

Fine.     A    married    woman    refuses 

consent  on  examination. 

46.  Sanndureville  v.  Sale  .         .         .  151 
Cosinagc.     Existence  of  a  direct  lu'ir 

asserted  and  denied.     Venue. 

47.  Kembeare  v.  Kembcare         .         .  153 
Avowry    upon    tenant    for    life    by 

gi-antec  of  reversion,  producing  deed  of 
grant.  An  averment  of  joint  tenancy 
not  allowed. 

48.  Clerk  v.  Mustrel  .         .         .155 
Warranty   by   reason    of    exchange. 

Equality. 

49.  Anon 156 

Damages  not  given  on  a  recovery  by 

default. 


Attornment  by  paying  rent   without 
fealty. 

61.  Yenonr  i'.  Blund  .  .  .   157 

Scmhlf  that   the  rule  laid  down  by 

Ktat.  Marlb.  c.  9  can  be  asserted  by  the 

»eir  of  the  feolTce  against  a  purchaser  of 
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63.  Anon. 1C4 

Writ  not  abated   by  a  pk-a   of  juint 
feoffment  without  specialty. 
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Conveyance  of  a  manor  by  fitie. 

59.  Porteseye  t.  Haustede  •         .  173 
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62.  Anon 176 
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husband. 
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under  a  fine  drives  the  plain 
later  title. 
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84.  Broke  v.  Broghthou     .         .         .  196 
Lord,    mesne    and    tenant.       After 

Quia  Einplorcs  the  lord  purchases  from 
tlie  tenant.  The  mesne  avows  itpou 
him  for  sci'vices  arrear. 

85.  Bogus  f.  Honyngham.         .         .  197 
Aid. of  patron  and  ordinary  granted 

where  avowry  is  made  upon  a  parson  for 
masses  due  by  reason  of  tenure. 


77.  Anon. 


194 


On  the  default  of  one  co-tenant  the 
others    arc    allowed  to   dofciul    fur    the 


luplevin  bj'  two  owners  of  a  horse. 
One  does  not  prosecute. 

87.  Somery  v.  Bnrmingeham      .         .  198 
Debt.     .\  writ  in  the  dchet  against 

the  luir  upheld. 

88.  Hotot  V.  Eychemund  .         .         .190 
Ikbt  on  specialty  with  averment  of 

a  performed  condiiion.     AVager  of  law- 
excluded.     Volenti  nonjit  zuiuria. 

89.  Anon 200 

^Vrit  of  right.    Default  after  inise. 

90.  Carlisle  (Bishop  of)  V.  Mulcastro  .  201 
Qtioilitriiiittiit  for  common  of 

pasture.     \'iew  granted. 
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Abatement  by  plea  to  action,  llo 
Abatement  by  ward,  scv  Intiii-ion 
Abatement  of  count,  44 
Abatement  of  nuisance,  12 
Abatement  of  writ,  3,  8,  27,  "JS.  :V.',,^i,  8), 
8C,  88,  107,  lOs,  1-23,  l:iO,  144, 145, 140, 
150,  164,  176,  100,  215 
Absque  hoc,  20,  186,  180,  208 
Acccdas  ad  curiam,  12,  13,  203 
Acquittance  dcraigned,  132-134 
Acquittance  in  the  right,  131 
Acquittance  of  services,  6,  7,  8,  130-135 
Acres,  Cornish,  79 

Action,  Plea  to,  31,  44,  81,  106,  121,  145 
Advowsou,  47-52, 103,  104,  170,  217,  218, 

219 
Ael,  Writ  of,  33,  85,  1^3 
Aflirmative,  Averment  of,  152 
Age,  14,21,  22,  52,  112,  140,  181,  185,191 
Aid  prayed  by  defendant  in  replevin,  115 
Aid  prayed  of  Dean  and  Cliaplcr,  207 
Aid  prayed  of  dowress  and  heir,  101 
Aid  prayed  of  bcir  of  tenant  in  tail,  165- 

168 
Aid  prayed  of  joint-tenant,  153 
Aid  prayed  of  parcemis,  6,  7,  8,  196 

Aid  prayed   of  patron   and  ordinary.   11, 
36-3y,  197 

Aid  prayed  of  reversion!  r,  136 

Aid  prayed  of  wife,  174 

Ahetona,  174 

Alaer,  alaycr,  alter,  21 

Alienation  by  bailitV  or  guardian,  112, 113 

Alms,  sec  Frank  Almoign 

Alnelmn,  90 

Ancestors,  Warranty  by  two,  SO 

Ancient  demesne,  1,  2, 3,  13.  15,  16, 17, 201 

Annuity,  37-30 
VOL.  IV. 


Assize,  Assize  upon,  35 

Assize,  Change  of,  into  inquest,  48,  127 

Assize,  Grand,  58,  200 

Assize,  I'oints  of,  50 

A-size,  Record  of,  sent  in  to  Bench,  120, 

140,  142 
Attaint,  117,  119,  121,  123,  125 
Attorney,  A))pcarance  by,  4,  138,  .191 
Attoriify,  Appointment  of,  by  intervener, 

138,  iso 

Attorney,  Imprisonment  of,  194,  195 
Attornment,  17-20,  2.3,  26,  52-56,75-79, 

83,  133,  136,  145,  154,  157 
Attornment  in  court,  18,  19,  83,  190 
Attornment  in  the  country,  83 
Attornment  of  services.  83,  102,  133,  174 
Augustin,  Saint,  Apostle  of  the  English, 

137 
Averment  against  record,  12  lis 
Averment  of  aflirmative,  132 
Averment  of  ancient  demesne,  3 
Avowry  alleged  to  be  matter  of  possession, 

67 
Avowry  by  doftTcss,  101-104 
Avowry  by  grantee  of  reversion,  153 
Avowry  by  grantee  of  services,  91-95 
Avowry  by  guardian,  173,  174 
Avowry  by  husband  and  wife,  175 
Avowry  by  reason  of  seignoury,  111 
Avowry  by  stranger  in  blood.  102 
Avowry  for  amercement,  110 
Avowry  for  chantry  arrear,  197,  198 
Avowry  for  fealty,  104.  19S 
Avowry  for  homage  arrear,  18,  61-71,  79. 

175 
Avowry  for  relief,  95-100 
Avowry  for  rent  arrear.  6(>-71,  15.'>,  107 
Avowry  for  services,  16,  17,  107 

r  r 
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Avowry  for  suit  arrcar,  50- (;3,  71,  01,  93 

lot,  158-163 
Avowry  in  the  right,  151,  160 
Avowry  of  counsel,  11>*.  HO 
Avowry  on  husband  nnJ  wife,  174 
AvowTy  on  mesne,  17,  18 
Avowry  on  parson  for  chantry,  1'.)",  IDS 
Avowry  on  tenant  for  life,  153-155,  174 


Baili£f,  Alienation  hy,  112 

Bailil^',  Appearance  by,  45,  46,  liS,  140, 

213 
BailitT,  Cognisance  by,  101-104,  175 
Bailiff,  AYaste  against,  136 
Bastardy,  31-34,  R4,  147,  148,  210,  215 
Battle,  kii,  58,  109 
Beasts  of  tlie  plough.  58,  61 
Besacl,  Writ  of,  4 

Bill  of  admittance  of  attorney,  VJon 
Bovates,  98 


Canon,  One,  annuls  divers  le.jcs,  102 

Cape,  Grand.  84.  135.  191,  193 

Cape,  Little,  156,  176 

Capias  in  replevin,  195 

Carucate,  34,  42-45,  187 

Carucates,  Demand  by  messuages  and,  87 

Cases  cited,  33,  111,  154,  104 

Castle,  Assignment  of,  in  dower,  174 

Castle,  Distraint  by  bailiffs  of,  146 

Castle  guard,  174 

Certification,  117,  119,  121,  123,  125 

Chancery,  1,  103,  104,  116,  120 

Chapter,  Grant  by  bishop  with   consent 

of,  05,  67,  71 
Charter  denied,  81,  82 
Chief  Justice  enraged,  134 
Church,  Demise  of.  200 
Clerk  demanded  by  letters  patent,  206 
Close  writ,  3 

Cognisance  by  bailiff,  101-104,  175 
Collation  to  benefice,  171 
Collusion,  85 
Common  Bench,  Kecord   of   assize  sent 

into,  120,  140,142 
Connnon  law,  2,  3.  16.  57,  58,  60,  61.  02, 

CO,  73,  85,  92,  105,  107,  112,  114,  110, 

119,  121,  123,  125,  130,  145 
Common  of  pasture,  201 
Common  pleas  or  place,  110.  119,  122 
Common  right,  05 
Common  street.  Seizure  of  horse  in.  0:!,  i"i  1 


Continuance  of  estate,  54.  58 
Continuance  of  seisin,  EfTect  of,  96 
Contra  fiyrmnm  fenffamenti,  57,  59,  GO,  62, 

158, 100,  161 
Cornish  acres,  79 

Cosinage,  Writ  of,  115-125,  151,  182,  1*^3 
Counsel.  Avowry  of,  118,  110 
Counsel  blamed  for  bad  plea-ling,  1C8, 193 
Count  challenged,  83 
Count  not  warranted  by  writ,  41 
County  Court,  12.  15,  16 
Court  Baron,  120 
Court  claimed,  10,  17 
Cras,   the    word,  written   in   margin  of 

record,  13,  18.  129.  163, 197 
Cui  in  vita,  Wrii  of  14,  23,  45,  84,  144, 

150,  177,  184,  189,  214-210 
Curtesy,  Tenancy  by  the,  48-50,  75,  77. 

78,  108 
Customs  and  services.  Writ  of,  58 


Damages,  Assize  taken  for,  127,  128 

Damages,  Award  of,  52,  142, 173,  199,  214 

Damages,  Claim  for,  29 

Damages.  Inquiry  as  to,  156.  194 

Darein  presentment.  Damages  in,  52 

Darein  presentment.  Writ  of,  47 

Date  given  incorrectly,  162 

Debt,  Action  for,  by  executors,  21.  20, 137 

Debt  in  the  debet,  198,  199 

Debt  on  specialty,  145,  150.  198-200 

Dcdimus  potcstatLiii,  Writ  of,  191 

Default  after  default,  23  bis,  107,  108, 186, 

193 
Default  in  action  for  dower,  193 
Default  of  one  of  two  tenants,  135,  136 
Default,  Becovcry  by,  105 
Default,  Wife's,    eckoned  as  husband's, 

84 
Degrees,  Writ  of  entry  within  the,  23, 190 
Deliverance  of  beasts,  58,  61,  159 
Detinue,  Action  for,  26 
Devise  on  death-bed.  189 
Dicta  of  Howard  J.  cited,  180 
Diem  claitsit  cxtremum.  Writ  of,  116, 117. 

120,  122-125 
Disclaimer  in  county  court,  16 
Disclaimer  by  plaintiff  in  replevin,  16,  76, 

196,  197 
Discontinuance  of  suit.  200 
Disherison  of  king.  16 
Disparagement,  .'i.f  Marriage 
Distrt-ss.  Grand.  10.  20,  140 
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Distress,  Outrageous,  »J'J 

Distress,  Tortious,  17-5 

Divorce,  5 

Domonday,  1 

Double  plea,  89 

Dower,  Assignment  of,  101,  102,  174 

Dower,  Beasts  in  park  assi^jned  us,  29 

Dower,  Messuage  given  in  cr-.cbani^'e  for, 

l'J-2 
Dower,  Tenant  in,  83,  101-10  1.  lOS 
Dower,  Voucher  in  case  of.  l-^^ 
Dower,  Writ   of,   13^,-t80,  ISl,  Wl-194, 

211-213 
Dowress,  Heir  and,  have  one  estate,  102 
Duplicate  enrolment,  20:),  201 

England,  Tenant  by  the  law  of,  iS-oO,  75, 

77,  78,  108 
Enrolment,  Dnplicate,  20:!,  204 
Enrolment,  Form  of,  88,  t<0,  136,167,178 
Enrolment  vacated,  100 
Entry,  Writ  of,  ad  comniuncm  legem,  22 
Enlry,  Writ  of,  ad  terminum,  23,  30-32, 

80,  80-90,  IOC,  187,  ISS,  209 
Entry,  Writ  of,  after  demise  by  -.mardian, 

112 
Entry,  Writ  of,  cui  in  vita.  14,  23.  4.5,  84, 

144,  150,  177,  184,  18!l,  214-21i; 
Entry,  Writ  of,    dum  fuit   infra  etatem, 

135,  130 
Entry,  Writ  of,  fouiulrd  on  NovlI  Dis- 
seisin, 14,  112,  113,  1.50,   ].'<5,  180,  188, 

190 
Entry,  Writ   of,  on  demise  by  dowress, 

22,  23 
Entry,  Writ  of,  undefined,  17C,  185,  186 
Erosion  of  coast,  218 
Error,  Proceedings  in,  3.8,  30,  40,  isl 
Escheat,  7,  23 
E.scheator,  Writ  to,  117 
Escuage,  0,  G,  20,  CG,  70,01-95,  90-100, 

157,  208 
Escuagc,  Seisin  of,  98 
Esplees,  Particulars  of,  13 
Espousals,  Birth  before,  147.  148 
Espousals,  Place  of,  5 
Essoin,  170 

Essoin  by  intervener  disalluwed,  138 
Essoin  of  king's  service,  20 
Estate  for  life,  18-20,  83,  107,  108,  130 
Estate  in  fee  simple,  105,  107 
Estate  tail,  40-44,  79,  85,  88. 105 
Estate  tail,  Estates  in  nature  of,  before 

the  statute  Dc  Donis,  41 


Estoppel,  115 

Et  couples  different  thintjs,  180 

Examination  of  ferame  covert,  151 

Exception,  Dilatory,  144 

Exchanges,  155,  150,  210 

Executors,  Action  by,  for  debt,  21,  14G 

Executors,  Law  wagered  against,  21 

Exi^,'ent,   DeferKlant   in  replevin  put  in, 

195 
Eyre,  Article  of,  HI 

False  judgment,  12,  13 

Farm  contra^teil  with  rent  service,  175 

Fealty,  0-9,  IS,  20,  54-56,  64,  70,  83,  130, 

153-155,  157 
Fee  tail,  108,  112-114 
Felony,  7,  24,  33 
Feollcress,  ICO,  103 
Feoffment  without  livery,  ISO 
Fine,  42-45,  52,  53,  85, 102, 126-128, 141, 

151,  163,  170,  173,  170,  182,  190,  217- 

219 
Fine,  '  Part '  of,  proffered,  128 
Fine  refused  by  court,  151 
Fine,  Voucher  under  a,  40 
Fleet  prison,  IOC 
Form,  Words  of,  29 
Formedon,  >\'rits  of,  in  descender,  10,  27, 

28.  40,  41,  114,  148,  1C5-167,  192 
I'ormedon,  Writs  of.  as  to  form  of,  10 
Formedon,  Writs  of.  of  right,  27 
Formedon,  Writs   of,  in   reverter  before 

the  Statute.  44 
Frank  Almoign,  2,  13,  14,  36,  40,  203,  209 
Frank  fee,  2 

Frank  marriage,  40-43,  45,  82,  205 
Frank  pledge.  View  of,  110-112 
Freehold,  34,  65,  !S7, 89, 107, 112, 126-128 

Gaol,  Attorney  committed  to,  195 
Glebe,  170 

Glossing  a  statute,  162 
Gorgcrum,  199 
Grand  Assize,  58,  143 
Grant  and  contirmatiou,  20 
Grosses,  103,  104,  170 
Guardian  ilc /(.tc'o,  109 
Guardian,  Assignment  of  dower  by,  101- 
104 

Half  blood,  24,  25 
Hamlet.  15(^215 
Happing  of  wardship,  S 
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Hengbiim's  works  cited,  100 

Homage,  6-10,  Is.  OO,  70,  71,  98,  9'.),  100, 

130,  104, 1-57.  175,  l'J6 
Homage,  Uetusal  of.  100 
Hois  cle  son  fee,  7>-77,  79 
Hors  do  Sii  vue,  110-112 
Hue  and  ciy,  110 
Hundred,  -iO-i 

Husband  cannot  demise  to  wife,  1S3 
Husband  more  worthy  than  wife,  l'.)2 


Lease  to  husband  and  wife,  lS-20 
I.eet,  Court,  110,  HI 
Letters  patent  called  a  charter,  174 
Ley,  >reaning  of,  11:^ 
Liberty,  Men  of  a,  12'.) 
Lite,  Tenant  for,  13-20,  83 
Limitations  in  wnits,  50-C5,  72,  92,  97 
Little  writ  of  right,  1,  2,  17,  20:j 
Livery,  Fcoliment  without,  l.-i6 
London,  Liberties  of  city  of,  143 
Lord,  Purchase  by,  from  tenant,  190 


Idiocy,  117,  123 

Imparlance,  7,  31,  32,  41,  42,  44,  50,  79, 

184 
Imprisonment  of  an  attorney,  19-> 
Imprisonment  of   the  conusor  of  a  tine, 

157 
'  In  '  by  a  fine,  127 
Jndiitwn,  Meaning  of,  07  note 
Infancy,  14 

Infants  cannot  appear  by  attorney,  101 
Inquest,  Ex  officio,  HO 
Inquest,  Mise  of,  88 
Intervener  in  quid  iuris  claniat,  20 
Intrusion  by  ward  ou  attaining  majority, 

10,  22 
Issues,  Two,  S,  89 


Joint  feoffment,  SO,  89,  101,  170 

Joint  purcha'^e.  So,  140,  191 

Joint  tenancy,  8."),  l.J3,  154,  193,  208 

Judicial  writ,  21 

Jurisdiction,  3,  100,  111 

Jurors  charged  by  Stanton  J.,  50,  51 

Jury,  Comment  on  summons  of,  5 

Jury,  Disagreement  of,  183 

Jury  on  a  jury,  30-38 


Kent,  Assize  in,  152 

King's  Bench,  4,  29,  40,  115-117,  120, 

121,  123,  208,  200 
King's  Highway,  111 
King's  service,  Essoin  of,  20 
Knight's  fee,  97 
Knight's  service,  8,  9,  22,  03,  C4,  OU-lOO, 

1(11 


Lapse,  Collation  by,  171,  172 
Last  sci.,in,  I'l.-a  of,  24,  120,  130 
Law,  Wager  of,  2     20   81,200 


Mainprise,  195 
Manor,  15,88,  104,  174 
Manor  granted  by  tine,  173,  219 
Manor,  Precincts  of,  110-112 
Marlborough,  Statutes   of,   see  Table   of 

Statutes 
Marriage,  Writ  of  forfeiture  of,  S,  9,  21 
Marriage,  Tender  and  refusal  of,  8,  9,  21, 

Marshal  of  the  Common  Bench,  138, 191, 
19i; 

Marshal  of  the  King's  Bench,  205,  200 

Maxims,  Latin,  200 

Mertou,  Provisions  of,  sec  Table  of  Sta- 
tutes 

Mesne,  Writ  of,  0,  17,  130 

Mort  dancestor,  10,  24,  27,  58,01, 112-1 1 1. 
122,  142,  152 

Mortmain,  218 


Ne  vexes,  Writ  of,  57,  CO,  03,  72 

Nisi  prius,  83 

Nonage,  14,  52,  112,  140,  184,  135,  191, 

213 
Konsuit,  71.  107.  137,  188,  108 
Nontenure,  Exception  of,  87-90.  130 
Note  of  fine,  102 
Novel  disseisin,  34,  45,  40,  55,  58,  GO,  01, 

02,  03,  03.  72,  97,  93,  112-115, 126,  140, 

141,142.  180-182.193,213 
Nupcr  obiit,  120,  130.  -JIG 
Nuisance,  Plea  of,  12 


Opinion  of  reporter,  101 

Opinions  noted,  142 

Ordinary,  Aid  of,  11.  30-38 

Original  writ,  21,  101,  lO"'..  110.  115.  11: 

121,  129 
Outlawry  process  in  replevin,  195 
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Oxford,  Chancellor  of,  139 
Oyer  of  WTit,  100,  131 


rurceners,  Aid  of.  0  8,  100 

Parceners,  Writ  of  entry  asaiust,  18) 

Park,  Dower  of  beasts  in  n,  L'O.  ■20<.  200 

Partibility  amonj,'  males,  210 

Partition,  10,  71-77 

Patent  for  an  assize,  129 

Patron,  Aid  of,  11,  3G-40 

Pedigree  {pes  greci),  117 

Per  quae  scr\-icia,  20,  102,  101,  102,  207, 

20S 
Plea,  Waiver  of,  41, 130 
Pleading,  The  order  of,  71,  7'.t,  122 
Pleadings,  llehearsal  of,  131 
.Pone,  Statutory  Writ  of,  15 
Pone,  Writ  of,  at  common  lav,-,  11, 100, 101 
Pope,  The,  170 

Possession,  14,  00,  110,  118,  100 
Possession,  Continuity  of,  07 
Possession,  Writs  of,  24,  33,  o7,  50,  05,  72, 

118,  121,  121,  125 
Possessory  plea,  72,  158,  103 
Poslea,  see  Verdict 
Postea,  Attorney  prays  for,  195 
Precipe,  Writs  of,  80,  80,  107,  150 
Prerogative,  122,  175 
Presentation  in  alternate  turn.^,  171-173 
Primer  seisin,  122 
Process,  Continuation  of,  8, 20,  55, 85, 125, 

130,  137,  143,  l53 
Processus  rcgni  Scocic,  120 
Proclamation  on  default  of  mesne,  132- 

134 
Profits,  All  manner  of,  24 
Proverb,  90 

Provision  to  a  benefice,  171 
Proximity  of  Ijlood,  118,  121,  211 
Punctuation  of  writ,  140 


PiCalty,  Plea  touching  the.  171 

Pif.aping,  Service  of,  197 

Receipt  of  wife,  23,  83-S5,  112,  101,  176, 
214 

lleccipt  of  one  of  two  tenants,  135,  130 

litceipt  of  reveisioncr,  23,  138 

liccoinpcnse  from  warrantor,  11 

Record,  Court  which  bears,  130 

Piccord  of  suitors,  12 

Record  vouched,  108,  201 

Eecordari,  Writ  of,  2,  30 

Rfgistrum  breuiura,  108 

Roliearsal  of  count,  171 

Rehearsal  of  plea,  50,  134,  146 

Rehearsal  of  process,  139 

Release  containing  words  dedi  ct  conces-i, 
187 

Release  with  warranty,  30-32 

Relief,  0,  7,  90-99 

Rcni,  Attornment  by  payment  of,  83 

Rent  charge,  103 

Rent  service,  175 

Replevin,  Writ  of,  15,  HMft.  r4,  U-Th 
73-70,  91-95,  100-101,  110  112.  153, 
11.5,  100,  108 

Replication,  58 

Reporter,  Opinion  of,  Kil 

Return  of  beasts,  04,  71, 101.  175,  170,  198 

Reversion,  22-24,  42-44, 83, 128, 129, 130, 
138,  139,  145,  105,  190,  211 

Reversion,  Assignment  of,  without  speci- 
ality, 145 

Ri.^hl,  Aciiuiltance  in  the,  6.  7, 131 

Right,  Demand  in  the,  0,  7 

Right,  Discharge  in  the,  93 

Right,  Little  writ  of,  1,  2,  17,  203 

Right,  Tenancy  in  the.  00,  97 

Right,  Writ  of,  11,  27,  37,  3S,  200 

Right.  Writ  of.  in  a  city,  105,  100,  10'^ 

Right,  Writs  in  the,  14 

Royal  charter,  1,  2,  3 


Quare  impedit,  48,  40.  101,  170-173 

Quia  Emptores,  17,  lOC 

Quid  iuris  elaniat,  18,  10,  52,  53,  o\,  83, 

157 
Quod  ei  detoreiat,  101 
Quod  permittat,  201 
Quod  written  instead  of  quando,  204 


Ravishn.ent  of    ward,  Writ   uf,  100,170, 

210,217 
Ravishnieut  of  wife,  Wiil  of.  4,  205,  200 


Scotland,  Case  of  kingdom  of,  120 

Scutago,  .vc  Escuagc 

Seignory,  77,  111 

Seignory,  Purchase  of.  91-91 

Stisin,  Award  of,  138 

Seisin,  Continuous,  1,  90 

Seisin,  Count  by  demandant  of  his  own 

14,  105 
Seisin,  Delivery  of,  ISl 
Seisin  par  my  ct  par  tout,  30 
Sei=in,  Wife's,  5,01  ■'.>! 
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Selions,  135,  150 

Serjeants,  Herle  and  other,  201 

Service  in  the  right,  102 

Service  of  reaping,  197 

Service  of  singing  musses,  197,  198 

Services,  Assignment  of,  7,  H,  17,  1^*,  2:3, 
102,  103 

Sext,  Beference  to  the,  200 

Sherilf  joined  as  party,  LSO,  181 

Solccraen,  14-10 

Specialty,  Assignment  of  reversion  with- 
out, G-8,  145 

Statute,  Writs  founded  on,  79,  104,  103 

Suggestion  in  Chancery,  1 

Suit  to  a  mill,  130 

Suitors  of  honour  court,  12,  13 

Summons,  Denial  of,  84 

Siqxrsedcas,  195 

Tenant  by  the  ^varranty,  103-109 
Tenant  for  life,  Payment  of  rent  by,  83 
Tenant  in  dower,  Payment  of  rent  by,  83 
Thomas  dc  Chanteloup,  lately  bishop  of 

Hereford,  described  as  saint,  70 
Time  immemorial,  2 
Toft.  11 

Toller,  Seisin  of,  24 

Trespass,  Writ  of,  founded  on  statute,  103 
Trespass,  ^Yrit  of,  in  King's  Bench,  29 

Usages  in  county  court,  12 
Utrum  iuris.  Writ  of,  11,  13,  30,  37,  39, 
40,  207 

Variance,  24,  130-135,  150,  217 
Venue,  5,  151,  152 

Verdict,  40,  47,  52,  64,  129,  205,  207,  213, 
215 


Verdict  in  gross,  168 

Very  tenant,  18,  02,  C7,  GO,  73,  79, 163,  107 

View,  11,  14,  8S,  135,  130,  139,  144,  145. 

179,  185,  201 
View  of  residents  in  a  manor,  110 
ViU,  Place  wrongly  so  called,  150,  215 
Vill,  Plea  that  two  places  are  one,  179 
Vills,  Manor  in  four,  15 
Virgates,  96-07 
Voucher,  4.  11,  40-45,  80,130,  140,  141. 

155,  180,  213,  210 


Wardship,  0-9,  23,  169,  170,  174,  211 
Warranty,  Charier  with  clause  of,  95,  177 
Warranty,  Note  on,  26 
Warranty,  Son  baiTed  by  his  father's,  53 
Warranty,  Voucher  to,  of  man  by  himself 

and  wife,  4 
Warranty,  Voucher  to,  of  two  ancestors, 

80 
Warranty.Toucher  to,  of  infants,  184 
Warranty  of  charter.  Writ  of.  195 
Waste,  Wri:  of,  130,  145 
Westm.    I.,  Statutes    of,    sec    Table    of 

Statutes 
Westm.   n.,   Statutes   of,   sec    Table   of 

Statutes 
Wife,  Exception   of,  not  named  in  wri; 

85-87 
Wife,  Receipt   of,   So-S5,  142,  It:!.  17r., 

214 
Wife,  Refusal  of,  to  consent  to  tine,  151 
Wife,  Specialty  to  husband  and,  150 
Wife  summoned,  174 
Wood  and  waste,  185,  180 
Wood,  Sale  of,  2'.i 
Writ,  Punctuation  of,  119 
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Abburleye,  18 

Abel,  128,  129 

Abraham,  189 

Acomb,  Accun,  Yorks.,  207 

Adam,  39 

Aldham,  Ess.,  00 

Allen,  188,  194 

Almcre,  183 

AJsthorp,  214 

Alta  Piipa,  sec  Hautcrive 

Aluriutone,  see  Arlington 

Alj-ngton  (attorney).  190 

Arderne,  47 

Arlcy,  Upper,  Arlfye,  Wore, 

188 
Arlington  by  Bibury ,  Alurln- 

tone,  Glouc,  35 
Arnald,  136 
Arundell,  Er.rl  of,  204 
Ashe  by  Overton,  Hants.,  45 
Askeby  (attorney),  17 
Aslacton,  208 
Aspatria,  Aspatric,  Cinnb., 

201 
Aspley  Guise,  Aspele,  Beds., 

205 
Aspley,  Aspleye,  Notts.,  199 
Asshe,  Bucks.,  192 
Athelard,  70 
Audoleye,  219 
Aumbrcsbury,  143 
Avenel,  35 
Aylesbery,  205,  200 


Bacon  {cmtos  breuiuin),  82, 

1.37,  183 
Bagot,  18 
Bagot's  Bromley,  Dromlcyo 

Bagot,  Staff.,  18 
Balun,  187,  188 
Balut,  15(J 
Bampton,  Dev.,  112 
Barbot,  So,  8G 
Bardolf,  208 
Barkcre,  le,  17 
Barrow,  Bergb,  lUUlaud,  214 
Baude\\7no,  2U5,  2u0 
B.iynard  (justice),  213 
Baxteio,  le,  194 
Beckingliam,  Notts.,  85 
Bedcwynde,  207 
Bedford,  town,  173 
Becchamwell,        Biccham- 

welie,  Norf.,  15 
Beeulu,  see  Bewdley 
Bekingham,St'i;  Beckingliam 
Bclc,  181 
Belford,    Beleford,     North- 

nmb.,  9 
Belingham,  10 
BcUon,  llutland,  1C2 
Bcntley  (attorney),  18 
Bere  (attorney),  15-5 
Bore,  le,  192 
Boro,  1G3,  note 
Bcrgh,  see  Barrow 
Berking,  Abbess  of,  104 


Berners,  104 
Berners  (attorney),  104 
Berneval,  123,  129 
Berwick  Berners,  Ess.,  104 
Bewdley,  Beeulu,  Wore,  188 
Bicchamwelle,s(;i3  Beecham- 

well 
Bikerton,  Bykerton,  51,  160 
Billingborouyh,  Line.,  55 
Billingburghe,  55 
Birthorpe,  Line,  55 
Blakeville,  192 
Bloekley,    Blockle,    Wore., 

115 
Blowe,  183 
Blund,  le,  102,  191 
Boiland,  39 

Bolingbroke  (attorney),  2 It) 
Bolton  in  Furncss,  Lanes., 

153 
Bonevitle,  155 
Bosse.  112 
Bourton,  Burghton,  Berks., 

203 
Boxstede  (attorney),  22 
Brabanzon  (justice),  40 
Braham  (attorney),  137 
Bram,  215 
Braybroke,  205,  206 
Bredone,  51 
Brec,  51 
Bret,  le,  28 
Breton,  le,  71 


'  In  this  Indes  references  are  given  to  the  Notes  from  the  Record  only,  and  not  to 
the  French  report.  Where,  howeser.  there  is  no  Note  from  the  Record,  the  names  which 
occur  in  the  report  are  inserted  in  the  Index  in  brackets. 
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Biigsebam,  146 

Broghtone,  1 16 

liiogthon,  197 

Broke,  195,  197 

Brom,  17 

Biom  (attorney),  95 

Bromleye  Bagot,  sec  Bagot's 

Bromley 
Broughtone,  146 
Broug}iton,  Berghton,  Lino., 

63 
Brougliton,  Burghton, 

Hants.,  124 
Brunclide,  213 
Brut,  le,  124 
Bukenham,  149 
Bnrdet,  198 
Burdrop,  Bypthrop,  Wilts., 

211,  212,  213 
Buiewell,  172,  173 
Burghton,  203 
Burmingeham,  199 
Buvstead,  BurghsteJe,  Ess., 

136 
Butiller  (attorney),  199 
Bysshopesgate,  Prior  of,  94 
Byworthe,  174 


Candlewick  Street,   Candc- 

wykstratc,  London,  206 
Caneford,  1S3 
Cantilupus,  71 
Cardevillc,  211,  212,  213 
Carlcton,  Norf.,  217 
Carlisle  (du  Carliolo),  39 
Carlisle,  Bi-liops  of,  201 
Carlton,    Carlfcton,    Notts., 

208 
Carpenter,  le,  13 
Cawood,  Cawode,  Yoiks.,  1 86 
Cerne,  95 
Cervington,  155 
Chaplain,  22 
[Charles],  164 
Chaumbcrlcyn,  22 
Chanvent,  128,  129,  204 
ChesekUne,  see  Chisledon 
Cheshaiii,  Bucks.,  197 
Cheynis,  51 
Chihvorth  in  Great  Milton, 

Oxon.,  28 
Chipping     Wavdon,    West- 

wardonc,  Noiihants.,  173 


Chisledon,  Cheseldene, 

Wilts.,  211 
Cicestre,  206,  207 
Cirencester,  Abbots  of,  13, 

203,  204 
Cirencester,  Glouc,  13 
Claris  Vallibns,  de,  109, 110 
Claydon,  Bucks.,  137 
Clementhorpe       (attorney), 

109 
Clerk,  le,  216 
Cobbeham  (justice),  143 
Cogan, 112 
Colwick,         Nethercohvyk, 

Notts.,  208 
Conj-ngesholme,  20 
Copford,  Coppeford,Es3.,90 
Corby,  172,  173 
Cornwall,  carl  of,  7,  17 
Corzoun,  216 
Cotes  Daval,   Cotcsdeyvile, 

Leic,  197 
Coupeland,  152 
Cranesle  (attorney),  115, 210 
Cresacre,  85,  8C 
Creslowc,  Kerselawe, Bucks., 

137 
Cressiughara,  15 
Croft,  109 
Crop,  112 

Croxtone  (attorney),  169 
Cumpton,  35 


Dayrel,  47 

Debbe,  99 

Debenhani,  Suf.,  7 

Doghere  (tinctor),  183 

Dewe,  215 

Donnington,        Dunynton, 

Berks.,  152,  153 
Dorsete  (attorney).  183 
Drokeuesford,  45 
Dudekyn,  17 

Dunington,  sec  Donnington 
[Dunstable],  147 
Dyer,  183 
Dyne,  208 


Eabberbury,  152 

Eaton  Socon,  Etonc,  Beds. 

135 
Echinghain,  217 


[Elemez],  180 
Ellough,  Elgh',  Suf..  101 
Engayne,  95 
Erdelcghe,  see  Yardlcy 
Estdene  (attorney),  204 
E=thale,  35 
Estone,  51 
Eton,  see  Eaton 
Evcringhara,  124 
Exton  (attorney),  209,  211 
Eye,  Suf..  8 
[Eymcs],  180 
Eyncurt,  145 

Fairlight,    Farleye,     Suss.. 

219 
Falk,  194 
Farfoid,  20 
Farleye,  see  Fairlight 
Fayrfax.  109 

Finehingfeld  (attorney),  101 
Fisherton    Anger,    Fissher- 

ton,  Wilts.,  124 
FitzAleyn,  204 
Folctby  (attorney),  210 
Folksworth,  Hunts.,  190 
Fordhani,  Ess..  90 
Fraunceys,  52 
Fraunccys,  le,  136 
French     Moor,     Frivnshe- 

ruore.  Hants..  12  4 
Frcsnei,  163 
Freyne,  35 
Fullctby.    Foletteby,   Line, 

200 

Gait,  213 
Gardener,  le,  214 
Gedling,  Gedelyng,   Noti?. 

208 
Gemuyn,  214 
Gernon,  28 
Gervail,  149 
[Gloiicosicr:,  191 
Glouco^ter,  city,  35 
Gilot,  146 
Glynde,  Suss.,  208 
Goldeyeue,  203 
Goring,  Gorynge,  Suss.,  09. 

100 
Gou  thorp.  210 
Grenc.  la,  115 
Grosset,  47 
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Gymound,  155 
Gyse,  205,  20*3 


Hubenhaclie,94,9J 
HiuUeigli,  nudlcc,  Ess.,  128 
Hiigaideston,  10 
Hakeford  (attonioy),  210 
Ilalliiigbury,      nallin!.;bcry, 

Great,  Ess.,  22 
Hameldene,  35 
Hameldon,  130 
Hamelyn  (attonipy),  79 
Hampton    Bishop,    Homp- 

tone,  Heref.,  70 
Hamund,  17 
Hiuneys,  149 
Harwedon   (attorney),    190, 

197 
HaiLstedc,  171 
Hauterive,  Alta   Ripa,    03, 

64,  203,  201 
Havevynges,  91 
Ilaytele,  18 

Ileckston,    Hexton     (attor- 
ney), 124,  125 
Hedersete  (attorney),  8 
Hellesey,  see  Hilsea 
Helsington,  AVcstuior.,  145 
Helyon,  124 
Ilengham  (justice),  55,  85, 

181 
Herdenebeued,  191 
Hereford,  70,  71 
Hereford,   lUshops   of,    70, 

71 
Herwynton       (ciistos      bre- 

uium),  188 
Hilsea,    Ilelleseyc,    Hants., 

174 
Hodson,  Hode.^tonc,  Wilts., 

211,  212 
Hocse,  hi,  190 
Holewcye,  155 
Ilolteby,  172 
Honiptone,     ice     Hampton 

Bishop 
ITonyngbam,  197,  198 
Horbling  (attorney),  209 
llorkcsleye,  90 
Horningdono,  95 
Hotot,  200 
Houburne,  10 
Howard,  15,  215 


Hull,  la  Hull  (attorney),  IHS 

Hunting<lon.  212 

Hyde,  .\bbot.  211,  212,213 


lchyn^;ton  (attorney),  191 
Inge.  113 
Ingolo:=e,  213 
In-^haiii,  210 
Ingram,  207.  208 
Ingwardciby,  109 
Insula,  see  Lisle 
Ithun  (attorney),  207 


Jaunvile  (attorney),  198 
Jonesreve,  91 


Kelmarsh,  Keylmerssh, 

Northants  210 
Kenibeaic,  sec  Kimber 
Kempe,  208 
Keneton,  7,  8 
•  [Ker.ewyke],  84 
Kenton,  Koneton,  Suf.,  7 
Kerselawe,  see  Creslowe 
Keylmers.  h,  sec  Kelmarsh 
Kimber,  Kembeaure,  Kempe- 

beare,  Ktmpebcre,  Kcm- 

bcare.  Dev.,  155 
Kiiiicote,         Kilmondecote, 

Leic,  197 
liirby     Bcllars,      Kyrkcby- 

super  A\'ritheke,  Leic, 181 
Kirton-in-Lindsey,     Kyrke- 

ton,  Line.,  17 
Knovill,  121 
Kyrkf  by,  181 
Kyrkcton,  Sl-c  Kirton 


Lade,  la,  51 

Lakenluuu,  215 

Lambeth,  Larabhutlic,  Sur- 
rey, 143 

Latimer,  135,  172 

Laurence,  214 

Leaden  Koding,  Kothinge 
riome,  Ess.,  104 

Leche,  15 

Lcdebury,  51 

Ledet,  172,  173 

Lee,  22 


Lee,  la  (attorney),  187 
Lenne  Episcopi,  215 
Lettle,  104 
Leuelaunde,  104 
Lcycestre,  206 
Lichfeld  (attorney),  199 
Lillingstone  Dayrel,  Bucks., 

47 
Lincoln,  BLshop  of,  172, 173, 

192 
Lisle,  Insula,  171 
Lofthus,  146 
Loveday,  195 
Lovel,  9, 10 
Lucteleye,  18 
Lucy  (attorney),  195 
LutTenham  (attorney),  102 
Luflcwyke  (attorney),  215 
Lugwardin,  Heref.,  124 


Maldus,  143 
Malet,  Knight,  137 
Malvern,  Prior  of,  51 
Manby  in  Broughton,  Line, 

63,  64 
Maners,  10,  45 
Mareselial,  le,  207,  203 
Mareys,  212 

Margaret,  The  Queen,  174 
Mariot,  181 
Market  Lavington,  Stepel- 

lavynton,  Wilts.,  124 
Marreys,  208,  209 
Martone,  140 
Mauneby,  206 
Maxstoke,  Warw.,  194 
Menteinore,  137 
Meon     Stoke,      Munestok, 

Hants.,  124 
Metingham     (justice),     39, 

128,  154 
Middleton-by-Bclford, 

Northumb.,  9 
Monck,  210 
Morlcye,  217 
Mortimer,  163,  187,  188 
Morton  (attorney),  137 
Mouncy,  101 
MountiieUl,  Mundeteld, 

Suss.,  217,  218 
MuchMarcle,  Magna  Marke- 

leye,  Heref..  187,  188 
Mulcastre,  201 
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Mundefeld,  see  Mountfield 
Mundrushc,  IT'J 
Mustrel,  210 
Mutford  (justice),  38,  126 


Nartord,  101 
Neel,  ISl.  180 
Netheicolwyk,  see  Colwick 
Netherhamme,       Somerset, 

1G3  note 
Netlierworf ton, st-e  Wrough- 

ton 
Newbury,  Neubury,  Herts., 

124 
Newtbuc,  55,  50 
Neyrnuit,  Knight,  137 
Noke,  attc,  205,  200 
Normaunt,  le,  207 
Northrouceby,  see  Rauceby 
Northwick,  Northwyke, 

Wore,  115 
Northwyke  (iittorucy),  113 
Norwich,  210 
Norwich,  Bishop  of,  39 


Oaseby,  Uscby,  Line,  55 
Odimcre,  sec  Udimore 
Okefeld,  208 
Optone  (iittorney),  35 
Ormesby  (justice),  213 
Osbern,  O'^jert,  8 
Osogodeby,  l'J2 
Osborough,  Oxeburgh,  Norf ., 

82 
Oxewyke,  82 
Oxford  University,  139 

Pabenham,  190 
Page,  35 
Pakenham,  8 
Palmer  (attorney),  94,  143 
Parsoncs,  atte,  189 
Passeley,  212,  219 
Payn,  149 
Paynel,  63,  64 
Penebrugge,  35 
Penwore,  79 
Pestour,  205,  200 
Peter,  17,  45 
Petstcde,  208 

Pitchcott,  Pychecote.Cucks. 
51 


Plesele,  55 

Plukenet,  124 

Plurapstede,  128.  129 

Podynton,  see  Puddington 

Porchester,  Hunts.,  174 

Porteseye,  174 

Power,  90 

Preslond,  212 

Pridias,  79 

Puddington,  Podynton,  Dev. 

124 
Pychecote,  51 


Quappeladc,  100 
Queuby,     Queneby,     Leic, 
109 


Eadeweyc,  155 

Kainham,   Eeynhani,   Ess., 

124 
Eamsden  Grays,  Ramesden 

Creye,  Esi.^  130 
Randolf,  45 
Rauceby,        Northrouceby, 

Line.,  184 
Rawreth,     Raurethe,    Ess., 

128 
Rayleigh,    Reyleygh,    Ess., 

128,  129 
Retford  (justice},  128 
Reve,  le,  210 
Eeyndou,  see  Roydon 
Reynham,  set'  Rainham 
Eeynward,  79 
Ricard,  Rycard,  179 
Robertsbridge.Abbot  of,  217, 

218 
Roche,  la,  206 
Rodbcrwe  (justice),  35,  181 
Rogus,  197 
Roke,  10 
Romeyn,  Ic,  180 
Romsey,  Romeseye,  Hants., 

124,  125 
Roucby  (attorney),  184 
Roydon,  Reyndon,  Ess.,  22 
Rungefer,  135 
Ruwaude,  198 
Rychemund,  200 
Rydc,  lo,  99 


Saddle    Bowe.    Sadelbow,-, 

Norf.,  215 
Sage,  le,  35 

St.  Albans,  Herts.,  129 
St.  Andrew,  137 
St.  Martin,  90 
St.  Mary,  Bishopsgate,  94 
Sale,  Dc  la,  45,  152 
Salehurst,  Salhurst,    Suss., 

217,  218 
Sampson,  115 
Saundieville,  152 
Sautre  (attorney),  190 
Savage  (attorney),  197 
Saxlingham        Nethergate, 

Norf.,  39 
Saxlingham  Thorpe,  Norf., 

39 
Scaldeford,  181,  209 
Scharpe,  10 
Scremerston,    Skremerston, 

Northumb.,  10 
Scriveham,  see  Shrivenham 
Shawe,  Berks.,  152 
Sheltone,  Chelton,  14G,  191 
Sherburn,  Schireburne, 

Yorks.,  180 
Sbcrringg,  22 
Shinebolte,  143 
Shrivenham,        Scrivclip.  m 

Hundred,  Burk.^.,  203 
Sisland,  Sislonde,  213 
Skalebroke,  205,  200 
Skete,  210 
Skipton,   Sciptone,    Yorks., 

140 
Snypston    (attorney),    136, 

169.  2 
Soke,  le,  135 
Somercotes,  Line,  20 
Somery,  199 
Soor,  le,  35 
Spaldinge,  55 
Spifiurnel  (justice),  35,  1^1 
Spytling,  213 
Stanford  (attorney),  140 
Stanton,  198 
Stapelforde,  65 
Stcpellavyntou,  stv  Market 

Lavington 
Stirkcland.  145 
[Stratford],  182 
Stretle,  137 
Slretton  Sugwas,  Hcrof..  71 
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Sutehull,  194 

Sutton,  90 

Sutton  -  next  -  Biggleswade, 

Beds.,  172,  173 
Swaby.  20 
Swanton,  39 
Swardcston,       Sv/erdciton, 

Norf.,  216 
Swinestead,        Swyncstede, 

Line,  200 
Swinfield,  71 

Taillur,  Ic,  85 
Talgullan  (attorney),  79 
Taylard,  195 
Tayllur,  le,  183 
Tebaud  (attorney),  101 
Tedeniersh,  see  Tydemcrsh 
Tey,  Great,  Ess.,  90 
Tharston,  Thirstone,  Norf., 

101 
Thirstone,  see  Tharstou 
Thoreway,  184 
Thorgrym,  70 
Thorpe,  7,  172 
Thorpe  by  Newark,  Notts., 

200 
Thorpe  (justice),  213 
Thorton  (attorney),  109 
Thundcrle,  143 
Thurston  (attorney),  204 
Thweyt,  213 
Tichemersh,  190 
Tilloy,  13,  14 
Tokyn,  213,  214 
Tolthoiiie,  28 
Toppele,  Hants.,  195 
Torksey,  Tovkescye,  Line, 

189 
Toynton,  51 
Trebetherick,  in  St.  Minvcrs, 

Cornw.,  79 
Tregoz,  99 


Trenchetoil,  211 
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PUBLICATIONS. 


The    Volumes  ahrat/y  published  are  : 

.  I.,  for  1S87.  SELECT  PLEAS  OF  THE  CROWN.  VoL  L,  a.d.  1200-1225. 
Edited,  from  the  Rolls  preserved  in  H.M.  Public  Record  Oftlce,  by  F.  W. 
Maitland,  Downin.;'  Professor  of  the  Laws  of  England,  Cambridge.  With 
Facsimile.     Crown  410.     Price  to  non-members,  285. 

A  selection  from  the  earliest  records  of  I'Inglish  criminal  justice.  These 
criminal  cases  throw  much  light  on  the  manners  and  customs  of  the  people  ; 
they  illustrate  the  working  cjf  the  ordeals  of  fire  and  water,  and  show  how  a 
substitute  was  gradually  found  in  trial  by  jury.  They  are  mostly  cases  of 
felony,  but  care  has  been  taken  to  collect  whatever  throws  light  on  the 
procedure  of  the  Local  Courts,  the  system  of  frankpledge,  the  organisation  of 
counties  and  boroughs  for  judicial  purposes.  &c.,  &c. 


Vol.  IL,  for  iSSS.  SELECT  PLEAS  IX  MANORIAL  and  other  SEIG- 
NORIAL  COURTS.  Vol.  I.,  Henry  III.  and  Edward  I.  Edited,  from  the 
earliest  Rolls  e\tant,  by  Professor  1".  W.  Mah  i.anu.  Crown  410.  Price  to 
non-members,  2Ss: 

A  selection  from  the  oldest  manorial  records.  These  embrace  the  whole 
legal  life  and  much  of  the  social  life  of  a  mediaeval  village  ;  including  land 
held  on  villain  tenuie,  services,  rights  of  common,  personal  actions  for  debt 
and  trespass,  leet  and  criminal  jurisdiction,  misdemeanours,  the  system  of  local 
police  and  frankpledge,  trading  communities,  and  the  law  merchant  as 
administered  at  a  great  fair.  The  selections  are  from  the  rolls  of  the  manors 
of  the  Abbey  of  Bee  in  13  counties,  of  the  honour  of  the  Abbot  of  Ramsay  in 
seven  counties,  his  fair  ofS.  Ives,  and  his  manors  in  Huntingdon,  and  of  other 
manors  in  ISerks  and  Wilts. 


Vol.  III.,  for  1SS9.  SELECT  CIVIL  PLEAS.  Vol.  I.,  A.n.  1200-1203. 
Edited,  from  the  Plea  Rolls  preserved  in  H.M.  Public  Record  Ofike,  by 
W.  Paley  Baildon,  F.S..\.,  of  Lincoln's  Inn,  Barrister-at-Law.  Crown  4to. 
Price  to  non-members,  nSx. 

A  selection  from  the  earliest  records  of  civil  litigation.  These  consist 
largely  of  actions  relating  to  land,  either  directly,  as  in  the  various  assizes, 
writs  of  right  and  of  entry,  actions  for  dower,  &c.  ;  or  indirectly,  as  for  feudal 
services,  tolls,  franchises,  rivers,  &c.  Others  do  not  concern  land.  The 
extracts  illustrate  the  gradual  evolution  of  the  different  forms  of  action,  both 
real  and  personal. 

Vol.  I\'.,  for  1S90.  THE  COURT  B.ARON  :  PRECEDENTS  OF  PLEADING  IN 
Manorial  a.nd  udii.k  Local  Conns.  Edited,  froni  MSS.  of  the  14th  and 
15th  Centuries,  by  Professor  F.  W.  Maitland  and  W.  Paley  Baildon. 
Crown  4to.     Price  to  non-members,  2S.C. 

This  volume  contains  four  treatises  on  the  business  of  Manorial  and  other 
Local  Courts,  with  precedents  ;  and  throws  light  on  the  procedure  and 
pleading.  To  these  are  addetl  some  very  interesting  extracts  from  the 
rolls  of  the  Court  of  the  Bishop  of  Ely  at  Litileport  in  the  Fens  (jirincipally 
during  the  reign  of  lldward  II.). 
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Vol.  v.,  for  i89r.  THE  LEET  JLTUSDICTIOX  IN  THE  CITY  OF 
NORWICH.  Edited,  from  the  Leet  Kolls  of  the  13th  and  14th  Centuries 
in  the  possession  of  the  Corporation,  by  the  Rev.  \V.  Hfuso.N,  M.A.  With 
Map  and  Facsimile.     Crown  4to.     Price  to  non-members,  2S.f. 

This  volume  deals  with  medi.cval  mimicipal  life;  the  municipal  develop- 
ment of  a  chartered  borough  with  leet  jurisdiction,  the  early  workin.t:j  of  the 
frankpledi,'e  system  ;  and  generally  with  the  judicial,  commercial,  and  social 
arrangements  of  one  of  the  largest  cities  of  the  kingdom  at  the  close  of  the 
I3ih  century. 

Vol.  VI.,  for  1892.  SELECT  FLEAS  OF  the  COURT  OF  ADMIRALTV. 
Vol.  I.,  A.D.  1390-1404  and  A.D.  1527-1545.  Edited  by  Ri-.f;iNALD  C. 
Marsuen,  of  the  Inner  Temple,  Barrister-at-La\v.  With  Facsimile  of  the 
ancient  Seal  of  the  Court  of  Admiralty.  Crown  410.  Price  to  non-members, 
28^. 

The  business  of  the  High  Court  of  Admiralty  was  very  considerable  durin:,' 
the  reigns  of  Henry  VIII.,  of  Elizabeth,  and  of  the  Stuarts,  and  played  an 
important  part  in  the  development  of  commercial  law.  There  is  in  the 
Records  much  curious  information  upon  trade,  navigation,  and  shipping, 
and  the  claims  of  the  King  of  England  to  a  lordship  over  the  surrounding 


Vol.  VII.,  for  1893.  Thi;  MIRROR  of  JUSTICES.  Edited,  from  the  unique 
MS.  at  Corpus  Christi  College,  Canibridi;e,  with  a  new  translation,  by 
W.  J.  Whittaker,  M..A.  of  Trinity  College,  Cambridge,  and  Professor 
F.  \V.  MaitI-AND.    Crown  4to.     Price  to  non-members,  28j-. 

The  old  editions  of  this  curious  work  of  the  I3lh  century  are   corrupt, 
and  in  many  places  unintelligible. 


Vol.  VIII.  for  1894.  SELECT  PASSAGES  FROM  BRACTOX  and  .\Z0. 
Edited  by  Professor  F.  W.  Maiti.and.  Crown  410.  Price  to  non-uiemburs, 
2Ss. 

This  volume  contains  those  portions  of  Bracton's  work  in  which  he 
follows  Azo  printed  in  parallel  colunnu  with  Aio's  text.  The  use  made  by 
Bracton  of  the  works  of  Bernard  of  Pavia  and  the  canonist  Tancred  is  also 
illustrated. 


Vol.  IX.,  for  1895.  SELECT  CASES  FROM  thf.  CORONERS'  ROLLS.  A.V. 
1265-1413.  Edited,  from  the  Rolls  preserved  in  H.M.  Public  Record  Ofticc, 
by  Charles  Gro.ss,  Ph.D.,  Professor  of  History,  Harvard  University. 
Crown  4to.     Price  to  non-members,  2Sj-. 

The  functions  of  the  coroner  were  more  important  in  this  period  than  in 
modern  times.  The  volume  supplies  interesting  information  on  the  histoiy 
of  the  office  of  coroner,  on  the  early  development  of  the  juiy,  on  the  jurisdic- 
tion of  the  Hundred  and  County  Courts,  on  the  collective  rcsjionsibiliiies  of 
neighbouring  townships,  on  proof  of  Knglishry,  and  on  the  lu>l  beginnings 
of  elective  representation. 


VoL  X.,  for  1896.  SELECT  CASES  IN  CHANCERY,  A.u.  1364-147'-  Kdited. 
from  the  Rolls  preserved  in  H.M.  Public  Record  Ofticc,  by  W.  Palev 
Baii.don,  F.S.A.    Crown  410.     Price  to  non-members,  2S.<-. 

These  valuable  records,  of  which  few  have  hitherto  been  printed,  throw 
new  light  on  the  connexion  of  the  Chancery  with  the  Council,  and  the  gradual 
separation  of  the  two  ;  on  the  early  jurisdiction  of  tiie  Chancer)-,  its  forms  and 
procedure,  and  on  the  de\clopmeni  of  the  principles  of  Enuity. 
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Vol.  XI.,  for  1897.  SELECT  PLE.'VS  OF  THE  COURT  of  ADMIRALTY. 
Vol.  II.,  A.u.  1547- 1602.  Edited  by  Regi.nalij  G.  Marsdex,  of  the  Inner 
Temple,  Ijarrister-at-Law.     Crown  410.     Price  to  non-members,  zSs. 

This  volume  is  in  continuation  of  Vol.  VI.,  and  covers  the  reigns  of  Edward 
VI.,  .Mai-y,  and  EHzabeth :  the  period  of  the  j^reatest  importance  of  the 
Admiralty  Court,  and  of  its  most  distinguished  judges,  Dr.  David  Lewes  and 
Sir  Julius  Cicsar.  It  illustraiei  the  forei^;n  policy  of  Elizabeth,  the  Armada, 
and  other  matters  antl  documents  of  general  historical  interest.  The  intro- 
duction treats  of  the  Court  from  the  I4ih  to  the  iSth  century,  with  references 
to  some  State  Papers  not  hitherto  printed  or  calendared. 

Vol.  XI  I.,  for  1S98.  SELECT  CASES  ix  thk  COURT  OF  REQUESTS,  A.D. 
1497-1569.  Edited,  from  the  Rolls  preserved  in  H.M.  Public  Record  Office, 
by  I.  S.  LEAUA^r,  of  Lincoln's  Inn,  Barrister-at-Law.  Crown  4to.  Price  to 
non-members,  zSs. 

The  origin  and  history  of  this  Court  have  not  hitherto  been  fully 
investigated.  Established  by  Henry  \'I I,  under  the  Lord  Privy  Seal,  as  a 
Court  of  Poor  Men's  Causes,  and  developed  by  Cardinal  Wolsey,  its  valuable 
records  illustrate  forcibly  the  struggle  between  the  Council  and  the  Common 
Law  Courts  ;  the  development  of  equity  procedure  and  principle  outside 
the  Chancery  ;  the  social  effect  of  the  tlissolution  of  the  monasteries  and  the 
raising  of  rents  ;  the  tenure  of  land  ;  the  rights  of  copyholders  ;  the  power  of 
guilds  ;  and  many  other  matters  of  legal  and  social  interest.  The  introduction 
covers  the  whole  history  of  the  Court  to  its  gradual  extinction  under  the 
Commonwealth  and  Restoration. 


Vol.  XIII.,  for  1S99.  SELECT  PLEAS  OK  THK  FORESTS.  Edited  from  the 
Forest  Eyre  Rolls  and  other  MSS.  in  H.M.  Record  Office  and  British 
Museum,  by  G.  J.  TURXKk,  .M..-\.,  of  Lincoln's  Inn,  Barrister-at-Law. 
Crown  4to.     Price  to  non-men^bers,  zSs. 

The  Forest  Plea  Rolls  are  very  interesting  and  little  known.  They  begin 
as  early  as  the  reign  of  King  John,  and  consist  of  perambulations,  claims, 
presentments  and  other  proceedings  [such  as  trials  for  poaching  and  trespass 
in  the  Forests)  before  the  Justices  in  Eyre  of  the  Forests.  The  present 
volume  deals  with  the  adminiiiration  of  the  Forests  in  the  13th  century,  their 
judges,  officers,  courts,  procedure,  lCC.  ;  the  beasts  of  the  forest,  chase,  and 
warren  ;  the  hounds  and  instruments  of  hunting  ;  the  grievances  of  the 
inhabitants,  benefit  of  clerg)-,  and  other  important  matters. 

VoLXIV.,  for  1900.  BEVERLEY  TO\V.\  DOCUMENTS.  Edited  by  Arthur 
F.  Leach,  Barrister-at-Law,  Assistant  Charity  Commissioner.  Crown  4to. 
Price  to  non-members,  ^Sjt. 

These  records  illustrate  the  development  of  Municipal  Government  in  the 
J4th  and  15th  centuries;  the  communal  ownership  of  land  ;  the  relations 
between  the  town  and  the  trade  guilds  ;  and  other  interesting  matters. 

Vol.  XV.,  for  1901.  SELECT  PLEAS,  STARRS,  &C.,  OF  THK  JEWISH 
E.XCHEQUER,  A.D.  121S-1286.  Edited,  from  the  Rolls  in  H.M.  Record 
Oflice,  by  J.  .M.  RiGO,  of  Lincoln's  Inn,  Barrister-at-Law.  Crown  410.  I'rice 
to  non-members,  2Sj. 

The  Jiisticiarii  Jud.vorum,  who  had  the  status  of  Barons  of  the  Exchequer, 
exercised  jurisdiction  in  all  affairs  between  Jews  or  the  Jcwisii  community  m 
the  one  hand  and  the  Crown  or  Christians  on  the  other  ;  namely,  in  accounts 
of  the  revenue,  in  some  criminal  matters,  in  pleas  upon  contracis  and  torts 
between  Jews  and  Christians,  and  in  causes  or  questions  touching  their  land 
or  goods,  or  their  tallages,  fines,  and  forfeitures.  This  involved  a  complete 
registry  of  deeds  or  '  starrs.'  Tiie  Rolls  constitute  n  striking  history  of  the 
English  Jewry  for  70  years  before  their  expulsion  under  Edward  I. 
YOI,.  IV.  O  O 
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Vol.  XVI.,  for  1902.  SELECT  PLEAS  OF  THE  COURT  OF  STAR 
CHAMBER.  \'ol.  I.  Edited,  from  the  Records  in  H.M.  Record  Office,  by 
I.  S.  Le.adam,  of  Lincoln's  Inn,  Barrisler-at-Law.  Crown  410.  Price  to  non- 
members,  2Sy. 

This  volume  contains  a  selection  from  the  earliest  records  of  the  famous 
Star  Chamber.  The  hitherto  debated  origin  of  that  tribunal  and  its  relation 
to  the  King's  Council  are  fully  discussed  in  the  Introduction.  In  addition 
to  matters  of  great  importance  to  students  of  constitutional  history,  there  is 
also  a  large  mass  of  materials  illustrative  of  the  social  and  economic  condition 
of  England  during  the  reign  of  Henry  VII.,  the  prevalent  turbulence,  the  state 
of  the  towns  and  of  the  monasteries,  and  the  like. 


Vol.  XVII.,  for  1903.  YEAR  BOOKS  SERIES.  Vol.  I.  Ye.\r  Books 
of  I  and  2  Einv.\RD  II.  (a.d.  1307-S  and  1308-9).  Edited,  from  sundry  MSS., 
by  Professor  F.  \V.  Maitlaxd.     Crown  410.     I'ricc  to  non-members,  28^. 

An  attempt  is  made  to  establish  by  the  help  of  nine  manuscripts  an  intel- 
ligible te.\t  of  these  very  early  law  reports,  hitherto  known  only  from  a  very 
faulty  copy  of  one  faulty  manuscript.  The  text  is  accompanied  by  a  trans- 
lation and  head-notes.  Whenever  possible,  the  report  of  a  case  has  been 
compared  with  the  corresponding  record  on  the  Rolls  of  the  Court  of  Common 
Pleas.  This  volume  contains  a  considerable  number  of  reports  never  yet 
published.  In  the  Introduction  the  Editor  discusses  the  origin  of  law  reports, 
and  supplies  an  analysis  of  the  Anglo-French  language  in  which  the  earliest 
reports  were  written.  This  volume  is  the  first  of  a  Year  Books  Series  which 
the  Society  hopes  to  continue  in  alternate  years. 

Vol.  XVIII.,  for  1904.  BOROUGH  CUSTOMS.  Vol.1.  Edited,  from  sundry 
MSS.,  by  Miss  .Marv  Batf.son,  Fellow  of  Xewnham  College^  Cambridge. 
Crown  4to.     Price  to  non-nicmbers,  2S.f. 

This  \vork  takes  the  form  of  a  Digest,  arranged  according  to  subject 
matter,  of  materials  collected  from  a  large  number  of  Boroughs  in  England, 
Ireland,  and  Scotland.  It  provides  an  inducii\e  and  comparative  analysis  of 
the  local  customary  law  of  the  boroughs  and  ports  of  Great  Britain  and  IrcI.inJ. 
extending  over  the  whole  of  the  Middle  Ages.  Xo  systematic  attempt  of 
this  sort  has  hitherto  been  made  in  England.  A  large  part  of  the  work  is 
derived  from  hitherto  unpublished  sources,  and  of  the  residue  a  great  deal 
has  been  obtained  from  books  that  are  not  generally  accessible  or  treat  only  of 
the  affairs  of  some  one  town.  The  first  volume  deals  exhaustively  with  crime, 
tort  and  procedure.  The  introduction  discusses  the  growth  of  customary  law 
in  the  boroughs,  and  contains  a  bibliography  of  custumals  already  published. 

Vol.  XIX.,  for  1904.  YEAR  BOOKS  SERIES.  Vol.  II.  Year  BOOKS  of  2  and  3 
Edward  II.  (a.d.  130S-9  and  1309-10).  Edited,  from  sundry  MSS.,  by 
Professor  F.  \V.  Maitland.     Crown  410.     Price  to  non-members,  2Sj-. 

This  continues  the  work  of  \'ol.  I.  The  mass  of  unpublished  material 
discovered  continues  to  increase,  and  gives  to  these  volumes  an  interest  even 
beyond  what  was  contemplated  at  their  first  inception.  In  many  instances 
the  publication  of  two  or  even  three  reports  of  the  same  case,  together  with 
a  full  note  of  the  pleadings  reconlcd  on  the  roll  of  the  Court,  will  enable  the 
reader  to  comprehend  in  a  manner  that  has  hitherto  been  impossible  the  exact 
nature  of  the  points  of  law  discussed  and  decided. 

Vol.  XX.,  for  1903.  YEAR  BOOKS  SERIES.  Vol.  III.  Year  Books  of 
Edward  II.  (a.d.  1309-10).  Edited,  from  sundry  MSS.,  by  Professor  F.  \V. 
Maitland.     Crown  4to.     I'ricc  to  non-members,  28^. 

This  is  a  continuation  of  Vols.  I.  and  II.  of  this  Series.  It  contains  an 
interesting  dissertation  on  the  existing  manuscripts  of  these  Year  Books  :  a 
comparison  of  the  reports  of  the  same  cases  in  dilTerent  manirscripts,  and  a 
discussion  of  their  hihiory,  paternity,  and  reliability,  with  other  interesting 
matters  relating  to  the  Year  llooks  and  the  reported  cases 
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Vol.  XXI.,  for  1906.  I50R0UGH  CUSTOM.S.  Vol.  II.  Edited,  from  sundry 
MSS.,  by  Miss  Makv  B  \TES0N,  Fellow  of  Newnham  College,  Cambridge. 
Crown  4to.     Price  to  non-members,  2Ss. 

This  volume  completes  the  masterly  digest  of  the  Borough. Customs  begun 
in  Vol.  XVIII.  by  the  .s.ime  EcHtor.  The  Introduction  contains  an  analysis 
of  the  primitive  laws  embodied  in  the  Local  Custumals,  traces  their  sources 
both  in  procedure  and  substantive  law,  and  compares  them  with  the  develop- 
ment of  the  Common  Law.  Tlie  second  volume  deals  with  contract,  succes- 
sion, land,  alienali.jn  and  devise  of  land,  husband  and  wife,  infants,  dower, 
the  Borough  Courts  and  their  officers,  process  and  execution,  and  many  other 
subjects. 

Vol.  XXIL,  for  1907.     YE.\R   BOOKS  SERIES.    Vol.  IV.    Year  Books  ol 
-      Ed\v.\rd  II.  (A.D.  1310"!.     Edited,  from  sundry  MSS.,  by  the  late  Professor 
F.  \V.  M.\ITI,.\ND  and'c.  J.  TuRN'F.R,  M..A..,  of   Lincoln's   Inn,   Barrister- 
at-Law.     Crown  410.     Price  to  non-members,  28.?. 

This  is  a  continuation  of  Vol.  III.,  and  concludes  the  reports  for  the  year 
1310.  The  te.Nt  and  translation  were  left  nearly  complete  and  once  revised  by 
Professor  Maillaiid  at  his  death.  Mr.  Turner  has  added  a  considerable 
number  of  additional  notes  from  the  records,  most  of  which  are  collected  in 
an  appendix,  while  some  are  embodied  in  the  later  portions  of  the  text.  He 
has  also  written  an  Introduction  on  the  Courts  and  Judges  of  the  period, 
with  comments  on  some  of  the  important  cases  reported  in  the  volume. 


T/ie    VoluDics  in  course  of  preparation  are: 

Vol  XXIII  for  19. S.  The  1.  v\v  Mekcii.vnt.  By  Professor  Charles  Gross. 
This  volume  will  deal  witli  the  old  Law  Merchant,  and  the  Fair  Courts 
from  the  time  of  Henry  111. 


Vol.        .  'Star  Chamber.      Vol.  11.     By  I.   S.  Leadam.    This  Volume  will 
'deal  with  the  reign  of  Henry  VIII. 


Vol.       .    Select  Charters  oe  Trading  Companies.    By  C.  T.  Carr. 


The  folloioino;  arc  among  the    Works  contemplated  for 
future  volumes: 


Vol.        .    Year  Books  of  Edward  II.    Vols.  V.  &c. 


The  Old  County  Court.    By  C.  J.  Turner. 


Glanvii.l.     By  I.  S.  Lkadam. 
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The  Council  will  be  grateful  for  any  information  upon  the  contents 
and  custody  of  any  MSS.  which  may  be  of  suffleient  interest  to  be  dealt 
with  by  the  Society. 


All  communications  may  be  addressed  to  the  Honorary  Secretary, 
Mr.    B.    FOSSETT    LOCK, 

11  New  Square,  Lincoln's  Inn,  London,  W.C. 

Subscriptions   should  be  paid,  and   Applications  for  Forms  of  Mem- 
bership or  Bankers'  Orders  and  communications  as  to  the  issue  of  the 
publications  should  be  made  to  the  Honorary  Treasurer, 
Mr.    FRANCIS    K.    M UNION, 

Montpelier  House,  Twickenham, 
or,  in  the  United  States  of  America,  to  the  Local  Honorary  Secretary 
and  Treasurer, 

Mr.    RICHARD    W.    HALE, 

60  State  Street,  Boston,  Massachusetts. 
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Oxford : 

All  Souls'  College 
Merton  College 
*St.  John's  College 
Trinity  College 


King  Street. 

Kennedy  Street. 

c/o  J.  E.  Cornisli, Ltd.,  16  St.  Ann',  S.inare. 


Reading  : 

Public  Library 


Windsor  : 

Royal  Library 


c/o  Parker  >i;  Son,  27  Broad  St.,  Oxt'ord. 


Windsor  Castle,  Berks. 


COLOXIAL   AND   FOEEIGX, 


CYPRUS : 

Hutchinson,  Sir  .Joseph,  C.J. 

DENMARK : 

Royal  Library,  Copenhagen 

DOMINION    OF   CANADA: 
Chrysler,  F.  H.,  K.C. 
Law  Society  of  Upper  Canada 
Library  of  Pai;liament,  Otta^v/ 

The  Supreme  Coi.'et,  Ottawa 

FRANCE : 

Barclay,  Sir  Thomas 
Tardiff,  E.  T. 

BlBLIOTHlCQUE    NaTI0N.U.E 

„       DE  LA  FaCULTE  DE  DROIT 

„       DE  l'UnIVERSITK 

„       DE  L'UnIVERSIt6  DE  LVON 

GERMANY : 

B.\13R  &  Co.  (Frankfort) 
HvBNER,  Professor 
Berlin  Royal  Library 
K.    IIOF   &  St.U)TS  Bibliothek 
(Munich) 

INDIA : 

MuKHOPADiiYAY,  The  Hoii.  Asutosh 
(Calcmta) 

ITALY : 

Bliss,  William  11. 


c/o  Sampson  Low  i^  Co.,  Fetter  Lane,  E.C. 

19  and  20  Central  Chambers,  Ottawa. 
c/o  Stevens  &  Haynes,  13  Bell  Yard,  W.C. 
c/o  Allen  &  Son,  14  Grape  Street,  Shaftts- 

bury  Avenue,  W.C. 
c/o  Stevens  &  nav-nes,  13  Bell  Yard,  W.C. 


17  Rue  Pasquier,  Paris. 
28  Rue  du  Cberche-Midi,  Paris. 
Paris.  ^  c/o    Kcgan    Paul   &    Co.,   Dryden 
Paris. )      House,  43  Gcrrard  Street,  W. 
c/o  Picard  et  Fils,82  Rue  Bonaparte,  Paris, 
c/o  Henri  Georg.  Passage  de  I'HOtel-Dieu, 
Lyons. 

c/o  B.  Quaritch,  15  Piccadilly,  W. 
c/o  W.  Jiluller,  r.9  Castle  Street  East,  W. 
c/o  Asher  &  Co.,  13  Bedford  Street,  W.C. 
c/o  B.  Quaritch,  15  Piccadilly,  W. 


c/o  B.  Quaritoh,  15  Piccadilly,  W. 


30  Via  Deltini,  Rome. 


257 

NEW  SOUTH  WALES : 

Department  OF  Attorn'ey-Genkral  c/o     A^cnt-General,     123,    125    Cannon 
AND  Justice  Street,  E.G. 

NEW  ZEALAND : 

Williams,  Mr.  Justice  Supremo.  Court,  Dunedin. 

University  ok  Otago  c/o   Messrs.   Bell   A:   Brndfute,    12   Bank 

Stieet,  Edinburgh. 
QUEENSLAND : 

*  Griffith,  Tlie  Right  Hon.  Sir  Samuel,  Ili;,'h  Court  of  AustraUa,  Sydney. 
Queensland  Public  Librauiks  Brisbane. 

SOUTH  AFIIICA : 

*  FiNNEMORE,  R.  I.  (E.Kors.  of)  Westbury     House,     287     Loop     Street, 

Miu-itzburg,  Natal. 
SOUTH  AUSTR.\LI\: 

WAV,  The  Right  Hon.  Sir  Samuel      c.'o  W.  H.  Winkley,28  Eishopsgate  Street 

Witliin,  E.G."^ 
University  of  Adelaide  c/o  W.  Mullcr,  59  Castle  Street  East,  W. 

SWITZERLAND : 

Universitats-Bibliotui  K  (liasel)      c/o  B.  Quaritch,  15  Piccadilly,  W. 

VICTORLA. : 

Melbourne  Public  Librahy  c/o  Agent-General  for  Victoria,  142  Queeu 

Victoria  Street,  E.G. 

UNITED  STATES  OF  AMERICA: 
Californli  : 

California  Universitv  Libv.     c/o  iMessrs.  Richardson  &  Co.,  25  Sufi'olk 

Street,  S.W. 
San  Fr.\ncisco  Law  Library     San  Francisco. 
Colorado : 

Hughes,  Charles  J.,  Junior  Rooms   4  12,   Hughes   Block,    IGtli  and 

Stout  Streets,  Denver. 
District  of  Columbia  : 

*  Fuller,  Hon.  M.  W.  United  Stales  Supreme   Judicial   Court, 

Washington. 
HoLME.s,  Hon.  0.  W.  United  States  Supreme   Judicial  Coiirt, 

Washington. 
Library  of  Congress  c/o  Allen  v^  Son,  14  Grape  Street,  Shaftes- 

bury Avenue,  W.C. 
Connecticut  : 

Connecticut  State  Library     Hartford. 

Yale  University  c/o  E.  G.  Allen  &  Son,  14  Grape  Street. 

Shaftesbury  Avenue,  W.C. 
Illinois  : 

Blair,  Frank  P.  46-47  Borden  Block,  Chicago. 

English,  Lee  F.  Atchison,  Topcka  and  Santa  Fe  Railway 

Company. 
Rosenthal,  Julius  c/o  Stevens  &  Ilaynes,  13  Bell  Yard,  W.C. 

The  Law  Institute,  Chicago  c/o  Stevens  .t  Hayncs,  lo  Bell  Yard,  W.C. 
Univkr.sity  Library,  Chicago  c/o  B.  F.  Stevens,  4  Trafalg.ir  Square,  W.C. 
Nkwiiuuy  Library,  Chic.uio       c'o  B.  F.  Stevens, 4  Trafalgar  Sijuaro.W.C. 
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Iowa 


Iowa  State  University  Law     Iowa  City. 
Library 


Maryland  : 

Waters,  J.  Seymour  T. 

The  Baltimoee  Bar  Library 
Johns  Hopkins  University 

Massachusetts  : 

•  Aebot,  E.  H. 
Adams,  Walter 

'Ames,  Professor  James  B. 
BE.U.E,  Professor  J.  H. 
Br.\ndies,  Louis  D. 

•  Fish,  Frederick  P. 
Gray,  Professor  J.  C. 
Hale,  Richard  W. 
Hill,  A.  D. 
Leverett,  George  V. 

SCHOFIELD,   Will. 

Thayer,  Ezra  B. 

Boston  University 
Boston  Athen.eum  \ 

Boston  Public  Library       r 
Harvard  College  Library 
*  Harvard  Law  School 
Social  Law  Library 
Worcester    Count  r    Law 
Library 

Michigan'  : 

Michigan  University 

Minnesota : 

Young,  Hon.  G.  B.  (Esors.  of) 
The  Minneapolis  Bar  Assoc. 

Missouri  : 

Sale,  M.  N. 

New  Jersey: 

Princeton  University 

New  York: 

Abbot,  Everett  V. 
Ashley,  Clarence  D. 
Bell,  James  D. 
Brainerd,  C. 
tCnoATE,  The  Hou.  Joseph  II. 
Davies,  J.  T. 
DivEN,  George  M. 
Flrtcher,  Henry 


14  Lexington  Street,  East,  Baltimor« 

Baltimore. 
Baltimore. 


1101  Troiuont  Building,  Bosioii. 

S.  Framingham. 

Harvard  Law  School,  Cambridge. 

13  Chaiincy  Street,  Cambridge. 

103  Devonshire  Street,  Boston. 

123  Milk  Street,  Boston. 

60  State  Street,  Boston. 

GO  State  Street,  Boston. 

53  State  Street,  Room  1033,  Boston. 

53  Devonshire  Street,  Boston. 

19  Gould  Avenue,  ^laldcn. 

53  State  Street,  Boston. 

Ashburton  Place,  Boston. 

c,'o    Kegan  Paul   >!c    Co..  Diyden   Hou.-e, 
43  Gerrard  Street,  W. 

Cambridge. 
Court  House,  Boston, 
c'o  G.  E.   Stechtrt,  2  Star  Yard,  C..rey 
Street,  W.C. 

c/o  H;  Sotheran  A  Co.,  140  Strand,  W.C. 

24  Gilfillan  Block,  St.  Paul. 
Temple  Court,  Minneapolis. 

Commercial  Building,  St.  Louis. 

Princeton. 

59  Wall  Street,  New  York  City. 

New  York  University,  New  York  City. 

Borough  Hall,  Wyllys  Building,  Brookly:i. 

92  William  Street,  New  York  City. 

Now  York  City. 

32  Nassau  Street,  New  York  City. 

Elmira. 

2G  Liberty  Street,  Brooklyn. 
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New  York — cont. : 
GuLicK,  John  C. 
Kenneson,  T.  D. 
LoEWY,  Benno 

MiLBUKN',  J.  G. 

Putnam,  ]5.  II. 
Strong,  C.  E. 
Vaughan,  Atholstan 

Brooklyn  Law  Library 

Columbia  Univeiisity  School 

OF  Law- 
Cornell  Univkhsity  Libbaky 

New  York  Public  Library 

New  York  Bar  Association 

New  York  Law  Institute 

Ohio  : 

Cincinnati  Law  Library  Assoc. 

Law  School,  Cincinnati  Coll. 

Pennsylvania : 
*Gest,  John  M. 
Hazeltixe,  Harold  D.,  LL.B. 
Jones,  James  Collins 
LiNDSEY,  E.  S.,  LL.B. 
ScHAEER,  Hon.  John  D. 
Simpson,  Akxamlnr,  Jr. 


V.y>  Nassau  Street,  New  York  City. 

15  William  Street,  New  York  Cit}-. 

20G  Broadway,  New  York  City. 

CO  15.  F.  Stevens  &  Brown,  4  Trafalgar 

Square,  \V.C. 
■6'6')  West  86th  Street,  New  York  City. 
36  Wall  Street,  New  York  City. 
185  Newtown  Avcnvie,  Long  Island,  New 
York  City. 

c,'o   Alfred   J.   Hook,   Librarian,  County 

Court  Housn,  Brooklyn. 
c,o  William  C.  Adams,  Law    Librarian, 

New  York  City. 
c'o  Allen  &  Son,21'2A  Shaftesbury  Avenue, 

W.C. 
CO   B.  F.  Stevens  iV;  Brown,  4  Trafalgar 

Square,  W.C. 
c;o  S.  Sidney  Smith,  Treasurer.  42  West 

44th  Street,  New  York  City, 
c/o  Stevens  &  Ilayncs,  13  Bell  Yard.  W.C. 

CO     Thornton     M.     Hinkle,    Treasiurer, 

Union  Tnist  Building,  Cincinnati. 
Cincinnati. 


4U0  Chestnut  Street,  Philadelphia. 
Warrc-ii. 

15;31  Xoi1h  l.jth  Street,  Philadelphia. 
Warren. 

Court  of  Common  Pleas,  No. 2,  Pittsburgh 
815  Stephen  Girard  Bdg.,  Philadelphia. 


Bryn  Mawr  College  Library  c'oY.J.Pentland,38WestSraithfield,E.C. 


Law  Assoc,  or  Philadelviiia 
Library  Co.  of  PiiiLADELruiA 

BiDDLE    IjAW    LlIUiARY 

Vermont  : 

Haselton,  Seneca 

Taft,  Mr.  Justice  Russell  S. 

Washington  : 

McDaniels,  J.  H. 
Shepard,  Charles  E. 

Wisconsin  : 

State  Historical  Society 
Wisconsin  State  Library 


21'J  South  6th  Street,  Philadelphia. 

c'o  Allen  &  Son,  212a  Shaftesbury  Avenue, 

W.C. 
Law   Department   of  the   University  of 

Pennsylvania,  Philadelphia. 

Burlington. 

wnuton. 


Fidelity  Building,  Tacoma. 
New  York  Building,  Seattle. 

c'o  II.  Solhcran  .^-  Co.,  140  Strand,  W.C. 
Wisconsin. 
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LOCAL  SECRETARIES  AND  CORRESPONDENTS. 

UNITED  STATES  OF  AMERICA : 

LOCAL  SECRETAKY  AND  TREASURER: 
RICHARD  W.  HALE  60  State   Street,  Boston,  llassaehnsetis. 

CORRESPONDENTS: 
Minnesota : 

HENRY  B.  WENZELL  tJOl  New  Tork  Life  Building,  St.  I'aul. 

New  York: 

GORDON  TAYLOR  HUGHES         120  Broadway,  New  York  City. 

Illinois 
JOHN  HENRY  WIGMORE  North-Western     University    Law    School, 

Chicago. 

LOCAL  SECRETARIES  AND  CORRESPONDENTS: 
DOMINION  OF  CANADA  : 

W.  McGregor  young  The  Law  School,  OsgooJeHall,  Toronto. 

NEW  ZEALAND: 

Mr.  Justice  F.  REVANS  CHAPMAN     Dimedin. 
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RULES. 

1.  The  Society  shall  bo  called  the  Seldcn  Society. 

2.  The  object  of  the  Society  shall  bo  to  encourage  the  study  and  advance 
the  knowledge  of  the  history  of  English  Law,  especially  by  the  publication 
of  original  documents  and  the  reprinting  or  editing  of  works  of  sufficient 
rarity  or  importance. 

3.  Membership  of  the  Society  shall  bo  constituted  by  payment  of  the 
annual  subscription,  or,  in  the  casu  of  life  members,  of  the  composition.  Form 
of  application  is  given  at  the  foot. 

4.  The  annual  subscription  shall  be  il.  Is.,  payable  in  advance  on  or 
before  the  1st  of  January  in  every  year.  A  compo-^ition  of  £21  shall  con- 
stitute life  membership  from  the  date  of  the  composition,  and,  in  the  case  of 
Libraries,  Societies  and  corporate  bodies,  membership  for  30  years. 

5.  The  management  of  the  affairs  and  funds  of  the  Society  shall  be  vested 
in  a  President,  two  Vice-Presidents,  and  a  Council  consisting  of  tifteen 
members,  in  addition  to  the  ex  ojficio  members.  The  President,  the  two 
Vice-Presidents,  the  Literary  Director,  the  Secretary,  and  the  Hon.  Treasurer 
shall  be  ex  officio  members.     Three  shall  form  a  quorum. 

G.  The  President,  Vice-Presidents,  and  Members  of  the  Council  shall  be 
elected  for  three  years.  At  every  Annual  General  Meeting  such  one  of  the 
President  and  Vice-Presidents  as  has,  and  such  five  members  of  the  Council 
as  have  served  longest  without  re-election,  shall  retire. 

7.  The  five  vacancies  in  the  Council  shall  be  filled  up  at  the  Annual 
General  Jileeting  in  tho  following  manner :  (a)  Any  two  Members  of 
the  Society  may  nominate  for  election  any  other  member  by  a  writin" 
signed  by  them  and  the  nominated  member,  and  sent  to  the  Hon. 
Secretary  on  or  before  the  llth  of  February,  [h)  Not  less  than  fourteen 
days  before  the  Annual  General  Meeting  the  Council  shall  nominate 
for  election  five  members  of  the  Society,  (r)  No  person  shall  be  eligible 
for  election  on  the  Council  unless  nominated  under  this  Rule,  {a)  Any 
candidate  may  withdraw,  ic)  The  names  of  the  persons  nominated  shall 
be  printed  in  the  notice  convening  the  Annual  General  Meeting.  (/)  If  the 
persons  nominated,  and  whose  nomination  shall  not  have  been  withdrawn, 
are  not  more  than  five,  they  shall  at  tho  Annual  General  fleeting  be 
declared  to  have  been  elected.  (;/)  If  the  persons  nominated,  and  whose 
nomination  shall  not  have  been  withdrawn,  shall  bo  more  than  five  an 
election  shall  take  place  by  ballot  as  follows  :  every  member  of  tho  Society 
present  at  the  Meeting  shall  be  entitled  to  vote  by  writing  the  names  of  not 
more  than  five  of  tho  candidates  on  a  piece  of  paper  and  dehveriu"  it  to  the 
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Hon.  Secretary  or  his  Deputy,  at  such  meeting,  and  the  live  candidates  ^ho 
shall  have  a  majority  of  votes  shall  bo  declared  elected.  In  case  of  equality 
the  Chairman  of  the  Meeting  shall  have  a  second  or  casting  vote.  The 
vacancy  in  the  office  of  President  or  Vice-President  shall  be  filled  in  the 
same  manner  {mutatis  mutandis). 

8.  The  Council  may  fill  casual  vacancies  in  the  Council  or  in  the  offices 
of  President  and  Vice-President.  Persons  .so  appointed  shall  hold  office  so 
long  as  those  in  whose  place  they  shall  be  appointed  vould  have  held 
office.  The  Council  shall  also  have  power  to  appoint  Honorary  Members 
of  the  Society. 

9.  The  Council  shall  meet  at  least  twice  a  year,  and  not  less  than  seven 
days'  notice  of  any  meeting  shall  be  sent  by  post  to  every  member  of  the 
Council. 

10.  There  shall  be  a  Literary  Director  to  be  appointed  and  removable  by 
the  Council.  The  Council  may  make  any  arrangement  for  remunerating  the 
Literary  Director  which  they  may  think  reasonable. 

11.  It  shall  be  the  duty  of  the  Literary  Director  (but  always  subject  to 
the  control  of  the  Council)  to  supervise  the  editing  of  the  publications  of  the 
Society,  to  suggest  suitable  editors,  and  generally  to  advise  the  Council  with 
respect  to  carrying  the  objects  of  the  Society  into  effect. 

12.  Each  member  shall  be  entitled  to  one  copy  of  every  work  published 
by  the  Society  as  for  any  year  of  his  membership.  No  purson  other  than  an 
Honorary  Member  shall  receive  any  such  work  until  his  subscription  for  the 
year  as  for  which  the  same  shall  lie  published  shall  have  been  paid.  Provided 
that  Public  Libraries  and  other  Institutions  approved  by  the  Council  may, 
on  agreeing  to  become  regular  subscribers,  be  supplied  with  the  past 
publications  at  such  reduced  subscription  as  the  Council  may  from  time  to 
time  determine. 

13.  The  Council  shall  appoint  an  Hon.  Secretary  and  also  an  Hon. 
Treasurer  and  such  other  OtTicers  as  they  from  time  to  time  think  fit,  and 
shall  from  time  to  time  define  their  respective  duties. 

11.  The  funds  of  the  Society,  including  the  vouchers  or  securities  for  any 
investments,  shall  be  kept  at  a  Bank,  to  he  selected  by  the  Council,  to  an 
account  in  the  name  of  the  Society.  Such  funds  or  investments  shall  only 
be  dealt  with  by  a  cheque  or  other  authority  signed  by  the  Treasurer  and 
countersigned  by  one  of  the  Vice-Presidents  or  such  other  person  as  the 
Council  may  from  time  to  time  appoint. 

15.  The  accounts  of  the  receipts  and  expenditure  of  the  Society  up  to  the 
81st  of  December  in  each  year  shall  be  audited  once  a  year  by  two  Auditors, 
to  bo  appointed  by  the  Society,  and  the  report  of  the  Auditors,  with  an 
abstract  of  tho  accounts,  shall  be  circulated  together  with  the  notice  convening 
the  Annual  Meeting. 
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16.  An  Annual  General  Meeting  of  the  Society  shall  he  held  in  March 
1896,  and  thereafter  in  the  month  of  March  in  each  year.  The  Council  may 
upon  their  own  resolution  and  shall  on  the  request  in  writing  of  not  IcoS 
than  ten  members  call  a  Special  General  Meeting.  Seven  days'  notice  at 
least,  specifying  the  object  of  tlic  meeting  and  the  time  and  place  at  winch 
it  is  to  be  held,  shall  be  posted  to  e%-ery  member  resident  in  the  United 
Kingdom  at  his  last  known  address.  No  member  shall  vote  at  any  General 
Meeting  whose  subscription  is  in  arrear. 

17.  The  Hon.  Secretary  shall  keep  a  Minute  Cook  wherein  shall  be 
entered  a  record  of  the  transactions,  as  well  at  Meetings  of  the  Council  as  at 
General  Meetings  of  the  Society. 

18.  Tlicse  rules  may  upon  proper  notice  be  repealed,  added  to,  or  modified 
from  time  to  time  at  any  meeting  of  the  Society.  But  such  repeal,  addition, 
or  modification,  if  not  unanimously  agreed  to,  shall  require  the  vote  of  not 
less  than  two-thirds  of  the  members  present  and  voting  at  such  meeting. 

July  1901. 

FORM  OF  ArrLICATION  FOR  MEMBERSHIP. 

To  Mr.  Fkancis  K.  Munton,  Montpelier  House,  Twickenham, 
Honorary  Treasurer  of  lite  Scldcii  Society. 
I  desire  to  become  a  member  of  the  Society,  and  herewith  send  my 
cheque  for  One  Guinea,  the  annual  subscription  [or  £21  the  life  contribu- 
tion] dating  from  the  commencement  of  the  present  year.     [I  also  desire 
to  subscribe  for  the  preceding  years  ,  and  I  add 

one  guinea  for  each  to  my  cheque.] 

Name 

Address 

Dcscriftion 

Date 

[Note. — Cheques,  crossed  "  Robarts  &  Co.,  a/c  of  the  Selden  Society," 
should  be  made  payable  to  tlie  Honorary  Treasurer,  from  whom  forms  of 
bankers'  orders  for  payment  of  subscriptions  direct  to  the  Society's  banldng 
account  can  bo  obtained.] 


Spvtiiaitootte  i  Co.  l.ld.,  Prmlei-t,  XfK-ttrtet  Sqvare,  London. 
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